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 Annex 1-1   
Glossary of TBIDD Key Terms, Definitions and Usages1 

TERM DEFINITION USAGE 
Act of God * (act of nature) Events outside of human control; 

an overwhelming, unpreventable 
event caused exclusively by 
forces of nature; all natural 
phenomena that are exceptional, 
inevitable, and irresistible, the 
effects of which could not be 
prevented or avoided by the 
exercise of due care 

Act of God or act of nature is a legal 
term[1] for events outside of human 
control, such as sudden floods or 
other natural disasters, for which no 
one can be held responsible. This 
does not protect those who put others 
in danger of acts of God through 
negligence. In the law of torts, an act 
of God may be asserted as a type of 
intervening cause, the lack of which 
would have avoided the cause or 
diminished the result of liability (e.g., 
but for the earthquake, the old, poorly 
constructed building would be 
standing). 

Actual Real, factual Documentable occurrence  
Acquiescence  Accept without complaining, tact 

or passive acceptance, implied 
consent to act 

Held to be acceptance through 
silence, inaction or no objection 

Address Give attention to Regarding TBIDDs, if a real or 
potential incident has or is likely to 
cause harm or concern to another 
riparian that has or will not be 
avoided or mitigated to the latter’s 
satisfaction, it is wise if not essential 
to “address” the issue by the MRC or 
bi/multi-laterally by the concerned 
parties through discussion, 
negotiation, consensus, etc. with the 
aim at arriving at an agreement to 
resolve the issue. 

Adaptive management 
approach+ 

A flexible system which is 
designed to cope with uncertainty 
and complexity in natural 
environmental and social systems, 
by enabling current information, 
obtained as part of the 
management process, to be taken 
into consideration.  

It is often referred to as experimental 
management or "learning by doing". 

Alternative Dispute 
Resolution (ADR)1 

A procedure for avoiding or 
addressing and settling a dispute 
by means other than litigation; 
ADR is defined to encompass all 
legally permitted processes of 
dispute resolution other than 
litigation.  

Alternative processes, especially 
negotiation, are the most frequently 
applied means to avoid, address and 
settle disputes which also includes 
mediation and arbitration; litigation is 
the most rarely used process, it is not 
the norm. 

                                                       
1 Many of the terms and definitions or usages have been extracted from various dictionaries such as Black’s 
Law Dictionary and the Wikipedia Dictionary or defined in subject reports. Other terms are defined based on 
their usage and application under the MA 95 and region.  For an additional source of relevant terms and 
definitions see “Glossary of Terms and Definitions on Conflict Prevention and Management” (Working Draft), 
USAID (Eco-Asia) & MRC, May 2008. 
* Wikipedia, the free encyclopedia   ** Black’s Law Dictionary  *** Merriam-Webster  ****Excerpted from 
Oxford Talking Dictionary. Copyright © 1998 The Learning Company, Inc. All Rights Reserved. 
+ Glossary of Terms from Training course on the TDA/SAP approach in the GEF International Waters Programme 
for WUP in 2001 
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Alluvion * 
 

a legal term which describes the 
increase in the area of land due to 
sediment (alluvium) which is 
deposited by a river. This changes 
the size of a piece of land (a 
process called accession) and thus 
its value over time. 

A common occurrence and problem 
on international rivers where the 
talweg is the boundary line between 
two concurrent riparian nations, 
affecting the land area of islands and 
banks of rivers. 

Amity Friendship. In international 
relations, it is a common practice 
of nations to enter into Treaties of 
Amity. 

 

Anticipated  Perceived effects/impacts/outputs 
based on current data and 
information 

 

Appreciable  Enough to be noticed, capable of 
being measured or perceived. 

 

Arbitration The settlement of a dispute or 
debate by an arbitrator; the 
process of arbitrating a 
dispute. **** Parties may agree 
to binding or non-binding 
arbitration. 

Many nations and their political sub-
divisions and international 
agreements and organizations have 
adopted arbitration as one means to 
address and settle disputes by a third 
party in lieu of a court. 

Bad faith  (mala fides)1 Dishonesty of belief and purpose Evasion of the spirit of the bargain, 
lack of diligence, willful rendering of 
imperfect performance, abuse of 
power, interference with or failure to 
cooperate 

Basin The extent of land basin drained 
by a stream is termed its drainage 
basin (also known in North 
America as the watershed and, in 
British English, as a catchment). 
A basin may also be composed of 
smaller basins.* 

The river basin has become widely 
accepted as the basic unit for water 
management whether at the 
international or national and further 
sub-administrative levels of states. 
International water law recognizes 
the river basin as the fundamental 
unit encompassing all tributaries and 
distributaries of the main watercourse 
of the basin. 

Civil society+ A loose but useful term referring 
to those persons or organizations 
not directly involved in 
government, many of whom may 
be stakeholders in a 
transboundary issue. 
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Climate change A study dealing with variations in 
climate on many different time 
scales from decades to millions of 
years, and the possible causes of 
such variations. 

1) In the most general sense, the term 
"climate change" encompasses all 
forms of climatic inconstancy (that is, 
any differences between long-term 
statistics of the meteorological 
elements calculated for different 
periods but relating to the same area) 
regardless of their statistical nature or 
physical causes. Climate change may 
result from such factors as changes in 
solar activity, long-period changes in 
the Earth's orbital elements 
(eccentricity, obliquity of the ecliptic, 
precession of equinoxes), natural 
internal processes of the climate 
system, or anthropogenic forcing (for 
example, increasing atmospheric 
concentrations of carbon dioxide and 
other greenhouse gases). 2) The term 
"climate change" is often used in a 
more restricted sense, to denote a 
significant change (such as a change 
having important economic, 
environmental and social effects) in 
the mean values of a meteorological 
element (in particular temperature or 
amount of precipitation) in the course 
of a certain period of time, where the 
means are taken over periods of the 
order of a decade or longer. 

Comity Practice among political entities 
such as nations, states or courts of 
different jurisdictions involving 
especially mutual recognition of 
legislative, executive and judicial 
acts. comity of nations, 
international comity, the friendly 
recognition as far as is practicable 
by nations of each other's laws 
and usages**** 

Comity in the  legal sense is neither a 
matter of absolute obligation nor a 
mere courtesy and good will; it is a 
recognition having due regard to 
international duty and convenience 

Conciliation Settlement of a dispute in an 
agreeable manner generally using 
a neutral party/person in which 
the third party facilitates 
communication between the 
parties in an attempt to help them 
settle their differences 

 

Controversy A disagreement or a dispute Generally involves issues that are 
debatable and have substantial 
ramifications 

De minimus Trifling, minimal, insignificant An issue the results of which are 
deemed too trivial, minimal or 
insignificant to warrant further action. 

Difference Of a different or inconsistent view 
or position. divergence or 
disagreement in opinion; **** 

Term used to identify and express 
varying points of view or position 
relative to an issue or topic in an 
effort to reach consensus through 
negotiation; parties have not 
polarized into strongly held views. 
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Dispute Conflict or controversy. An 
instance of disputing or arguing 
against something or someone, an 
argument, a controversy; esp. a 
heated contention, a disagreement 
in which opposing views are 
strongly held. **** 

Term used to describe the point 
where parties have polarized into 
strongly held views often only 
resolvable through intervention of 
neutral third party as mediator or 
arbitrator; ultimately most parties 
have some resort to a court of final 
jurisdiction. 

Distributary That distributes; spec. designating 
a distributary of a canal, river, etc.  
n. Something that distributes;**** 
A distributary, or a distributary 
channel, is a stream that branches 
off and flows away from a main 
stream channel. The opposite of a 
distributary is a tributary.* 

spec. a branch of a river etc. which 
does not return to its parent branch 
after leaving it (as in a delta). They 
are a common feature of river deltas. 
The phenomenon is known as river 
bifurcation. Distributaries usually 
occur as a stream nears a lake or the 
ocean, but they can occur inland as 
well, such as in an endorheic basin, or 
when a tributary stream bifurcates as 
it nears its confluence with a larger 
stream. In some cases, a minor 
distributary can "steal" so much water 
from the main channel that it can 
become the main route.* 

Due diligence1 Diligence is the continual effort to 
accomplish something, care, 
caution and attention required of a 
person or state in a given situation 

Under the MA 95, it would be the 
diligence reasonably expected from 
and ordinarily exercised by a person 
or state who seeks to satisfy a legal 
requirement or to discharge an 
obligation 

Environmental impact+ The adverse effect of a 
transboundary problem on the 
integrity of an ecosystem.  

For example, loss of natural 
productivity and biodiversity as a 
result of the loss of an ecosystem. 

Externalities Un-internalized costs or benefits 
resulting from one economic 
agent’s actions that affect the 
well-being of others. They may be 
either positive or negative.  

Pollution and other forms of 
environmental degradation are 
frequently cited as examples of 
negative externalities. For flood 
control measures, they may be taken 
by one riparian at the harm and 
expense of another – downstream or 
across-stream. Externalities are 
frequently the cause of contentious 
issues, differences and disputes when 
one riparian benefits from or shifts 
real or potential harm to other 
riparians that interferes with the 
latter’s rights and interests through 
conduct that may be considered 
unreasonable, inequitable, unfair and/ 
or done without consultation or 
warning to the other party(ies)  

Facilitation To assist in avoiding, mitigating, 
addressing and negotiating an 
acceptable solution to an issue, 
difference or dispute. 

Third parties that are and remain 
neutral assist in getting the concerned 
parties together to discuss the issue, 
make field visits/observations, obtain 
data and information and carry out 
analysis. 
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Facilitator+ A trained and experienced expert/ 
group capable of providing 
technical assistance during TB 
issue identification, negotiations, 
etc. including the stakeholder 
consultation. The facilitator does 
not make decisions, but may 
recommend optional courses of 
action. 

The facilitator should be entirely 
neutral within the process, culturally 
sensitive and with proven negotiation 
skills. MRCS may serve to facilitate 
getting MRC members together to 
discuss and resolve TBIDDs, but only 
if the JC approves of the action. 

Fact-Finding Process of taking evidence to 
determine the truth about a 
disputed point of fact; gathering 
information for purposes of 
international relations. 

(sometimes called Joint fact-finding+) 
is the scientific and technical process 
of fact-finding (or diagnosing) the 
state of, threats to, or causes of an 
incident  concerning transboundary/ 
shared waters. Fact-finding must be 
as impartial and as fair to the parties 
without making the inquiry’s task 
impossible in order to maximize the 
credibility and impact of the facts 
found. 

Force majeure Superior force, an event or effect 
that can be neither anticipated nor 
controlled 

Includes both acts of nature (e.g., 
floods, hurricanes) and acts of people 
(e.g., riots, strikes, wars) 

Global Warming an increase in the earth's 
atmospheric and oceanic 
temperatures widely predicted to 
occur due to an increase in the 
greenhouse effect resulting 
especially from pollution 

 

Good faith A state of mind consisting in 1) 
honesty in belief and purpose, 2) 
faithfulness to one’s duty or 
obligation, 3) observance of 
reasonable standards of fairness, 
or  4) absence of intent to defraud 
or to see unconscionable 
advantage. Apply standards of 
decency, fairness or 
reasonableness  

Honest intent to act without taking an 
unfair advantage over another person 
or to fulfill a promise to act, even 
when some legal technicality is not 
fulfilled. The term is applied to all 
kinds of transactions.* 

Governance analysis (GA) + describes the dynamic relations 
within political and social 
structures that underpin such 
aspects as legislative and 
regulatory frameworks, decision-
making processes and budgetary 
allocations. 

 

Hotspot Date: 1929  
1: a place of more than usual 
interest, activity, or popularity;  
3: an area of political, military, or 
civil unrest usually considered 
dangerous <global hot spots> 

Currently widely used to describe any 
geographic area or economic, social, 
legal or political issue to which there 
is an increased interest to focus, 
monitor and determine if supportive 
or remedial action is necessary  

Human intervention One of many terms that describes 
an action or occurrence that is not 
a result of nature or natural. 
Previous times  
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Hydo-hegemony Hegemony in International 
Relations, means a hegemon that 
may be defined or power that can 
dictate the policies of all other 
powers in its vicinity. The power 
of the hegemony is thus primarily 
through coercion and consent 
rather than armed force. It has 
been applied in various areas of 
international and national 
relations signified by coercive 
dominance. Regional hegemony 
refers to the influence exercised 
over neighboring countries by an 
independently powerful nation, 
the regional hegemon. Regional 
hegemonies are small scale 
versions of global hegemons. 
The term “hydro-hegemony” was 
used by Prof. Tony Allen to refer 
to dominance in a region of one 
nation over others in asserting 
rights over water resources and 
their development and use. 

Geopolitics influences hegemonies. 
Ancient hegemonies developed in 
fertile river valleys (an example of 
hydraulic despotism): Egypt, China 
and the succession of states in 
Mesopotamia. In China during the 
Warring States Era the state of Qin 
created artificial waterways (such as 
the Chengkuo Canal) in order to give 
itself an advantage over its 
neighboring rival states. Hegemonic 
successor states in Eurasia tended to 
cluster around the Middle East for a 
period, using either the sea (Greece) 
or the fringe lands (Persia, Arabia).  

Immediate causes+ (sometimes known as primary 
causes) are usually the direct 
technical causes of a 
transboundary problem. 

They are predominantly tangible and 
with distinct areas of impact 

Institutional analysis+ Focuses on key institutions or 
organizations that either have 
direct mandates for environmental 
management or whose activities 
have environmental impacts.  

 Not limited to government agencies, 
but includes private sector 
organisations, community-based 
organisations, academic and research 
institutions. 

Issue A matter the decision of which 
involves important 
consequences**** 

A point in question of importance to 
the parties involved; an issue may be 
a matter of interpretation and/or 
application (as in a MA 95 provision, 
the importance or significance of an 
action and possible consequences, 
etc. 

Incident A distinct occurrence or event, 
esp. one that attracts general 
attention or is noteworthy in some 
way. **** 

Normally an incident refers to an 
actual and real occurrence or event 
and not an anticipated or hypothetical 
occurrence or event. 
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Integrity Integrity is the concept of basing 
of one's actions on an internally 
consistent framework of 
principles. Depth of principles 
and adherence of each level to the 
next are key factors. One is said 
to have integrity to the extent that 
everything one does is derived 
from the same core set of values. 
While those values may change, 
their consistency with each other 
and with the one's actions 
determine the degree of integrity.* 
Words like Honesty, quality of 
being sound and whole dominate 
discussions on integrity. 

Integrity is a fundamental part of the 
human character, involving acting 
morally and firmly adhering to a code 
of values.  It encompasses ethics, 
morality, trust, honesty and fairness.2 

Litigation The action or process of carrying 
on a lawsuit; legal proceedings. 
Also, an instance or (formerly) 
type of legal proceedings**** 

The term refers to a lawsuit, legal 
proceedings before a court; the last 
resort in applying the rule of law 
before taking independent action. 

Jus cogens (ius cogens) A mandatory or peremptory norm 
of general international law 
accepted and recognized by the 
international community as a 
norm from which no derogation is 
permitted.  A mandatory rule of 
law that is not subject to 
disposition of the parties.  

 

Man-made (human-
made/intervention) 

An action or activity the result of 
an intervention by people or their 
government as opposed to a 
natural occurrence 

A term previously used to distinguish 
between natural occurrences and 
those brought about through man as a 
general expression. Now a days, it is 
more politically correct to refer to 
such actions, activities, impacts, etc. 
as being a result of human 
intervention which includes 
individuals and acts of government 
(agencies) in decisions and actions on 
development, utilization and 
management of  natural resources 
under their jurisdiction  

Mediate Settle or soothe (a dispute etc.) by 
mediation**** The third party 
mediator does not decide the IDD, 
only guides the parties through 
the process. 

Under the MA95 or in addressing the 
IDD bi/multilaterally (government to 
government), the concerned parties 
may mutually agree upon a mediator, 
who is neutral, to guide the process in 
bringing the parties together, 
identifying the elements of the IDD 
and suggest solutions.   

Mediation The process or action of 
mediating between parties in 
dispute to produce agreement or 
reconciliation; intercession on 
behalf of another**** 

 

                                                       
2 Integrity key to long-term success of a business By Nutavoot Pongsiri, nutavootp@chevron.com 
Published on July 11, 2008 The Nation 
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Mitigation Measures taken to reduce adverse 
impacts 

 

Monitoring and Evaluation 
(M & E) + 

a management tool used to 
support decision-making, ensure 
accountability, measure results 
and impacts of projects, 
programmes, and activities, and 
extracts lessons from a given 
programme and its projects and 
activities. 

 

Norm A model or standard accepted 
(voluntarily or involuntarily) by 
society or other large group 
against which society judges 
someone or something. 

An example of a norm is the standard 
for right or wrong behavior. A basic 
norm in legal theory may be the law 
from which all other laws in a society 
derive, e.g., a constitution. A 
society’s legal system is made up of 
its norms, and each legal norm 
derives its validity from other norms, 
but ultimately the validity of all laws 
is tested against the basic norm. 

Null and void Not legally valid, ineffective, 
cancel 

 

Pacta sunt servanda  Latin for "agreements must be 
kept".** With reference to 
international agreements, "every 
treaty in force is binding upon the 
parties to it and must be 
performed by them in good faith". 
From the Vienna Convention on 
the Law of Treaties, signed at 
Vienna on May 23, 1969, entered 
into force on January 27, 1980, 
art. 26, and the Vienna 
Convention on the Law of 
Treaties between States and 
International Organizations or 
between International 
Organizations, signed at Vienna 
on March 21, 1986, not yet 
entered into force, art. 26. 

Pacta sunt servanda is based on good 
faith. This entitles states to require 
that obligations be respected and to 
rely upon the obligations being 
respected. This good faith basis of 
treaties implies that a party to the 
treaty cannot invoke provisions of its 
domestic law as justification for a 
failure to perform. 
The only limit to pacta sunt servanda 
is jus cogens (Latin for "compelling 
law"), the peremptory norms of 
general international law. 

Perceived Thought to be real based on 
current data and information 

 

Potential Expected impact, effect, output 
based on analysis/assessment of 
documents and reports of a 
proposed project(s)/use(s) 

 

Precautionary 
measure/principle*** 

Relating to, or having the 
character of a precaution: 
advising, suggesting or using 
caution beforehand; a measure 
taken beforehand, an act of 
foresight,  

Careful avoidance of undue risk, 
typically to avoid against danger, 
carelessness, imprudence or excess 
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Protocol A protocol, in the context of 
treaty law and practice, has the 
same legal characteristics as a 
treaty. The term protocol is often 
used to describe agreements of a 
less formal nature than those 
entitled treaty or convention. 
Generally, a protocol amends, 
supplements or clarifies a 
multilateral treaty.  

A protocol is normally open to 
participation by the parties to the 
parent agreement. However, in recent 
times States have negotiated a 
number of protocols that do not 
follow this principle. The advantage 
of a protocol is that, while it is linked 
to the parent agreement, it can focus 
on a specific aspect of that agreement 
in greater detail. 

Real That is actually and truly such; 
that is properly so called; 
genuine; natural, not artificial 
or depicted; actually present, 
not merely apparent. Having 
an existence in fact and not 
merely in appearance, thought, 
or language; having an 
absolute and necessary, not 
merely a contingent, existence. 
**** 

Based on verified data and 
information 

Relevance Pertinent to important current 
issues.**** 

 

Resolve  Determine or decide a course of 
action. 

 

Ripe sufficiently advanced, esp. for a 
particular action or purpose, 
beyond the point of mere thought 
or option. 

In application to actions and activities 
in the MRB by any riparian or more 
specifically by member States of the 
MRC, it applies to the point when a 
decision on a planned action or 
activity has “ripened” into a reality 
and not just exploring options, 
speculation or plausibility. 

Rights, interests and 
responsibilities (RIR) 

The principles of a nation state 
under international law that is at 
the core of the concepts of 
sovereignty and territorial 
integrity.  

Rights, interests and responsibilities 
are mutually shared by all nations and 
in particular, riparians on an 
international river basin. 

Significant Value making it unique or 
important; the extent to which 
something matters; importance 

 

Sovereign A person, body or state vested 
with independent and supreme 
authority 

Sovereign nation has the 
characteristic of or endowed with 
supreme authority 

Sovereign equality Principle that nations have the 
right to enjoy territorial integrity 
and political independence, free 
from intervention of other nations. 

This principle as to the rights, 
interests and responsibilities of 
nations has been tempered according 
immovable (fixed) and movable 
(fugitive) nature of its assets within 
its borders. E.g., land and many other 
natural resources and the 
environment are fixed in place, 
whereas other natural resources and 
elements within the environment 
(water, air, fish, birds, people, etc.) 
are not fixed, but rather movable, 
mobile or fugitive. The RIR varies 
according to nature of the asset. 
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Stakeholders+ Anybody with an involvement in, 
or affected by the problem or its 
potential solutions.  

This may include Government 
Ministries, Non-Governmental 
Organisations, Trade and Industry, 
Agriculture and Fisheries, Religious 
bodies, the local population and any 
other affected member of civil 
society. 

Substantial1 Considerable as opposed to 
nominal; having substance 
without which it would not exist. 
Of ample or considerable amount 
or size; sizeable, fairly large 

Refers to expenditure by a party or an 
impact resulting from an incident on 
a party and not the relevance or 
significance of the incident between 
parties. A considerable sum awarded 
to compensate for a significant loss or 
injury 

Sustainable (development) Actions or developments that 
meet the needs of the present 
without compromising the ability 
of future generations to meet their 
own needs.  

The title and intentions of the MA 95 
is to promote sustainable 
development and management of the 
water and related resources and 
protection of the environment of the 
MRB through cooperation by the 
treaty signatories through action of 
the MRC. 

SWOT SWOT Analysis, or sometimes 
known as the TOWS Matrix, is a 
strategic planning tool used to 
evaluate the Strengths, 
Weaknesses, Opportunities, and 
Threats involved in a project or in 
a business venture or in any other 
situation of an organization or 
individual requiring a decision. 

 

Territorial integrity Having to do with a particular 
geographical area, the principle 
that a nation has the right of 
sovereignty free from interference 
by other states within its borders. 

Territorial integrity has a unique 
application for shared water resources 
due to their accumulation and flow 
nature across  or as national 
boundaries. 

Thalweg Imaginary line that follows the 
deepest points of a river. 

In international and national water 
law, the thalweg may be the basis for 
setting boundaries for adjoining or 
concurrent states or political 
subdivisions as opposed to 
demarcating a fixed boundary 
(middle of stream based on shoreline 
high water marks).  
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Tipping point Threshold, critical balance, 
epidemic; point in time when 
knowledge, events, actions 
coalese to cause a major change 
in directions, uses, beliefs or 
decisions. 3  The term tipping 
point describes a point at which a 
slow gradual change becomes 
irreversible and then proceeds 
with gathering pace. It is derived 
from the metaphor of a rigid solid 
object being tilted to a point 
where it begins to topple.* 

e.g., two major tipping points 
advancing agricultural production 
were the creation of the plowshare in 
3500 B.C., and the steel moldboard 
plow by John Deere in 1837.4 
(climatology), a point in the evolution 
of the earth's climate leading to 
irreversible change. (political 
science), Tipping points can be used 
as accurate explanatory variables to 
describe shifts in governmental 
policies and actions.* 

Transboundary+ Concerned with water-related 
environmental problems which 
transcend the boundaries of any 
one country, hence transboundary. 
For TBIDDs this definition is 
considered to narrow. 
Transboundary IDDs may be 
more than environmental 
problems, to include social, 
economic, political or any other 
impact on the rights and interests 
of one riparian caused by action 
or activities within the boundaries 
of another riparian.   

The environment includes marine and 
freshwaters (including wetlands, 
lakes, rivers and aquifers) that are 
shared by different countries. 
Transboundary includes any action or 
activity in one riparian that causes an 
impact or interference with the rights 
and interests of another riparian 
whether upstream/downstream/left 
bank or right bank. 

Transboundary diagnostic 
Analysis (TDA) + 

TDA is a systematic scientific 
analysis of the root causes. GEF 
has defined a TDA as an objective 
assessment and not a negotiated 
document. It uses the best 
available verified scientific and 
technical information to examine 
the state of the environment and 
the root causes for its degradation. 

The TDA is carried out in a cross 
sectoral manner, focusing on 
transboundary problems without 
ignoring national concerns and 
priorities. For example of application 
see Annex Black Sea TDA. A more 
general and flexible and less rigorous 
TDA process was applied by the 
MRCS based on characteristics of the 
MRB and MRC needs. 

                                                       
3 See The Tipping Point: How Little Things Can Make a Big Difference, Malcolm Gladwell, Abacus, an imprint of 
Time Warner Book Group, UK, 2000. 
4 “Agriculture‐ No‐Till: the Quiet Revolution” by David R. Huggins and John P. Reganold, Scientific American, 
July 2008, pp. 50‐57. 
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Transboundary problem+ A transboundary problem is any 
form of anthropogenic 
degradation in the natural status of 
a water body that concerns more 
than one country.  
 

Anthropogenic means caused by the 
activities of people rather than natural 
phenomena. A transboundary 
problem can originate in, or be 
contributed by, one country and 
affect (or impact) another. 

Tributary A stream or river flowing into a 
larger river or a lake**** 
Smaller streams that combine 
to eventually form a main river 
channel at a confluence (the 
location where a tributary joins 
the main river channel). 5  A 
tributary (or confluent/affluent) 
is a stream or river which flows 
into a mainstem (or parent) river, 
and which does not flow directly 
into a sea. The opposite of a 
tributary is a distributary; a river 
branch that flows away from the 
main stream. A river and all its 
tributaries drain the watershed of 
the river.* 

 

The descriptive means terms right 
tributary and left tributary always 
apply from the perspective of looking 
downstream (in the direction the 
current is going), similarly to the 
river banks.  
In orography, tributaries are ordered 
from those nearest to the source of 
the river to those nearest to the mouth 
of the river. 
The Strahler Stream Order examines 
the arrangement of tributaries in a 
hierarchy of first, second, third and 
higher orders, with the first order 
tributary being typically the least in 
size. For example, a second order 
tributary is composed of two or more 
first order tributaries combining to 
form the second order stream. 

Underlying causes+ Those that contribute to the 
immediate causes of a 
transboundary problem. They can 
broadly be defined as underlying 
resource uses and practices, and 
their related social and economic 
causes. 

 

Unilateral Action or decision made or done 
by one person/ group/nation 

Action done without requesting 
consent from concerned parties 

   
 

                                                       
5 Reference to “Principles of Water Resources: History, Development, Management and Policy”, Thomas V. 
Cech, Wiley Press, 2003 for excellent and practical discussion on hydrology and watershed (chapter 3, pp 58-
85). 
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APPROACH FOR FINALIZING  

THE “EXPLANATORY NOTE - MANUAL” 
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LAO PDR 

 

 
THAILAND 

 
CAMBODIA 

 
VIETNAM 

 
Meeting Result 

 
1.  What is the main purpose of the document? 

 
Explanatory Note, 
however, the 
meaning of guide 
line and manual 
need to be 
discussed and 
defined. 

 

Can be used as 
training document for 
good understanding of 
95MA WP; may 
become Manual in 
future. 

The purpose of the 
document is to be a 
practical document to 
support the 
implementation of the 
mandate and the 95 
MA in addressing 
TBIDDs in a practical 
way/manner.  

 

To provide countries with 
various options to apply 
when TBIDDs happen. 
 

To guide the MSs with options for 
application and implementation of 
the MA 95 in case TBIDDs 
happen, and also to serve for 
training and capacity building.  
 

 
2.  What should be the title of the document (Explanatory Note, Manual or other)? 

 
The proposed title is 
acceptable (EN to 
WP on addressing 
TBIDD ) 

 

Presently preferred 
Explanatory Note.  

The title should be 
“manual”. 

 

Manual/guidelines (since 
we concern about the 
steps and the process for 
addressing TBIDDs) 

 

It is suggested to maintain the 
title into  
“Explanatory Note  -  Manual”;  
it will also get the status of 
Working Paper. 
 



Annex 1-2: Matrix of MRC Member Countries EN-M Preferences             3 
 

 
 

LAO PDR 
 

 
THAILAND 

 
CAMBODIA 

 
VIETNAM 

 
Meeting Result 

 
3. What should be the structure of the document? Is, based on your choice,  

     the proposed structure of the EN/M acceptable for you? If not pls. advise. 
 

The proposed 
structure is 
acceptable. 
 

The proposed structure 
is acceptable. 

The manual’s 
structure should be 
consistent with the 
structure of the 
mandate and more 
comprehensive and 
elaborative. 

 

Chapter 1: Introduction 
Chapter 2: TBIDDs in the 
Mekong River Basin 
Chapter 3: Options for 
addressing TBIDDs b/w 
MRC member countries 
Chapter 4: Options for 
addressing TBIDDs b/w 
MRC member countries 
and non MRC riparian 
countries 
Chapter 5: Roles of 
MRCS 

  
Annexes:  
1) International and 
national laws and 
instruments for 
addressing TBIDDs 
2) National practices of 
MRC countries 

 

Chapter 1: Introduction 
Chapter 2: TBIDDs in the Mekong 
River Basin 
Chapter 3: Options for 
addressing TBIDDs b/w MRC 
member countries 
Chapter 4: Options for 
addressing TBIDDs b/w MRC 
member countries and non MRC 
riparian countries 
Chapter 5: Roles of MRC(/MRCS) 

Previous Chapter 6 to be 
incorporated. SILA to consider 
and adjust.  
Annexes:  
1) International and national laws 
and instruments for addressing 
TBIDDs 
2) National practices of MRC 
countries 
3) SWOT analysis of MA 95 and 
recommendations. 

Make structure consistent with 
the structure of the WP on the MA 
95. 
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LAO PDR 

 

 
THAILAND 

 
CAMBODIA 

 
VIETNAM 

 
Meeting Result 

 
4.  What specific elements of the content would you wish to include in the document?  

 
International practice 
for TBIDD in the river 
basin context at 
national level  
 

Floods in relation with 
Upper Riparians 
should not be singled 
out.  
 
Include some 
practicalities of existing 
TB work carried out; f.i. 
ref. WUP 1998-1999 
document. 
 
Careful with SWOT 
analysis in changing 
priorities and trade-
offs.   

In the revised draft 
M/EN table of 
contents, Chapter 1, 
bullet 1.3, it should not 
forget that the 
document is to support 
the implementation of 
the mandate under the 
95 MA. Thus, it should 
be related to 
implementation of the 
mandate and the MA, 
not just the MA.  
 

Number of options should 
be added to address a 
TBIDDs 
 
Good and applicable 
practices. 
 

Good practices and 
instruments should be 
incorporated. 
 
References should be 
incorporated of among 
others to the WUP 
products. 



Annex 1-2: Matrix of MRC Member Countries EN-M Preferences             5 
 

  
 
 

 
LAO PDR 

 

 
THAILAND 

 
CAMBODIA 

 
VIETNAM 

 
Meeting Result 

 
5. How can the EN/M support better understanding and the applicability for your country? 

 
Translation , 
dissemination, and 
reference 
 

Application for WR 
Committee and RBOs. 

It will be a compiled 
document which 
would be used as 
foundation for 
discussion and 
application. 

 

Clear, concise, easy to 
understand; 
 
Step-wise approach for 
easy to apply; 
 
Clear options for 
application; 
 
Practices to be shared. 

 

In Phase 2 of the Capacity 
Building Programme related 
training material will be translated 
in Riparian languages. 
 
Clear, concise, easy to 
understand, practical and 
applicable; 
 
Follow a step-wise approach for 
easy to apply, with clear options 
for application, and good 
practices to be shared. 
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LAO PDR 

 

 
THAILAND 

 
CAMBODIA 

 
VIETNAM 

 
Meeting Result 

 
6.  What do you recommend regarding the role of MRCS in addressing IDD’s? 

 
Facilitating 
discussion, providing 
technical support  
 

Technical facilitating 
role; should 
demonstrate its 
effectiveness for 
extension of that role.  

Individual MRC 
member country has 
close cooperation with 
the upper riparian 
countries, especially 
China. In this regards, 
it is not sure whether 
the one who is the 
Chair of the MRC JC 
would be pleased to 
sign the note to be 
sent to Chinese 
Foreign Minister 
although the letter is 
on behalf of the MRC 
as a whole. It would 
be, then, good for the 
CEO to sign the note 
with the agreement 
from all JC members. 

 

Assist MRC to identify 
and inform of TBIDDs 
 
Provide technical, human 
resources and other 
relevant assistance. 

 

Technical facilitation, providing 
technical support; 
 
Provide assistance to MSs for 
identification and information in 
case of TBIDDs. 
 
Including the assessment of the 
resource requirements (revolving 
fund to be created).  
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In August 2009 a final one-day regional meeting to review the draft document prepared by the SILA was held in HoChiMinh City, 
Vietnam. The NMCs were given the opportunity to make any suggested comments, additions or changes since the last draft was sent 
to them in December 2008. Vietnam sent extensive comments and Laos and Cambodia provided support for or suggested additions. 
At the HCMC regional meeting the SILA explained changes made in response to NMC comments and suggested additions and 
changes. A significant change was agreed to on the title of the document, concluding it should be noted as an Explanatory Note – 
Supporting Document to the Working Paper. After the discussions were held, the FMMP decided to provide a short period for any 
further written comments, and then the document would be finalized and submitted for comment and acceptance by the JC.  The 
following overhead provides the key points made by FMMP in summing up the meetings and concluding status of this study on 
addressing and resolving TBIDDs. 
 

Regional Meeting 
Outcomes HCM city, 10 August 2009 1

Next steps
1. In addition to comments made at the meeting on 10 Aug, Countries 

could send written additional comments (if any) to FMMP by latest 
21st August 09. 

2. FMMP will update the EN-M Dec 2008 version based on comments 
provided by countries.  

3. FMMP will send the Final version to NMCs by 25th Sep 2009 via email 
requesting for NMC’s endorsement as the Final version by 9 October 
2009;  

4. After receiving endorsement from NMCs, FMMP will print and 
distribute the final version by end Oct 2009.

5. FMMP will proceed with the ‘pocket version’ of the approved EN-M. 
The Pocket version will be translated into the 4 languages and 
published. 
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Annex 1-3 

References and Search Materials 

1.  Electronic Information System for International Law (EISIL), International Law Search Reference, 
Annex 8-1:  http://www.eisil.org/index.php?sid=181718755&t=sub_pages&cat=519 

2.  The Atlas of International Freshwater Agreements: 
http://www.transboundarywaters.orst.edu/publications/atlas/ 

 International Law Search Reference 

 
 

HOMEABOUT EISILWHAT'S NEWDEMOSITE MAPHELP  

  

http://www.eisil.org/index.php?sid=181718755&t=sub_pages&cat=519  

Home > General International Law > Basic Sources  

 

Basic documents and resources of international law, especially those frequently referred to in the 
course of international relations, are included in this section. For materials that relate more 
specifically to a particular field of international law, use EISIL's search engine or browse other 
categories of EISIL such as International Economic Law, International Environmental Law, 
International Criminal Law, and International Human Rights.. 
In-depth assistance on researching international law generally is available in the ASIL Guide to 
Electronic Resources for International Law's continuously updated chapter on this subject.  

Home > International Dispute Settlement > Basic Sources  

 
The basic sources contained within this category include documents and web sites that focus on 
broad-based international dispute settlement, including conflict prevention and the application and 
interpretation of international legal rules.  

Primary Documents 

Statute of the Permanent Court of International Justice  

The Hague Convention for the Pacific Settlement of International Disputes of 1907  

Charter of the United Nations  

Convention on Choice of Court Agreements  

Statute of the International Court of Justice  
Vienna Convention on the Law of Treaties  

Web Sites 

African International Courts and Tribunals  

Court of Justice of the European Communities  

Global Policy Forum, International Justice  

International Court of Justice  
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Annex 2-1 
 

How to Identify Transboundary Hotspots in the MRB 
 

By way of introduction in manual form on how to identify TBIDDs as TBHS in the MRB, there are a 
number of assumptions or assertions that need to be made: 
 

First, although TBHS may be positive or negative in cause or effect, this EN-SD focuses on only 
the negative TBHS that may cause a contentious issue, difference or dispute. 

 
Second, any MRC MC or MRCS can identify a potential TBHS! Note, that hotspots identified 

within a nation’s boundaries, within or outside the MRB territory of that nation, are generally 
only of concern to that nation to address according to their national laws, policies and 
programmes. It only becomes a transboundary hotspot concern if the causes and impacts of 
the national hotspot causes an adverse impact to another Mekong River riparian – hence 
transboundary. 

 
Third, identification of TBHS is a dynamic process and may include actual (real or perceived) or 

anticipated (potential from natural conditions or projected from a proposed project). 
 
Fourth, TBHS incident should be one that is of concern to the rights, interests or responsibilities 

of a river basin riparian state under international law or by treaty, such as the MA95 as it 
applies to the four LMRB riparians. 

 
Fifth, TBHS incident source and impact may be caused or perceived to be caused by either natural 

occurrences or/and result from actual or proposed human interventions and activities. 
 
Sixth, what may be an identified TBHS to one riparian does not necessarily need to be considered 

a TBHS by another riparian in the process of initially identifying TBHSs. 
 
Seventh, a potential TBHS does not have to be from or to an immediate/adjoining riparian; the 

source of a TBHS may be upstream or downstream of a riparian(s) based upon the 3rd above. 
For example, Thailand or Laos may consider the needs and uses of water in the Mekong Delta 
of VN as a potential hotspot; or Cambodia or Vietnam may consider dams in the upper basin 
(China) as a potential hotspot. 

 
Eighth, a real or perceived adverse impact does not need to have happened in order to identify a 

potential hotspot; only a “reasonable” possibility that an adverse impact has or could occur, 
based on the data, information, knowledge and analyses of the riparian and/or the MRCS. The 
wide range of spatial and temporal data and information made available to the MRCS and 
MRC MCs under the MA95 can be fully utilized and analyzed as well as observations. But 
there should be a reasonable basis for the initial conclusion and not speculation. 

 
Ninth, the identification of a potential TBHS is not an accusation or assertion of any wrong-doing 

by another riparian to serve as the basis for a TBDD. It only raises the issue for discussion by 
the MRC and MCs with the intention to avoid or mitigate the causing of any harmful effects. 
That is the “good faith” commitment that all UN Member Nations have made, and the 
commitment specifically made by the signatory nations to the MA95 – to cooperate to plan, 
develop and protect the water and related resources and environment of the MRB and to avoid 
or mitigate the causing of harmful effects.  Under the MA95, only should an incident occur 
that does or could cause a harmful effect would the further step be taken to address and 
resolve the contentious issue, difference or dispute in a peaceful and amicable manner. But 
how this could be done is reserved for a later chapter of this EN-SD. 
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So, what would be a systematic, practical, effective, efficient and transparent approach to identify 
potential TBHS for initial consideration and refinement of the list for consideration by the MRC?  We 
know and understand that that each riparian country has its own perspective and rationale as to what 
may be its rights, interests and responsibilities in the MRB. Those perspectives and rationales must be 
respected and considered. We also know that it is easier to understand and for decision-makers to 
consider matters of this nature to identify TBHS if they can be visually illustrated.  
 
It is recommended that in attempting to list, assess and prioritize the potentially and real contentious 
issues, differences and disputes in the MRB, that these “hotspots” might first be identified according 
to the six zone concept of Fig. A2.1-2 and then assess their transboundary nature within and amongst 
the zones. This would be an effort to simplify the process by process of elimination in order to 
determine who the concerned parties are. The result would be a TBI Table A2.1-1 that covers each 
riparian land and water contribution to the MRB and their location relative to other riparians and the 
“Zone Map of Mekong River”. Table A2.1-2 describes the zone-related hotspots as to: What category, 
Where is the cause and effect, and Why by identifying the adverse impact and Who is affected. 
Because of the complex nature of TBHS, a column is provided for comments. Finally, Table A2.1-3 is 
a comprehensive or more definitive display of the range of TBHS and their initial priority 
classification of high, medium and low.  
 

Table A2.1-1 MRB Riparians and Locations 
 

Riparian State Land Areaa & Share 
of MRB 

Water to MR Riparian Location 
to other ripariansb 

Zone  

China (CH) 165,000          21% 16% 1- LA, MY 1 
Myanmar (MY) 24,000              3% 2% 1-CH,TH 

2-LA 
1,2 

Lao PDR (LA) 202,000          25% 35% 1-CH,TH,CA 
2-MY &TH 

2,  3, 4 

Thailand (TH) 184,000          23% 18% 1-MY,LA 
2-LA 

2,  3 

Cambodia (CA) 155,000          20% 18% 1-LA, VN 4,5,6 
Viet Nam (VN) 65,000              8% 11% 1-CA,LA 6 
    Total 795,000        100% 100%   

akm2 

b Consecutive (Up/Down Stream) = 1; Concurrent (Left Bank/Right Bank) = 2 
Table A2.1-2 would be used to identify TBHS by what, where and why. 

 
Table A2.1-2  Scoping TB Hotspots in the MRB 

 
ZONE WHAT               

(Category) 
WHERE 

(Cause/Impact) 
WHY (Adverse 

Impacts & Who) 
COMMENT 

1     
2     
3     
4     
5     
6     
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Table A2.1-3 is a comprehensive/definitive table to be used to reflect the full range of TBHS. 
 

Table A2.1-3  TB Hotspots in  the MRB 
Type  Cause  Impact  Category  Priority  Riparian/ 

Zone  
Who & 
How  

Positive  Natural  Real/Now 
(Perceived)  

General  High - Now  2 + 
riparians  

MRCS  

Negative  Human 
Intervention  

Anticipated/P
otentially  

Water Use  Medium- 
Short  

Zones 1-6  CBT  

   Environment  Low- Med 
Long term  

On Map  Sub-
Project  

   Fisheries    Etc.  

   Navigation , 
Etc. 

   

 
The seven-year WUP project produced five sets of Procedures (the last on water quality yet to be 
adopted by the Council) and numerous supporting Technical Guidelines and the DSF; an integrated 
basin flow management (IBFM) study was also undertaken. IBFM Phase 1 produced a technical 
report entitled:  “Overview of the Hydrology of the Mekong Basin” (MRCS, November 2004), which 
serves as a reference for all flow-related studies and assessments for use by the IBFM and for wider 
audiences of the MRC.1 In an effort to gain an understanding of the geographic hydrology and 
hydraulics of the MRB as partly reflect in Fig. A2.1-1, six zones were identified to help narrow down 
geographic differences and occurrences as shown in Fig. A2.1-2.2  
 
Box A2.1-1, located after Figures A2.1-1 and A2.1-2, provides a suggested way to visually mark the 
TBHS on the map set out in Figure A2.1-2. Experience in the MRB and most all other international 
and national river basin organizations in which the participants are primarily from technical 
backgrounds even though many have become high level policy and technical decision-makers, and in 
dealing with other stakeholders in government and private sectors, that any verbal or textual materials 
of a physical hydro-geographic nature are best understood and comprehended when illustrated 
through maps and diagrams. In river basins as large and diversified as the Mekong River Basin, these 
illustrations facilitate putting the topic in perspective relative to space and time. What is set out in Box 
A2.1-2 is only suggested as a quick and simple way to identify, classify and prioritize TBHS. It 
should be noted that this suggestion includes the identification of positive hotspots as well for the 
reason that what may be perceived by one riparian party as a giving rise to positive impacts (benefits) 
may concurrently be perceived by other riparian parties as causing negative transboundary impacts. 
 
 

                                                       
1 For a good description of the IBFM Phase 1 and work of Phase 2, see: IBFM Report No. 5 Phase 2 Preparation 
Report, MRC WUP&EP, draft 25 March 2005. 
2 As stated in the Overview of Hydrology Report, the Figure 2-_ “shows a longitudinal profile of the Mekong 
River.  The headwaters of the Mekong, known as the Lancang in China, flow for nearly 800km in Tibet before 
entering Yunnan, where it flows for another 1,250km.  The vertical drop in the river is about 4,500m in China.  
However, the river drops only about 500m over the remaining 2,600km to the South China Sea; an average 
slope of 0.02% in the Lower Mekong Basin.” 
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Figure A2.1-1: Longitudinal river profile of the Mekong River from source to delta 
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Figure A2.1-2 Major geographical river zones in the Mekong River Basin 

 
 

 

2 
3

4

5

6

1 



Annex 2-1: How to Identify Transboundary Hotspots in the MRB   6 
 

Box A2.1-1 TBHS and how to mark them 

Transboundary Hotspots –How to Mark ?
TB Hotspots – geographical locations in the Mekong River Basin of high concern to one or 
more riparians that have or may affect the riparian’s rights, interests or responsibilities to 
other basin riparians; can be of a positive or negative nature. Positive  hotspots have 
already or may have potential development benefits to one or more riparians, and may 
have advantages for economies of scale or trade‐offs ‐ they are identified with a blue circle, 
solid color indicates the development has taken place and a broad border indicates a 
potential development. Negative hotspots have or may have potential substantial or 
significant detrimental impacts on one or more riparians due to natural occurrences or 
human interventions; they are identified with a red circle, a solid color indicates the 
detrimental impacts have already occurred (an incident) and a broad border indicates a 
potential detrimental impacts. Some hotspots may be identified as having both positive 
and negative concerns amongst the basin riparians, and particularly the four members of 
the MRC. They will be identified by orange circle of full or boarder colors. The numbers 
placed in the circle indicate the current prioritization of the as: 1‐ high priority immediate 
attention needed; 2 – medium priority indicating cooperation, consultations and if 
necessary, field trip and fact finding; 3 – low priority indicating consultations and analyses 
with reporting back to JC. (could use size of circle in place of numbers.) 

1 2 3

 

There are now raised a number of important questions that will need to be answered regarding the 
identification, classification and prioritizing the TBHS. The approach and process described above is 
designed for a comprehensive and uniform effort at TBHS identification in the MRB at this point in 
time, and then applying the general categories of interest and activities of the MRC. It is well 
appreciated that the MRC/MRCS through many projects have been identifying key issues of interest 
to the member States, and that each of the NMCs have been engaged in this process at the national 
level. For example, the recent efforts under the Eco-Asia funded 3-year project out of necessity have 
to limit the search criteria because of project duration and funding limitation. However, that constraint 
was not applied in preparing this Manual.  
 
Given that TBHS may change or become immaterial in time and location and new TBHS emerge, the 
criteria questions to be applied in the process to first identify the range and types of issues that might 
emerge as TBHS would include: 
 

• The first criterion is to identify the timing of this effort, and to select the time period for 
review and revision?  

• The second criterion is to decide if both positive and negative or combination issues/TBHS 
are included? 

• The third criterion is to decide if natural cause or human intervention or both are included? 
• The fourth criterion is to decide what areas, categories, causes would be included and how 

they would be classified? 
• The fifth criterion is to decide is how to rank the identified issues in order to select those of 

key importance to be elevated and accepted by the JC and Council as TBHS? 
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Other questions will include: 
 

• Who will be involved in identification, classification and prioritizing the issues into TBHS? 
• How much cooperation, coordination and communication can be expected from within the 

MRCS and from the NMCs? 
• What directions, instruction or constraints and limitations may be extended by the JC or 

member States in the process, for surely there are some issues that may not be acceptable to 
elevate to a TBHS? 

• What is the resolve if one country wants an issue given a TBHS designation but another 
country does not? 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Annex 2-2 
SWOT Analysis: Origin and Application Web 

Information  



Annex 2-2: SWOT Analysis: Origin and Application Web Information   1 
 

Annex 2-2 
 

SWOT Analysis: Origin and Application Web Information 
 

SWOT analysis 
From Wikipedia, the free encyclopedia   SWOT analysis  

SWOT Analysis, is a strategic planning tool used to evaluate the Strengths, Weaknesses, Opportunities, and 
Threats involved in a project or in a business venture. It involves specifying the objective of the business 
venture or project and identifying the internal and external factors that are favorable and unfavorable to 
achieving that objective. The technique is credited to Albert Humphrey, who led a research project at 
Stanford University in the 1960s and 1970s {using data from Fortune 500 companies}. 

1 Strategic and Creative Use of SWOT Analysis 

1.1 Strategic Use: Orienting SWOTs to An Objective 

 
Illustrative diagram of SWOT analysis 

 
If SWOT analysis does not start with defining a desired end state or objective, it runs the risk of being 
useless. A SWOT analysis may be incorporated into the strategic planning model. An example of a strategic 
planning technique that incorporates an objective-driven SWOT analysis is SCAN analysis. Strategic 
Planning, including SWOT and SCAN analysis, has been the subject of much research. 
 

 Strengths: attributes of the organization that are helpful to achieving the objective.  
 Weaknesses: attributes of the organization that are harmful to achieving the objective.  
 Opportunities: external conditions that are helpful to achieving the objective.  
 Threats: external conditions which could do damage to the business's performance.  
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Identification of SWOTs is essential because subsequent steps in the process of planning for achievement of 
the selected objective may be derived from the SWOTs. 
 
First, the decision makers have to determine whether the objective is attainable, given the SWOTs. If the 
objective is NOT attainable a different objective must be selected and the process repeated. 
 
1.2 Creative Use of SWOTs: Generating Strategies 
 
If, on the other hand, the objective seems attainable, the SWOTs are used as inputs to the creative generation 
of possible strategies, by asking and answering each of the following four questions, many times: 
 

 How can we Use each Strength?  
 How can we Stop each Weakness?  
 How can we Exploit each Opportunity?  
 How can we Defend against each Threat?  

 
Ideally a cross-functional team or a task force that represents a broad range of perspectives should carry out 
the SWOT analysis. For example, a SWOT team may include an accountant, a salesperson, an executive 
manager, an engineer, and an ombudsman. 
 
1.3 Evidence on the Use of SWOT 
 
SWOT analysis may limit the strategies considered in the evaluation. "In addition, people who use SWOT 
might conclude that they have done an adequate job of planning and ignore such sensible things as defining 
the firm's objectives or calculating ROI for alternate strategies." [1] Findings from Menon et al. (1999) [2] and 
Hill and Westbrook (1997) [3] have shown that SWOT may harm performance. As an alternative to SWOT, J. 
Scott Armstrong describes a 5-step approach alternative that leads to better corporate performance.[4] 
 
These criticisms are addressed to an old version of SWOT analysis that precedes the SWOT analysis 
described above under the heading "Strategic and Creative Use of SWOT Analysis." This old version did not 
require that SWOT's be derived from an agreed upon objective. Examples of SWOT analyses that do not 
state an objective are provided below under "Human Resources" and "Marketing." 
 
2 Internal and external factors 
 
The aim of any SWOT analysis is to identify the key internal and external factors that are important to 
achieving the objective. SWOT analysis groups key pieces of information into two main categories: 
 

 Internal factors – The strengths and weaknesses internal to the organization.  
 External factors – The opportunities and threats presented by the external environment.  

 
The internal factors may be viewed as strengths or weaknesses depending upon their impact on the 
organization's objectives. What may represent strengths with respect to one objective may be weaknesses for 
another objective. The factors may include all of the 4P's; as well as personnel, finance, manufacturing 
capabilities, and so on. The external factors may include macroeconomic matters, technological change, 
legislation, and socio-cultural changes, as well as changes in the marketplace or competitive position. The 
results are often presented in the form of a matrix. 
 
SWOT analysis is just one method of categorization and has its own weaknesses. For example, it may tend to 
persuade companies to compile lists rather than think about what is actually important in achieving 
objectives. It also presents the resulting lists uncritically and without clear prioritization so that, for example, 
weak opportunities may appear to balance strong threats. 
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It is prudent not to eliminate too quickly any candidate SWOT entry. The importance of individual SWOTs 
will be revealed by the value of the strategies it generates. A SWOT item that produces valuable strategies is 
important. A SWOT item that generates no strategies is not important. 

 
3 Use of SWOT Analysis 
 
The usefulness of SWOT analysis is not limited to profit-seeking organizations. SWOT analysis may be used 
in any decision-making situation when a desired end-state (objective) has been defined. Examples include: 
non-profit organizations, governmental units, and individuals. SWOT analysis may also be used in pre-crisis 
planning and preventive crisis management. 
 
4 SWOT-landscape analysis 

 
 

The SWOT-landscape grabs different managerial situations by visualizing and foresighting the dynamic 
performance of comparable objects according to findings by Brendan Kitts, Leif Edvinsson and Tord Beding 
(2000).[5] 
 
Changes in relative performance are continuously identified. Projects (or other units of measurements) that 
could be potential risk or opportunity objects are highlighted. 
SWOT-landscape also indicates which underlying strength/weakness factors that have had or likely will have 
highest influence in the context of value in use (for ex. capital value fluctuations). 
 
5 Corporate planning 
 
As part of the development of strategies and plans to enable the organization to achieve its objectives, then 
that organization will use a systematic/rigorous process known as corporate planning. SWOT alongside 
PEST/PESTLE can be used as a basis for the analysis of business and environmental factors.[6] 

 
 Set objectives – defining what the organization is going to do  
 Environmental scanning  

o Internal appraisals of the organizations SWOT, this needs to include an assessment of the 
present situation as well as a portfolio of products/services and an analysis of the 
product/service life cycle  

 Analysis of existing strategies, this should determine relevance from the results of an 
internal/external appraisal. This may include gap analysis which will look at environmental factors  

 Strategic Issues defined – key factors in the development of a corporate plan which needs to be 
addressed by the organization  

 Develop new/revised strategies – revised analysis of strategic issues may mean the objectives need 
to change  

 Establish critical success factors – the achievement of objectives and strategy implementation  
 Preparation of operational, resource, projects plans for strategy implementation  
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 Monitoring results – mapping against plans, taking corrective action which may mean amending 
objectives/strategies.[7]  

 
5.1 Human resources 

A SWOT carried out on a Human Resource Department may look like this: 

Strengths Weaknesses Opportunities Threats 

Developed 
techniques for 
dealing with major 
areas of HR, job 
evaluation, 
psychometric testing 
and basic training 

Reactive rather than 
pro-active; needs to 
be asked rather than 
developing 
unsolicited ideas 

New management 
team, wanting to 
improve overall 
organizational 
effectiveness 
through 
organizational 
development and 
cultural management 
programmes 

HR contribution not 
recognised by top 
management who 
by-pass it by 
employing external 
consultants 

A SWOT carried out by an individual manager could look like this: 

Strengths Weaknesses Opportunities Threats 

Enthusiasm, energy, 
imagination, 
expertise in subject 
area, excellent track 
record in specialized 
area 

Not good at 
achieving results 
through undirected 
use of personal 
energies, trouble at 
expressing 
themselves orally 
and on paper – may 
have ideas but these 
come over as 
incoherent, 
management 
experience and 
expertise limited 

More general 
management 
opportunities 
requiring 
development of new 
managers 

De-centralisation 
having the effect of 
removing 
departments where 
the individual is 
employed and 
eliminating middle 
management layers 
to form flatter 
structure of 
organization 

 

5.2 Marketing 
Main article: Marketing management 

In competitor analysis, marketers build detailed profiles of each competitor in the market, focusing 
especially on their relative competitive strengths and weaknesses using SWOT analysis. Marketing 
managers will examine each competitor's cost structure, sources of profits, resources and competencies, 
competitive positioning and product differentiation, degree of vertical integration, historical responses to 
industry developments, and other factors. 
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Marketing management often finds it necessary to invest in research to collect the data required to 
perform accurate marketing analysis. As such, they often conduct market research (alternately marketing 
research) to obtain this information. Marketers employ a variety of techniques to conduct market 
research, but some of the more common include: 
 Qualitative marketing research, such as focus groups  
 Quantitative marketing research, such as statistical surveys  
 Experimental techniques such as test markets  
 Observational techniques such as ethnographic (on-site) observation  

 
Marketing managers may also design and oversee various environmental scanning and competitive 
intelligence processes to help identify trends and inform the company's marketing analysis.  
 
Using SWOT to analyse the market position of a small management consultancy with specialism in HRM.[8] 

 
Strengths Weaknesses Opportunities Threats 

Reputation in 
marketplace 

Shortage of 
consultants at 
operating level 
rather than 
partner level 

Well established 
position with a 
well defined 
market niche. 

Large 
consultancies 
operating at a 
minor level 

Expertise at 
partner level in 
HRM consultancy 

Unable to deal 
with multi-
disciplinary 
assignments 
because of size or 
lack of ability 

Identified market 
for consultancy in 
areas other than 
HRM 

Other small 
consultancies 
looking to invade 
the marketplace 

Track record – 
successful 
assignments 

   

 
 strength- market related , finance related , operational related , research and development 

related, hr related 
 market related- product quality, packaging , advertisement, service, distribution channel 

finance related- optimum debt/equity ratio, number of share holders, inventory size , 
optimum use of the financial resources, low cost of borrowings proper investment of the 
financial products 

 operational related- low cost , higher productivity , excellent quality , modernized 
technology, 

6 See also 

 Albert S Humphrey  
 Six Forces Model  
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8 External links 

 Analysis of Forest & Forest Case  

 SWOT analysis method and examples (Businessballs.com)  

 SWOT analysis of McCain Election Campaign  
 
 

swot analysis  
http://www.businessballs.com/swotanalysisfreetemplate.htm  

SWOT analysis method and examples, with free SWOT template  
 
The SWOT analysis is an extremely useful tool for understanding and decision-making for all sorts of 
situations in business and organizations. SWOT is an acronym for Strengths, Weaknesses, Opportunities,
Threats. Information about the origins and inventors of SWOT analysis is below. The SWOT analysis 
headings provide a good framework for reviewing strategy, position and direction of a company or business 
proposition, or any other idea. Completing a SWOT analysis is very simple, and is a good subject for
workshop sessions. SWOT analysis also works well in brainstorming meetings. Use SWOT analysis for 
business planning, strategic planning, competitor evaluation, marketing, business and product development
and research reports. You can also use SWOT analysis exercises for team building games. See also PEST 
analysis, which measures a business's market and potential according to external factors; Political, Economic,
Social and Technological. It is often helpful to complete a PEST analysis prior to a SWOT analysis. See also
Porter's Five Forces model, which is used to analyse competitive position. 
 
Here is a free SWOT analysis template worksheet (in MSWord). And the same free SWOT analysis tool in pdf 
format. 
 
A SWOT analysis measures a business unit, a proposition or idea; a PEST analysis measures a market. A 
SWOT analysis is a subjective assessment of data which is organized by the SWOT format into a logical order
that helps understanding, presentation, discussion and decision-making. The four dimensions are a useful 
extension of a basic two heading list of pro's and con's (free pro's and con's template here). 
 
SWOT analysis can be used for all sorts of decision-making, and the SWOT template enables proactive 
thinking, rather than relying on habitual or instinctive reactions. 
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The SWOT analysis template is normally presented as a grid, comprising four sections, one for each of the
SWOT headings: Strengths, Weaknesses, Opportunities, and Threats. The free SWOT template below includes 
sample questions, whose answers are inserted into the relevant section of the SWOT grid. The questions are
examples, or discussion points, and obviously can be altered depending on the subject of the SWOT analysis.
Note that many of the SWOT questions are also talking points for other headings - use them as you find most 
helpful, and make up your own to suit the issue being analysed. It is important to clearly identify the subject of
a SWOT analysis, because a SWOT analysis is a perspective of one thing, be it a company, a product, a 
proposition, and idea, a method, or option, etc. 
 

SWOT analysis template 
Subject of SWOT analysis: (define the subject of the analysis here) 
strengths 

• Advantages of proposition?  
• Capabilities?  
• Competitive advantages?  
• USP's (unique selling points)?  
• Resources, Assets, People?  
• Experience, knowledge, data?  
• Financial reserves, likely returns?  
• Marketing  ‐  reach,  distribution, 

awareness?  
• Innovative aspects?  
• Location and geographical?  
• Price, value, quality?  
• Accreditations,  qualifications, 

certifications?  
• Processes, systems, IT, communications? 
• Cultural, attitudinal, behavioural? 
• Management cover, succession? 

weaknesses 
• Disadvantages of proposition?  
• Gaps in capabilities?  
• Lack of competitive strength?  
• Reputation, presence and reach?  
• Financials?  
• Own known vulnerabilities?  
• Timescales, deadlines and pressures?  
• Cashflow, start‐up cash‐drain?  
• Continuity, supply chain robustness?  
• Effects on core activities, distraction?  
• Reliability of data, plan predictability?  
• Morale, commitment, leadership?  
• Accreditations, etc?  
• Processes and systems, etc?  
• Management cover, succession? 

opportunities 
• Market developments?  
• Competitors' vulnerabilities?  
• Industry or lifestyle trends?  
• Technology  development  and 

innovation?  
• Global influences?  
• New markets, vertical, horizontal?  
• Niche target markets?  
• Geographical, export, import?  
• New USP's?  
• Tactics ‐ surprise, major contracts, etc?  
• Business and product development?  
• Information and research?  
• Partnerships, agencies, distribution?  
• Volumes, production, economies? 
• Seasonal, weather, fashion influences? 

threats 
• Political effects?  
• Legislative effects?  
• Environmental effects?  
• IT developments?  
• Competitor intentions ‐ various?  
• Market demand?  
• New technologies, services, ideas?  
• Vital contracts and partners?  
• Sustaining internal capabilities?  
• Obstacles faced?  
• Insurmountable weaknesses?  
• Loss of key staff?  
• Sustainable financial backing?  
• Economy ‐ home, abroad?  
• Seasonality, weather effects? 

 
Here are some examples of what a SWOT analysis can be used to assess: 

• a company (its position in the market, commercial viability, etc)  
• a method of sales distribution  
• a product or brand  
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• a business idea  
• a strategic option, such as entering a new market or launching a new product  
• a opportunity to make an acquisition  
• a potential partnership  
• changing a supplier  
• outsourcing a service, activity or resource  
• an investment opportunity  

Be sure to describe the subject for the SWOT analysis clearly so that people contributing to the analysis, and 
those seeing the finished SWOT analysis, properly understand the purpose of the SWOT assessment and
implications. 
 

The origins of the SWOT analysis model 
 
This remarkable piece of history as to the origins of SWOT analysis was provided by Albert S Humphrey, 
one of the founding fathers of what we know today as SWOT analysis. I am indebted to him for sharing this 
fascinating contribution. Albert Humphrey died on 31 October 2005. He was one of the good guys. 
 

SWOT analysis came from the research conducted at Stanford Research Institute 
from 1960-1970. The background to SWOT stemmed from the need to find out 
why corporate planning failed. The research was funded by the fortune 500 
companies to find out what could be done about this failure. The Research Team 
were Marion Dosher, Dr Otis Benepe, Albert Humphrey, Robert Stewart, Birger 
Lie.  
 
It all began with the corporate planning trend, which seemed to appear first at Du 
Pont in 1949. By 1960 every Fortune 500 company had a 'corporate planning 
manager' (or equivalent) and 'associations of long range corporate planners' had 
sprung up in both the USA and the UK. However a unanimous opinion developed 
in all of these companies that corporate planning in the shape of long range 

planning was not working, did not pay off, and was an expensive investment in futility. It was widely held 
that managing change and setting realistic objectives which carry the conviction of those responsible was 
difficult and often resulted in questionable compromises.  
 
The fact remained, despite the corporate and long range planners, that the one and only missing link was how 
to get the management team agreed and committed to a comprehensive set of action programmes. To create 
this link, starting in 1960, Robert F Stewart at SRI in Menlo Park California lead a research team to discover 
what was going wrong with corporate planning, and then to find some sort of solution, or to create a system 
for enabling management teams agreed and committed to development work, which today we call 'managing 
change'.  
 
The research carried on from 1960 through 1969. 1100 companies and organizations were interviewed and a 
250-item questionnaire was designed and completed by over 5,000 executives. Seven key findings lead to the 
conclusion that in corporations chief executive should be the chief planner and that his immediate functional 
directors should be the planning team. Dr Otis Benepe defined the 'Chain of Logic' which became the core of 
system designed to fix the link for obtaining agreement and commitment.  

1. Values  
2. Appraise  
3. Motivation  
4. Search  
5. Select  
6. Programme  
7. Act  
8. Monitor and repeat steps 1 2 and 3  
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We discovered that we could not change the values of the team nor set the objectives for the team so we 
started as the first step by asking the appraisal question ie what's good and bad about the operation. We 
began the system by asking what is good and bad about the present and the future. What is good in the 
present is Satisfactory, good in the future is an Opportunity; bad in the present is a Fault and bad in the future 
is a Threat. This was called the SOFT analysis.  
 
When this was presented to Urick and Orr in 1964 at the Seminar in Long Range Planning at the Dolder 
Grand in Zurich Switzerland they changed the F to a W and called it SWOT Analysis.  
SWOT was then promoted in Britain by Urick and Orr as an exercise in and of itself. As such it has no 
benefit.  
 
 
What was necessary was the sorting of the issues into the programme planning categories of:  

1. Product (what are we selling?)  
2. Process (how are we selling it?)  
3. Customer (to whom are we selling it?)  
4. Distribution (how does it reach them?)  
5. Finance (what are the prices, costs and investments?)  
6. Administration (and how do we manage all this?)  

 
The second step then becomes 'what shall the team do' about the issues in each of these categories. The 
planning process was then designed through trial and error and resulted finally in a 17 step process beginning 
with SOFT/SWOT with each issue recorded separately on a single page called a planning issue. 
 
The first prototype was tested and published in 1966 based on the work done at 'Erie Technological Corp' in 
Erie Pa. In 1970 the prototype was brought to the UK, under the sponsorship of W H Smith & Sons plc, and 
completed by 1973. The operational programme was used to merge the CWS milling and baking operations 
with those of J W French Ltd.  
 
The process has been used successfully ever since. By 2004, now, this system has been fully developed, and 
proven to cope with today's problems of setting and agreeing realistic annual objectives without depending 
on outside consultants or expensive staff resources.  

 

The seven key research findings 
 
The key findings were never published because it was felt they were too controversial. This is what was 
found:  

1)   A business was divided into two parts. The base business plus the development business. This was 
re-discovered by Dr Peter Senge at MIT in 1998 and published in his book the 5th Dimension. The 
amount of development business which become operational is equal to or greater than that business 
on the books within a period of 5 to 7 years. This was a major surprise and urged the need for 
discovering a better method for planning and managing change.  

2)   Dr Hal Eyring published his findings on 'Distributive Justice' and pointed out that all people measure 
what they get from their work and divide it by what they give to the work and this ratio is compared 
to others. If it is not equal then the person first re-perceives and secondly slows down if added 
demands are not met. (See for interest Adams Equity Theory and the Equity Theory Diagram pdf) 

3)   The introduction of a corporate planner upset the sense of fair play at senior level, making the job of 
the corporate planner impossible.  

4)   The gap between what could be done by the organisation and what was actually done was about 35%.  
5)   The senior man will over-supervise the area he comes from. Finance- Finance, Engineering-

Engineering etc.  
6)   There are 3 factors which separate excellence from mediocrity:  

a. Overt attention to purchasing  
b. Short-term written down departmental plans for improvement  
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c. Continued education of the Senior Executive  
7)   Some form of formal documentation is required to obtain approval for development work. In short 

we could not solve the problem by stopping planning. 
 
In conclusion  
 
By sorting the SWOT issues into the 6 planning categories one can obtain a system which presents a 
practical way of assimilating the internal and external information about the business unit, delineating short 
and long term priorities, and allowing an easy way to build the management team which can achieve the 
objectives of profit growth.  
 
This approach captures the collective agreement and commitment of those who will ultimately have to do the 
work of meeting or exceeding the objectives finally set. It permits the team leader to define and develop co-
ordinated, goal-directed actions, which underpin the overall agreed objectives between levels of the business 
hierarchy. 
 
Albert S Humphrey  
August 2004 

 

Translating SWOT issues into actions under the six categories 
Albert Humphrey advocated that the six categories:  

1. Product (what are we selling?)  
2. Process (how are we selling it?)  
3. Customer (to whom are we selling it?)  
4. Distribution (how does it reach them?)  
5. Finance (what are the prices, costs and investments?)  
6. Administration (and how do we manage all this?)  

provide a framework by which SWOT issues can be developed into actions and managed using teams.  
 
This can be something of a 'leap', and so the stage warrants further explanation. Translating the SWOT issues 
into actions, are best sorted into (or if necessary broken down into) the six categories, because in the context 
of the way that business and organizations work, this makes them more quantifiable and measurable, 
responsible teams more accountable, and therefore the activities more manageable. The other pivotal part in 
the process is of course achieving the commitment from the team(s) involved, which is partly explained in 
the item summarising Humphrey's TAM® model and process. 
 
As far as identifying actions from SWOT issues is concerned, it all very much depends on your reasons and 
aims for using SWOT, and also your authority/ability to manage others, whom by implication of SWOT's 
breadth and depth, are likely to be involved in the agreement and delivery of actions.  
 
Depending on pretext and situation, a SWOT analysis can produce issues which very readily translate into 
(one of the six) category actions, or a SWOT analysis can produce issues which overlay a number of 
categories. Or a mixture. Whatever, SWOT essentially tells you what is good and bad about a business or a 
particular proposition. If it's a business, and the aim is to improve it, then work on translating:  

 strengths (maintain, build and leverage), 
 opportunities (prioritise and optimise),  
 weaknesses (remedy or exit),  
 threats (counter)  

into actions (each within one of the six categories) that can be agreed and owned by a team or number of 
teams.  
 
If the SWOT analysis is being used to assess a proposition, then it could be that the analysis shows that the 
proposition is too weak (especially if compared with other SWOT's for alternative propositions) to warrant 
further investment, in which case further action planning, other than exit, is not required.  
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If the proposition is clearly strong (presumably you will have indicated this using other methods as well), 
then proceed as for a business, and translate issues into category actions with suitable ownership by team(s).  
 
This is my understanding of Albert Humphrey's theory relating to developing SWOT issues into 
organizational change actions and accountabilities. (I'm pleased to say that Albert kindly confirmed that this 
is indeed correct.) 
 
There are other ways of applying SWOT of course, depending on your circumstances and aims, for instance 
if concentrating on a department rather than a whole business, then it could make sense to revise the six 
categories to reflect the functional parts of the department, or whatever will enable the issues to be 
translatable into manageable, accountable and owned aims.  
 
Here is a summary of Albert Humphrey's impressive TAM® (Team Action Management) model, developed 
and used to speed up the process of initiating and controlling organizational change. 
 
SWOT Diagram program download: 
http://www.smartdraw.com/specials/swotanalysis.htm?id=45392&gclid=CMCqu8yRhZQCFRMJewodWyFz
Xg 
 
PEST Analysis 
 
PEST market analysis tool 

PEST analysis method and examples, with free PEST template 
The PEST analysis is a useful tool for understanding market growth or decline, and as such the position, 
potential and direction for a business. A PEST analysis is a business measurement tool. PEST is an acronym 
for Political, Economic, Social and Technological factors, which are used to assess the market for a business 
or organizational unit. The PEST analysis headings are a framework for reviewing a situation, and can also, 
like SWOT analysis, and Porter's Five Forces model, be used to review a strategy or position, direction of a 
company, a marketing proposition, or idea. Completing a PEST analysis is very simple, and is a good subject 
for workshop sessions. PEST analysis also works well in brainstorming meetings. Use PEST analysis for 
business and strategic planning, marketing planning, business and product development and research reports. 
You can also use PEST analysis exercises for team building games. PEST analysis is similar to SWOT 
analysis - it's simple, quick, and uses four key perspectives. As PEST factors are essentially external, 
completing a PEST analysis is helpful prior to completing a SWOT analysis (a SWOT analysis - Strengths, 
Weaknesses, Opportunities, Threats - is based broadly on half internal and half external factors).  
 
PEST variations 
 
The PEST model, like most very good simple concepts, has prompted several variations on the theme. For 
example, the PEST acronym is sometimes shown as STEP, which obviously represents the same factors. 
Stick with PEST - nearly everyone else does. 
 
More confusingly (and some would say unnecessarily) PEST is also extended to seven or even more factors, 
by adding Ecological (or Environmental), Legislative (or Legal), and Industry Analysis, which produces the 
PESTELI model. Other variations on the theme include STEEP and PESTLE, which allow for a dedicated 
Ethical section. STEEPLED is another interpretation which includes pretty well everything except the 
kitchen sink: Political, Economic, Social and Technological - plus Ecological or Environmental, Ethical, 
Demographic and Legal.  
 
It's a matter of personal choice, but for most situations the original PEST analysis model arguably covers all 
of the 'additional' factors within the original four main sections. For example Ecological or Environmental 
factors can be positioned under any or all of the four main PEST headings, depending on their effect. 
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Legislative factors would normally be covered under the Political heading since they will generally be 
politically motivated. Demographics usually are an aspect of the larger Social issue. Industry Analysis is 
effectively covered under the Economic heading. Ethical considerations would typically be included in the 
Social and/or Political areas, depending on the perspective and the effect. Thus we can often see these 
'additional' factors as 'sub-items' or perspectives within the four main sections. 
 
Keeping to four fundamental perspectives also imposes a discipline of considering strategic context and 
effect. Many potential 'additional' factors (ethical, legislative, environmental for example) will commonly be 
contributory causes which act on one or some of the main four headings, rather than be big strategic factors 
in their own right.  
 
The shape and simplicity of a four-part model is also somehow more strategically appealing and easier to 
manipulate and convey. Ultimately you must use what version works best for you, and importantly for others 
who need to understand you, which is another good reason perhaps for sticking with PEST, because 
everyone knows it, and you'll not need to spend half the presentation explaining the meaning of STEEPLED 
or some other quirky interpretation. If you have come across any other weird and wonderful extended 
interpretations of PEST I'd love to see them. 

 

PEST or SWOT  
 
A PEST analysis most commonly measures a market; a SWOT analysis measures a business unit, a 
proposition or idea. 
 
Generally speaking a SWOT analysis measures a business unit or proposition, whereas a PEST analysis 
measures the market potential and situation, particularly indicating growth or decline, and thereby market 
attractiveness, business potential, and suitability of access - market potential and 'fit' in other words. PEST 
analysis uses four perspectives, which give a logical structure, in this case organized by the PEST format, 
that helps understanding, presentation, discussion and decision-making. The four dimensions are an 
extension of a basic two heading list of pro's and con's (free pro's and con's template here). 
 
PEST analysis can be used for marketing and business development assessment and decision-making, and 
the PEST template encourages proactive thinking, rather than relying on habitual or instinctive reactions. 
Here the PEST analysis template is presented as a grid, comprising four sections, one for each of the PEST 
headings: Political, Economic, Social and Technological. As previously explained, extended variations of 
PEST (eg., PESTELI and STEEP, etc) include other factors, such as Environmental, Ethical, Legal or 
Legislative, etc., however in most situations you will find that these 'additional' factors are actually 
contributory causes or detailed perspectives which then manifest or take effect in the form or one or several 
of the original four main PEST factors. For example, Ethical and Environmental factors will always tend to 
produce an effect in at least one of the main four headings (Political, Economic, Social, Technological), but 
it will tend not to work the other way.  
 
Hence why the basic PEST model is often the most powerful - it puts more pressure on strategic appreciation 
and analysis than a longer list of headings. When you next see a PESTELI or a STEEPLED analysis ask 
yourself (or the author): "Okay, I understand that customers tend to be more ethically minded now, but what 
does that mean in terms of the basic four PEST factors - what's the effect going to be?..." or: "Okay we know 
that carbon emissions is an issue, but tell me where in the main four PEST factors will it impact..? 
 
You will gather I am not a fan nor a particular advocate of extending the PEST model. It works great as it is - 
why make it more complicated and less specific? If you are worried about missing or forgetting a crucial 
point of ethics or legislation (or anything else) keep a reference list of these headings, and only build them 
into the model if you are sure that doing so will make it work better as a strategic tool.  
 
The free PEST template below includes sample questions or prompts, whose answers are can be inserted into 
the relevant section of the PEST grid. The questions are examples of discussion points, and obviously can be 
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altered depending on the subject of the PEST analysis, and how you want to use it. Make up your own PEST 
questions and prompts to suit the issue being analysed and the situation (ie., the people doing the work and 
the expectations of them). Like SWOT analysis, it is important to clearly identify the subject of a PEST 
analysis, because a PEST analysis is four-way perspective in relation to a particular business unit or 
proposition - if you blur the focus you will produce a blurred picture - so be clear about the market that you 
use PEST to analyse. 
 
A market is defined by what is addressing it, be it a product, company, brand, business unit, proposition, idea, 
etc, so be clear about how you define the market being analysed, particularly if you use PEST analysis in 
workshops, team exercises or as a delegated task. The PEST subject should be a clear definition of the 
market being addressed, which might be from any of the following standpoints: 

• a company looking at its market  
• a product looking at its market  
• a brand in relation to its market  
• a local business unit  
• a strategic option, such as entering a new market or launching a new product  
• a potential acquisition  
• a potential partnership  
• an investment opportunity  

 
Be sure to describe the subject for the PEST analysis clearly so that people contributing to the analysis, and 
those seeing the finished PEST analysis, properly understand the purpose of the PEST assessment and 
implications. 
 
PEST analysis template 
 
Other than the four main headings, the questions and issues in the template below are examples and not 
exhaustive - add your own and amend these prompts to suit your situation, the experience and skill level of 
whoever is completing the analysis, and what you aim to produce from the analysis. 
Ensure you consider the additional PESTELI/STEEPLED headings, and any others you feel are relevant, but 
avoid building these into the final analysis model unless you gain some strategic planning or presentation 
benefit from doing so. 
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(Insert subject for PEST analysis - market, business, proposition, etc.) 
political 

• ecological/environmental issues  
• current legislation home market  
• future legislation  
• European/international legislation  
• regulatory bodies and processes  
• government policies  
• government term and change  
• trading policies  
• funding, grants and initiatives  
• home market lobbying/pressure groups  
• international pressure groups  
• wars and conflict 

economic 
• home economy situation  
• home economy trends  
• overseas economies and trends  
• general taxation issues  
• taxation specific to product/services  
• seasonality/weather issues  
• market and trade cycles  
• specific industry factors  
• market routes and distribution trends  
• customer/end‐user drivers  
• interest and exchange rates  
• international trade/monetary issues 

social 
• lifestyle trends  
• demographics  
• consumer attitudes and opinions  
• media views  
• law changes affecting social factors  
• brand, company, technology image  
• consumer buying patterns  
• fashion and role models  
• major events and influences  
• buying access and trends  
• ethnic/religious factors  
• advertising and publicity  
• ethical issues 

technological 
• competing technology development  
• research funding  
• associated/dependent technologies  
• replacement technology/solutions  
• maturity of technology  
• manufacturing maturity and capacity  
• information and communications  
• consumer  buying 

mechanisms/technology  
• technology legislation  
• innovation potential  
• technology access, licencing, patents  
• intellectual property issues  
• global communications 

 

 If helpful refer to a list of these other 'headings', for example: 
Ecological/ Environmental, Legislative/or Legal, Demographic, 
Ethical, Industry Analysis. Apply some strategic consideration and 
pressure to the points you list under these 'additional' headings. Ask 
yourself what the effects of each will be on the 'big four' (Political, 
Economic, Social, Technological). Often your answers will 
persuade you that the original four-part PEST model is best and that 
using a more complex series of headings makes it more difficult to 
complete the analysis fully and strategically. 
 
 The analysis can be converted into a more scientific measurement 
by scoring the items in each of the sections. There is are established 
good or bad reference points - these are for you to decide. Scoring is 
particularly beneficial if more than one market is being analysed, 
for the purpose of comparing which market or opportunity holds 
most potential and/or obstacles. This is useful when considering 
business development and investment options, ie, whether to 

develop market A or B; whether to concentrate on local distribution or export; whether to acquire company 
X or company Y, etc. If helpful when comparing more than one different market analysis, scoring can also 
be weighted according to the more or less significant factors. 
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See also the free PEST analysis template and method, which measures a business according to external 
factors; Political, Economic, Social and Technological. It is often helpful to complete a PEST analysis prior 
to competing a SWOT analysis. 
See also Porter's Five Forces model. 
 
More on the difference and relationship between PEST and SWOT 
 
PEST is useful before SWOT - not generally vice-versa - PEST definitely helps to identify SWOT factors. 
There is overlap between PEST and SWOT, in that similar factors would appear in each. That said, PEST 
and SWOT are certainly two different perspectives:  

 PEST assesses a market, including competitors, from the standpoint of a particular proposition or a 
business.  

 SWOT is an assessment of a business or a proposition, whether your own or a competitor's.  
 
Strategic planning is not a precise science - no tool is mandatory - it's a matter of pragmatic choice as to what 
helps best to identify and explain the issues.  
 
PEST becomes more useful and relevant the larger and more complex the business or proposition, but even 
for a very small local businesses a PEST analysis can still throw up one or two very significant issues that 
might otherwise be missed.  
 
The four quadrants in PEST vary in significance depending on the type of business, eg., social factors are 
more obviously relevant to consumer businesses or a B2B business close to the consumer-end of the supply 
chain, whereas political factors are more obviously relevant to a global munitions supplier or aerosol 
propellant manufacturer.  
 
All businesses benefit from a SWOT analysis, and all businesses benefit from completing a SWOT analysis 
of their main competitors, which interestingly can then provide some feed back into the economic aspects of 
the PEST analysis. 
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PART 2: FUNDAMENTALS OF ENHANCEMENT 

 
Adam J. Koch akoch@swin.edu.au is on the faculty of the School of Business, Swinburne 
University of Technology, Hawthorn, Victoria. Australia. 

 

Summary 

 The review of SWOT malpractice undertaken in the first part of this paper has shown that a considerable 

improvement is needed in the way SWOT framework is understood, and used, by many organizations. To 

help organizations enhance their SWOT analysis six relevant rules are introduced by SECURE model of 

this analytical process and various SWOT quality aspects are discussed in the concluding part of this 

paper.  

Part 1, Description of the Problem, appeared  in November 2000. 

MAIN ENHANCEMENT AVENUES  

Conceived as a simple framework to be used mainly as a part of the situational analysis, SWOT has seen a 
few attempts to graft on to it some diagnostic capacity. Reported attempted enhancements of SWOT as a tool 
of strategic analysis include introduction of weighting, ranking and commenting upon the different factors 
that make up the SWOT lists. Prior to introducing the envisioned SWOT enhancement framework a range of 
previous SWOT development ideas by Weihrich (1982), Dealtry (1992) and Wheelen and Hunger (1998) 
must be presented. 
Weihrich thinks of SWOT matrix as of 'a conceptual framework for a systematic analysis that facilitates 
matching the external threats and opportunities with the internal weaknesses and strengths of the 
organisation' (1982, p. 9). In his seminal paper he points out that if external and internal environments show 
high changeability the company should prepare an appropriate sequence of several SWOT/TOWS (1) 
matrices, rather than a single SWOT/TOWS pair, each of them applicable to a specific point in time, or 
period. Another of his suggestion is for companies to use Interaction Matrices to identify strong, weak and 
non-existent SO, WO, ST and WT matches (SO matches are those between the strengths of the company and 
external opportunities, and so on). Weihrich calls for a careful evaluation of all such relationships well 
beyond the scope of an Interaction Matrix. However, since the concept of Interaction Matrix does not appear 
to have been widely adopted in situational analysis, some of the designed capacities of SWOT and other 
related tools introduced by Weihrich have largely been unutilized. 
 
Wheelen and Hunger (1998) consider SWOT analysis the simplest way to conduct environmental scanning. 
They suggest that SWOT analysis should result in the identification of a company's distinctive competencies, 
and of opportunities that the company is unable to take advantage of due to a lack of, or insufficient, current 
resources. 
 
Dealtry (1992) suggests that in appraising effects of opportunities, threats, strengths and weaknesses, 
emphasis should be put on their combined effects, rather than on the effects of individual factors in isolation 
from one another. He proposes that balances between coinciding opportunities and threats, and strengths and 
weaknesses, be studied by each organization to determine the direction of Strategic Vectors designed to 
inform strategy formulation as to the relative importance of the ascertained groups of factors (Ss, Ws, Os and 
Ts) for the organization. Dealtry encourages reflection on the influence of the corporate culture on the 
identification of strengths and weaknesses. In further developing the original Weihrich's proposal, he 
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suggests that three separate SWOT inventories be developed by companies, one based on the current 
situation, one pertaining to the immediate future, and one concerned with a more distant horizon. 
 
Certain directions of SWOT enhancement could appeal to a wide spectrum of companies while other can 
make more sense in specific organizational contexts. Some organizations may need to develop their human 
resources by a fair margin, improve their planning procedures and their market intelligence to make the 
desirable SWOT enhancement possible. 
An enhanced situational analysis is likely to require much more time than its simpler, less systematic forms. 
To avoid impossible, or excessive, time demands on those involved in strategic analysis, many organizations 
may need to find more efficient ways of doing SWOT. 
 

DEVELOPING THE SWOT FRAMEWORK 

 
Commonality of various SWOT malpractices as discussed in the first part of this paper shows that 
appropriate rules must be developed and observed in every SWOT analysis if it is to produce reliable inputs 
into strategy generation. SECURE model developed by this author introduces the six relevant rules shown 
below in Figure 1. 
FIGURE 1 

 
The first rule is that boundaries and structure of the market, and their anticipated changes, should 

be well defined. The following example illustrates this need eloquently. On recognizing the potential of 
digital imagining, Kodak redefined its mission statement in early nineties from one that emphasized its 
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traditional role in the photo-imaging industry to one that brings out the need to 'provide [their] customers and 
consumers with solutions to capture, store, process, output, and communicate their images to people and 
machines anywhere, anytime' (Eastman Kodak Web Page 1995). Kodak Digital Images technology was 
introduced to give customers an opportunity to experiment with, an enhance images on their computers. This 
shift in emphasis would have affected the composition of Kodak's SWOT inventories and the ranking of 
individual items contained there. One can surmise that Kodak's capacity to supply its customers with 
technologically superior digital enhancement software would have become quite important, as a result of the 
presented strategic change. On the other side, its capacity to further enhance the quality of the traditional 
films may have become somewhat less important for the company. 

The second rule demands that all changes in the company environment capable of influencing this 
company future performance be included in its SWOT analysis. One should stress here that a multiple-
scenario approach to strategic planning would require a multiple SWOT inventory development at each, or at 
least some, organizational levels. 

The third rule, trends in the company’s external and internal environments should be presented 
clearly. If, for instance, the long-term survival of the automotive industry depends on its adoption of a new 
propelling system for a future car, a system that would be more environmentally friendly, and increasingly 
based on renewable, or more abounding, sources of energy [2], a superior ability of car-making companies to 
make progress in this direction would be of critical strategic importance today. 

The fourth rule, company's competitive environment(s), their structure, forms, scope and intensity of 
competition should be properly examined and presented. Again, one should aim for precision of reference in 
all these respects. For instance, referring broadly to a company as one ‘involved in telecommunication’ may 
be quite inadequate, while referring to it as ‘involved in facilitating transmission of [certain kind of data] to 
[certain categories of customers] in [certain geographic regions]’ will make it possible to ascertain, and 
name, all possible opportunities, threats, strengths and weaknesses. Aiming for a high level of precision in 
making one’s reference sufficiently specific should not come, however, at the cost of blurring the big picture 
of the market. One should always try and make sure that strategic analysts overlook neither trees nor woods. 

The fifth rule, a clear reference to an anticipated state (anticipated states) of the future company 
internal and external environment should be made. If SWOT analysis is done in absence of such a 
background, the verification of claims concerning individual strengths, weaknesses, opportunities and threats 
can be either difficult or virtually impossible. Thus, organizations need to formulate their possible future 
scenarios clearly and completely. Analysis of the potential significance of the various organization strengths 
and weaknesses in various possible future situations is obviously capable of enhancing SWOT analysis quite 
considerably. Fahey and Randall stress the crucial importance for the quality of strategic planning of what 
they call scenario learning defining the latter as a 'combination of strategic management and scenario 
technology [and] a collection of teamwork, creativity and decision making skills' (1997, p.IV). 

The sixth rule, a clear reference to future strategic objectives and strategies is required in every 
SWOT analysis. Failure to do so will make the evaluation of scenario-specific relative importance of 
individual strengths, weaknesses, opportunities and threats quite perplexing and much harder, if at all 
feasible. One should acknowledge that their significance depends, among other things, on what strategies are 
going to be implemented by the company. 
One very important conclusion emanates from the requirement to always do SWOT analysis on a strategy-
specific basis. For SWOT to lead to the selection of an optimal strategy, analysts may need to consider 
verifying the proposed general SWOT inventory  for each alternative strategy generated via TOWS matrix 
[3]. Subsequently, necessary modifications need to be introduced to all strategy-specific inventories, 
evaluated and verified. The outcome of this process will be, as shown in Figure 2 below, a class of m 
inventories for m strategies to be implemented by the company [4]. These will, as a rule, differ between 
themselves both in composition and the ranking of inventory items. 
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FIGURE 2 

 
 

  

ELIMINATION OF INFORMATION GAPS 

 
Information gaps can occur in all areas covered by SWOT analysis. However, they are most often 
encountered in the following areas: 

• Operational definitions [5] of key success factors (KSFs) for the industry and the company 
(rendering these definitions incomplete, too general, or unverifiable); take, as examples, the 
following vague references to 'strong finance, R&D or corporate culture' that are proposed as KSFs;  

• Aspects of competitive performance pertinent to individual KSFs (some aspects may not be 
examined at all, or examined in a less than reliable way); for instance, information about 
competitors' customer retention rates;  

• No projections made of the anticipated competitive performance over the planning horizon;  
• No verification of the validity of the proposed inventory, or inventories, of strengths and weaknesses 

with respect to various strategies contemplated; and  
• No suggestions made concerning the significance of individual strengths and weaknesses for the 

success of particular products/ services sold by the company.  
 
The main reasons responsible for the above information gaps are: 

• General unavailability and/or inaccessibility to the company of some information needed to 
complete SWOT analysis;  

• Low status of, and a correspondingly low commitment to, strategic analysis in the company;  
• Inadequate structure and poor performance of strategic management systems in the company; and  
• Failure to recognize the significance of some areas of company performance for its strategic success.  

It is a common knowledge that in countries, and industries, where business information systems and services 
are well developed, organizations need less time to obtain most if not all the information needed to conduct 
their situational analysis. At the company level, information gaps are more likely to exist in organizations 
whose information gathering patterns are more haphazard than in those that have the support of a well-
designed information system that enables a systematic information gathering. Organizations that operate 
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under considerable competitive pressure will be motivated more strongly to use higher quality data and 
produce in their audits a more complete coverage of their internal and external environment. This will be the 
result of the need to secure a high quality of strategic response in the face of anticipated serious competitive 
challenge. 
 
Time limitations imposed upon SWOT analysis are often quite unrealistic. This is bound to produce some 
methodological sloppiness and provides an excuse to cutting many respective corners. Such an approach 
would be, one should think, more common with: 

• Organizations that have inadequate resources to proceed with SWOT according to their needs;  
• Organizations that lack the level of experience and skill required to complete the relevant analytical 

tasks more swiftly;  
• Organizations that plan poorly; and in case of  
• Environments that undergo rapid change.  

 
Some common miscomprehensions regarding the SWOT analysis, in particular those concerning its role in 
strategy generation, are likely to lead to information gaps. Those who do this kind of analysis are likely to 
underestimate the height of the associated hurdles unless they have undergone a proper training and see what 
kind of information and level of detail are required there. If sufficiency of SWOT inputs is verified only 
rarely, or not at all, by those possessed of superior level of strategic management, or strategic marketing, 
competence, most information gaps are likely to remain unnoticed and subsequently produce invalid and/or 
unreliable outcomes of situational analysis. 
For similar reasons, when SWOT analysis is done in haste and produces unreliable results, using SWOT 
outputs to generate strategies would be improper. A substantial body of evidence obtained by this author in 
the course of his postgraduate teaching involving business executives suggests that a strong positive 
relationship does exist between inadequate preparation and conduct of SWOT, and the subsequent failure to 
use SWOT results as inputs to strategy generation. 
 
Another associated relationship also reported in the literature is a management's repeated failure to make an 
appropriate use of SWOT: such situation is bound to eventually weaken the motivation and reduce the 
diligence of those involved in strategy analysis. With some, the SWOT may indeed be the epitome, as Hill 
and Westbrook (1997) report, of what they believe to be the inadequacy and futility of strategic planning. In 
their eyes, strategic planning may have become a (rather fanciful) goal unto itself. Whenever such views get 
formed, the organization may find it difficult to achieve any significant enhancement of its strategic 
management performance. 
 
Finally, certain kinds of information are notoriously difficult to get. A common kind of gap would be sparse 
information on the performance of competing companies, including areas and parameters of critical 
significance. Typical examples thereof would include comprehensive data on the longevity of parts of 
competitors' machines/equipment, their customer retention rates and detailed cost calculations. 
 

UPDATING SWOT INPUTS 

 
If companies fail to follow, or properly interpret, changes in their competitive environment, they increase the 
risks of omitting some of their critical performance parameters, or using inadequate inputs in their analysis. 
Some companies simply fail to modify composition of the critical performance parameters according to the 
change occurring in their environment. They either remain blind to the impact of the change on the scope and 
patterns of competition in their industries, or fail to use this knowledge to modify the list of the critical 
performance parameters. 
Yet, in a very dynamic environment bringing all information up to date may turn out quite difficult, if not 
impossible. One of the crucial parameters to determine this outcome would be the amount of time it takes for 
the company to note and make sense of all changes to its external and internal environment. Figure 3 below 
presents all the major factors that influence the need to update SWOT inputs. The availability of, and 
accessibility to, all necessary information by the company is one of those. How often SWOT gets done and 
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the scope of SWOT reviews are two other important factors.  Finally, one should also note that there often 
are specific obstacles and limitation to SWOT update with regard to various kinds of information. Take, for 
instance, the limitations resulting from the length of intervals for censuses. 

 

FIGURE 3 

 
 

 
If the scale of an environment change is only minor and very gradual, the scope and complexity of the 
updating task will be manageable for most companies. However, if changes in some environment areas 
become more dramatic, they may demand a complete review of the most recent SWOT inventory to examine 
the relevance and currency of all items. 
 
In case of a major change causing, or anticipated to cause, a significant discontinuity in the existing patterns 
of, or in the composition of competition, companies will experience major difficulties and take long time to 
bring their SWOT inventories up to date. Making sense of any commencing large, discontinuous change, 
forming a view with regard to possible competitive implications and strategic responses by all major 
participants and then achieving consensus between those performing relevant strategic analysis tasks will 
always pose tremendous challenges. 
 
Changes in the company environment can be limited to some sectors, e.g. aspects of logistics, or 
manufacturing technology. Sometimes they may however affect most, if not all, parts of that environment. 
Take Internet: since its advent in early nineties, the efficiency and comprehensiveness of the global business 
information gathering effort has improved with most companies dramatically. The pace of global 
information dissemination, efficiency of one-on-one market communication, effectiveness of market 
segmentation and numbers of niche marketing options available have been amongst the areas that have 
experienced most change. 
 
Theory discerns two basic competitive patterns: that based on cost advantage, and that based on 
product/service differentiation [6]. However, when one considers specific competitive structures and patterns 
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that prevail in particular product markets and geographic areas that make up these, surely incomparably 
richer, and different, tapestries emerge of particular scopes, forms and patterns of competition. 
 
Changes in the company environment often lead to the emergence of new competitors and disappearance of 
some old ones. Indeed, some changes in the company environment may be directly linked to these two. 
Whilst some of these may be obvious in the eyes of most, some other may take a superior perception for 
them to be promptly ascertained as market facts relevant to the company. For instance, if a superior, less 
expensive material/technology was discovered today that would be applied in optic fiber cables production 
and system development, this would in all likelihood have a considerable significance for the future of 
cinemas, as highly efficient video lending on a massive scale would be possible much sooner. Relevance of 
developments in the areas that are not covered by routine strategic analysis may easily be overlooked. 
 
For the strategic analysis to offer a reliable basis on which to develop most promising new strategies, it is 
vital that all significant implications of environment changes for the company are ascertained. This would 
often require a high level of diligence. All substantial changes to the company external and internal 
environment require that all former critical competitive leads and gaps be reviewed and, if need be, re-
defined appropriately. Once again, it may be necessary to emphasize here that without considering various 
possible scenarios, as well as new corresponding objectives and strategies, strategic analysis is incomplete 
and unreliable. 
 
The importance of evaluating strengths and weaknesses for each strategy (and product) separately may still 
need to be emphasized, as some examples of SWOT analysis would attest. Composition of such specific 
SWOT inventories and the relative importance of individual items will in many instances show significant 
discrepancies. Compare main flight control computer on a manned spacecraft with a simple computer for 
household use. Surely, the former will require a much higher reliability and hugely increased information 
processing capacity than the latter. Yet, the same company may manufacture both kinds of equipment. 
 
If the external, or indeed internal, environment of company becomes quite unstable, the challenge rises for 
the company to not allow the potential SWOT inputs get out of date. Two particular aspects of this challenge 
need to be stressed here: 

• The need to collect and communicate promptly all information about the changes to all who are to be 
involved in SWOT analysis; and  

• The need for enough reflection to occur before SWOT participants can provide valid inputs into the 
modified SWOT.  

 
Meeting these two requirements may require considerable amount of time and extra skills to be developed by 
individual companies. Improving forecasting and information interpretation capacity through training and 
management system enhancement will in many cases help companies meet their particular challenges to 
bring all of their strategic information up to date. 
 

OTHER INFORMATION QUALITY ISSUES 

 
As is shown below in Figure 4, the factors that have just been discussed, quantity and the recency of 
supporting evidence, represent only part of the overall influence on the quality of SWOT analysis.  
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FIGURE 4 

 
 

 
The impact of all remaining factors must now be briefly apprised. 
 
First, such influence may come from insufficient evidence supporting individual SWOT propositions. 
Evidence obtained by the author from his postgraduate teaching suggests that this may be quite common a 
situation in strategic planning. 
 
Second, evidence provided in SWOT analysis will be more dependable if it is properly verified, and sufficient 
to answer all important questions one can ask about the collective impact of various co-existent elements of 
environment on the current, and future, competitiveness of the company. Any extensive scrutiny of strategic 
analysis practice is certain to produce many examples of absence of, or deficiencies in, the verification of 
SWOT evidence. 
Some companies tend to overstate either their strengths or, less commonly, their weaknesses (Hill and 
Westbrook 1997). Further, some analysts may not see certain opportunities, while some other, put in their 
position, will. The same applies to threats facing a company. 
 
Third, reliability of the interpretation of any SWOT evidence will largely depend on: 

• The proper understanding by all participants of the role and limitations of SWOT analysis;  
• The scope of participation and the variety of perspectives and backgrounds of those involved;  
• The amount, and quality, of scrutiny in verifying all inputs; and  
• The proper level of diligence in generating various likely scenarios and strategic options for the 

company.  

Fourth, involving a wide variety of perspectives and backgrounds by staff and stakeholders will make blind 
spots and distortions in SWOT evaluations less likely due to the specificity of experience, or various 
divisional/departmental interests represented. 
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CONCLUSION 

 
The exploration of problems related to SWOT implementation undertaken in the first part of this paper has 
shown that SWOT should continue to be regarded as a most essential element of strategic analysis. If applied 
appropriately, through people who show the necessary diligence and have the intellectual rigor to undertake 
their strategic management tasks, SWOT is bound to produce meaningful and valid results. Interestingly, for 
all their criticism of SWOT, Hill and Westbrook recognize it when they write that SWOT could ‘still be 
valuable if undertaken with more rigour, challenging of assumptions and subsequent validation and 
investigation’. (1997, p. 51). Surely, SWOT can be an excellent, very efficient, and simple tool facilitating 
exploration of strategic alternatives for the organization through a systematic introspection into both positive 
and negative concerns. To produce fully reliable results, however, SWOT analysis must be flexible and 
inventory updates made frequently (Balamuralikrishna et al 1998). 
 
Laying bare all the misconceptions about SWOT is the surest means of ensuring SWOT's endurance as a 
framework, and a tool of strategic analysis. SWOT does not have any inherent qualities, which could, of their 
own, ensure that the strategic analysis based on it is conducted with necessary rigour. SWOT analysis will 
not, as already mentioned, produce meaningful and valid results if no clear reference is made throughout the 
situational audit to specific organization levels and products as well as current and contemplated strategies. 
As an input to strategy generation, SWOT inventories must be based on the anticipated, rather than current, 
levels of competitors' performance in key areas. Finally, for SWOT to have a superior level of validity, 
situational analysis should be conducted on the international, rather than a local, basis and consider 
possibility of new competitors entering from other product-markets and industries. 
 
Commonality of SWOT misapplication points to the existence of a general problem: that of the quality of 
strategic management design and implementation. Given the evidence available to this author, many 
organizations require a considerable enhancement of their strategic management systems and individual 
strategic practices and tools. Properly operationalized dimensions such as a company's strategic management 
responsiveness, efficiency and effectiveness (Koch 1999) could be considered as yardsticks with which to 
measure the relevant improvement. The effectiveness of such modifications will depend, on one hand, on the 
soundness of the proposed new approaches in various organizational contexts; on the other - on the quality of 
their implementation. 
 
The disenchantment with SWOT signaled by some academics and by business practice has been found in 
this paper largely unjustified or ill addressed. SWOT is likely to be around as the framework of strategic 
situational analysis for a long while. Its condition, however, will depend on the diligence and skills of its 
users, on their understanding of SWOT's role in strategic analysis, and on the commitment of organizations 
to enhance their strategic management. 

 

END NOTES 
1. TOWS serves to generate strategies based on some of the previously recognized SWOT inventory items: 
see e.g. David (1997), pp. 180-184; to avoid a possible confusion one should note, however, that the original 
name given by Weihrich to the SWOT matrix was TOWS; it has been subsequently changed to SWOT (e.g. 
David 1997). 
2. The 1997 launch by Toyota of Prius could be used as an example of such a trend. Prius is equipped with a 
hyper-clean 1.5l gasoline engine coupled with 30-kilowatt electrical motor. The latter starts and accelerates 
the car as well as supports the engine during a high speed cruising. The engine automatically shuts when 
vehicle is at a standstill, and kinetic energy is regenerated into electro-energy during deceleration. 
3. The suggestion to develop a number of modified inventories for each contemplated strategy needs to be 
tested by each company for its feasibility as well as for the balance of anticipated benefits and costs 
associated with such an extension of SWOT analysis. 
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4. To simplify this part of discussion we assume that the class of m strategies represents all instances of 
product-specific responses to the contemplated strategies; otherwise we would have to add another 
dimension here, to account for anticipated various sensitivity of individual products/services sold by the 
company to various contemplated future strategies. 
5. For a definition of a KSF to be considered operational, it has to be detailed and accurate enough to be a 
reliable basis on which to suggest, and evaluate the influence of the presence (or absence) of such a KSF on 
the outcomes of a certain strategy. 
6. The most popular classification by Porter (1980) includes three categories of viable generic competitive 
strategies: those based on overall cost leadership, those based on differentiation and those based on the 
principle of focus; in this discussion, the last one will be omitted as it can be shown to be based, unlike the 
two former ones, on more than one basic principle. 
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Foreword 
 
The purpose of  all Working Papers prepared by WUP is to call upon staff of NMCs,  line 

Ministries, and MRC Secretariat to discuss certain topics.  The Working Papers are not 

dealing with these topics exhaustively, since the expertise is not always available among 

our team. Besides, in every science and art there are always different points of view and 

different schools of thought. Sometimes, a balanced description of a subject requires 

additional study and research. Reflecting all positions would require enormous resources 

that are not available – and often not necessary. It is recognised that among the line 

Ministries and NMCs there are also experts and other stakeholders who can make 

considerable contributions.  

 

Part of the WUP is all about creating a knowledge base to facilitate common 

understanding among all members, and we believe that this is a dynamic and reiterative 

process, that could best be depicted in  Figure 1  presented below. All readers can make a 

contribution to this process by sharing their views with our team.  

The WUP team leader 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Literature review 

Concepts tentatively described  
(ultimate expertise not claimed) 

Circulate + invite comments 

Re-work with NMCs 

Improve with NMCs 

ownership / engagement 

Figure 1:  Working Group 2's Participatory Approach to 
  Developing Concepts 
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Support 
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1. INTRODUCTION  
 
This paper presents some background documentation for the first meeting of the 
NMCs and their national experts to discuss trans-boundary issues. During these 
discussions in Bangkok, Vientiane, Hanoi Phnom Penh, the NMCs  will get a 
better understanding of the concept of trans-boundary analysis, the framework for 
analysis, the data to be collected and the complications expected during data 
collection, within the framework of the 1995 Agreement1. 
 
This document reflects the results of some previous studies that have been 
conducted in relevant fields. It should be explicitly stated, that this document does 
not intend to present the ultimate wisdom. The issues and opinions dealt with in 
this paper, could be a basis the first discussions.  
 
The participation of the NMCs in the process of identifying issues, collecting 
and analysing data is considered a pre-requisite for the success of the "trans-
boundary analysis". Active collaboration of the NMCs is therefore very much 
appreciated. Concepts, frameworks and ideas could be further worked out in a 
series of meetings that will take place in the course of the months to come. 
 
Chapter 1 discusses the definition of the term "trans-boundary"".  Chapter 3 deals 
with the way to analyse trans-boundary impacts, while chapter 4 discusses some of 
the trans-boundary issues that  have been identified by other studies. 
 
 

2. DEFINITION OF THE TERM 
"TRANS-BOUNDARY" 

 
This chapter discusses some definition of the term trans-boundary, in order to 
arrive at a working definition for the WUP. 
 
The World Bank2 gives the following clarification of "Environmental, Economic 
and Social Trans-boundary Analysis: "The ability to identify, predict and assess 
linkages and impacts between proposed actions and trans-boundary 
environmental, economic and social needs and concerns is critical to the success 
of the WUP. Such an analytical framework would provide important support to 
consultations among the riparian countries on the interpretation and 
implementation of the Agreement" 
 
WUP's  Project Appraisal Document further states (p. 66): 

 "Trans-boundary Issues (…) These issues are not 
entirely national.  Decisions about water use and 
development in different parts of the basin have a 
significant effect on different parts of the annual flow 
pattern of the Mekong river system, the hydrologic 
functioning of Tonle Sap, the unique and demanding 
hydrologic regime of the major wetland areas in the 

                                                      
1  In full: The Co-operation for the Sustainable Development of the Mekong River 
Basin.,   signed by the four riparian countries on April 5, 1995.  
2  World Bank, Project Appraisal Document on Proposed Grant From the GEF, 
January 10, 2000 
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basin, water availability particularly in the dry season 
when irrigation supply is needed and water depths in 
the mainstream are critical for inland navigation, water 
use, water quality and aquatic ecosystems elsewhere in 
the basin" 

 
MRC 's Scoping Study of  Socio-economic Parameters used the following 
description of the term:  
 

"Trans-boundary issues are potential socio-economic conflicts 
that concern two or more countries that share common borders. 
For example, construction of hydropower dam in one country 
will alter the natural flow pattern of water in the downstream 
country and thus pose a potential conflict of interest in the use 
of shared water resources. In the Mekong Basin, changes in 
water flow in the downstream countries are of special concern 
for the ecological functioning of agriculture and aquaculture in 
Cambodia and the Mekong Delta 

 
Peter Millington3, advisor to the WUP's Team leader, states "when both natural 
and social [impacts] occur across country or river basin border, then it becomes a 
' trans-boundary' issue. As explained by Peter Millington4, the aim of the Trans-
boundary Analysis should be improved insight in the way the natural resource 
base within the LMB responds to stress (from human interventions). 
 
FAO (1998)5 uses the same concept, but formulates it more formally: 
"Trans-boundary impact means any significant adverse effect on the environment 
resulting from a change in the conditions of trans-boundary waters caused by 
human activity, the physical origin of which is situated wholly or in part within an 
area under the jurisdiction of a Party, within an area under the jurisdiction of 
another Party" 
 
UNEP, 20006 uses the term as in the following manner: 
"The trans-boundary diagnostic analysis … is a process that focuses on 
identifying water-related problems and concerns, their socio-economic root 
causes, and the sectoral implications of actions needed to mitigate them. This 
analysis further seeks to determine those issues which have trans-boundary, i.e. 
involves more than one country, causes and/or impacts, appropriate mitigation of 
which will have to be done on a regional or bi-lateral basis". 
 

                                                      
3  Peter Millington, The Role of Trans-boundary Analysis in Integrated River Basin 
 Management, undated. 
4  comments to Ruud Corsel's Inception Report 
5  FAO, Legislative Study # 65, Sources of International Law, Rome, 1998 
6  UNEP, East Asian Seas Regional Co-ordinating Unit, 2000, Trans-boundary 
Diagnostic Analysis for the South China Sea, by L. Talaue- McManus, EAS?RCY 
Technical Report Series NO. 14, p. 2.  
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UNEP's convention on EIA in  trans-boundary context (1991), uses the following 
definitions: 

i. "Impact" means any effect caused by a proposed activity on the 
environment including human health and safety, flora, fauna, soil, air, 
water, climate, landscape and historical monuments or other physical 
structures or the interaction among these factors; it also includes effects 
on cultural heritage or socio-economic conditions resulting from 
alterations to those factors;  

ii. "Transboundary impact" means any impact, not exclusively of a global 
nature, within an area under the jurisdiction of a Party caused by a 
proposed activity the physical origin of which is situated wholly or in part 
within the area under the jurisdiction of another Party 

We may thus conclude that according to the available literature, an undertaking, 
intervention or process is trans-boundary if its impact is felt on the other side of a 
border. It thus comprises of an undertaking, intervention or natural process at one 
place and an impact at another location. Such an impact may be permanent, 
seasonal or of even shorter duration. 
 
It is interesting to note that MRC's Scoping Study and FAO explicitly mention 
negative impacts. The scooping study uses the term "conflict". FAO talks about 
adverse effects. The World Bank, UNEP and the Convention are more neutral in 
their terminology.  
 
Apart from impacts that are felt on the other side of a boundary, we also have to 
consider trans-boundary resources. Water and fish are the two main resources in 
this respect. Millington defines "trans-boundary water" as any surface or 
groundwater that mark, cross or is located on boundary between two or more 
states (ibid). David Coates convincingly argued that fish stocks are a trans-
boundary resource. It does not need discussion that anything concerning a trans-
boundary resource is trans-boundary issue. 
 
Thus any intervention that affects the quality or quantity of a trans-boundary 
resource is considered a trans-boundary issue. 
 
 
 

3. HOW TO ANALYSE TRANS-BOUNDARY 
 ISSUES 

3.1. Main questions 
As explained by Peter Millington, the aim of the Trans-boundary Analysis should 
be improved insight in the way the natural resource base within the LMB responds 
to stress (from human interventions).  
 
This analysis comprises of four questions: 

1. What is the status of the natural resource base; or in other words – how is 
its present health? 

2. How does it respond to stress? 
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3. What is the socio-economic impact of such a reaction? In order to answer 
this question we have to know the socio-economic status of the basis, in 
terms of a number of basic variables, such as incidence of water borne 
diseases and other health related indicators, poverty and availability of 
food. 

4. Does this impact cross a border? 
 

 

3.2. Question 1: Status of Natural Resource Base 
The Natural Resource Base comprises of the following: 

a) water (quality and quantity- surface as well as groundwater) 
b) land, with the following subcomponents: soils, forests, wetlands, 

agricultural land, human settlements7 
c) minerals deposits (yet no principal concern of MRC, unless it affects 

water resources) 
d) aquatic ecology  
e) fish stocks 
f) wildlife (yet no principal concern of MRC, unless affected by water 

resources) 
g) air (no principal concern of MRC, unless it affects precipitation) 

 
For each of these resources, one preferably defines a desirable status (in terms of 
quality as well as quantity). In an area that is developing in economic terms, there 
is no doubt that one cannot maintain pristine natural resources. Economic progress 
has  a price. The questions is, however, what price is acceptable. This question is a 
political one - to be solved by each country individually and in co-consultation 
with neighbouring countries, if local development has a trans-boundary impact. 
 
In order to avoid this political question at this stage, it is useful to see how other 
studies perceive the state of the environment. These analyses do not focus on 
trans-boundary issues yet, but are nevertheless useful to assess impacts on the 
environment and thus the first step in trans-boundary analysis. 
 

 
3.2.1. Diagnostic study 

 
The diagnostic study presented an analysis of the status of the physical and 
ecological resources (see table 2 and 3, respectively), from which we may 
conclude that the current physical resources in the Mekong basin were still good, 
but are deteriorating (in 1997). 
 
The Diagnostic study was faced with information of varying degree reliability. 
The second column of table 2 indicates the quality of the information based (with 
P standing for Poor and F for Fair) 

                                                      
7  The Diagnostic study uses a slightly different classification (see p. 1-3) Wetlands, 
fish and wildlife are considered ecological resources, together with aquatic eco-system. 
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Table 2: Status of physical Resources 

Status Physical Resource Information 
Base Current Future 

Surface Water 
hydrology 

F VG G 

Surface Water quality F G F 
Ground water hydrology P VG VG 
groundwater quality P G F 
Soils F G F 
Geology & minerals F VG VG 
Air quality F VG VG 
note:  VG =  very good; G    =  good; F     =  fair 
source: MRC - UNEP, 1997 Exhibit 3-32, p. 2-29 
 

a) Surface Water hydrology 
The peak flows in the Mekong vary enormously over the year, with regular 
flooding in particular in Cambodia and Viet Nam. The Great Lake and Ton le Sap 
River are natural flood regulators, by increasing low flow in the dry season and 
decreasing flood peaks in the rainy season (p. 2-9). However, the Diagnostic Study 
mentions the wide impact of hydrological change on water resources, eco-systems, 
human use and public health. 
 

b) Surface Water quality 
 
Water quality was assessed on the basis of concentrations of ions, nutrients, 
organic matter and oxygen. On the whole, the study concluded that the quality was 
still good, but there are certain  areas of concern, such as  

- eutrophication occurring in Chain Saen, Ban Kok, Yasothon, 
Ubon, My Tho,  Vientiane and Luang Prabang. 

- organic pollution and microbial pollution in development 
areas 

- salinity in the Korat Plateau and the Delta 
- Toxic metals in the mining areas of Western Cambodia 
- Sedimentation, which is increasing in the River's tributaries 
- acidification in the Delta 

 
c) Ground water hydrology and quality 
The Diagnostic Study states that the groundwater resources have not been 
assessed adequately, but believes that there is "a large untapped potential" (p. 
2-20). However, it warns that groundwater quality is deteriorating by: 

- pollution due to salinity intrusion (Korat Plateau and the 
Delta), leachates from the soils, fertiliser pollution (nitrates 
and nitrites) and pesticides 

- lowering of groundwater levels form overpumping 
- changes in topography due to pumping in major alluvial 

aquifers 
 

d) Soils 
Soils in the LMB are generally low in cation exchange, organic matter 
and high acidity (Plain of Reeds). Soil quality are further deteriorating 
in especially Korat and Viet Nam's central highlands, due to erosion  
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Air quality and geology and mines are of lower importance to the WUP, and are 
therefore not elaborated upon in this context. 
 
 
While the natural resources are still in a relatively good state, the ecological 
resources are in a worse shape, according to the diagnostic study (see table 3). 
 
 
Table3: Status of ecological resources 

Status Ecological Value Information 
Base Current Future 

Terrestrial Flora F F F 
Terrestrial Fauna F F P 
Aquatic fauna P F/U P 
Wetlands F F F 
Coastal integrity G F F 
Bio-diversity F G F 
Endangered species F F F 
Protected areas F P F 
Note:  same abbreviations as in table 2; U = unknown 
Source: MRC-UNEP, 1997, exhibit 3-12, p. 3-28 
 

a) Terrestrial Flora 
Forest coverage has an important role in the productivity of the watershed 
catchment  area. Yet the forests and the terrestrial eco-systems are deteriorating 
due to excessive and inefficient logging, shifting cultivation, land encroachment 
for human settlements, farming and infrastructure, fuel wood use and unclear 
landownership. Deforestation is quite severe in all four riparian countries. 
although its rate has declined in Thailand (after enormous deforestation in the 
period 1961 – 81)  
 

b) Terrestrial Fauna 
MRB is rich in populations and species of  terrestrial fauna, although populations 
have declined substantially (particularly mammals). The impact of loss of 
populations, leading  to changed ecological balances,  is not only on bio-diversity 
but also human uses. For instance, reduction of snakes has lead to increased 
populations of field rates, which caused reduction of harvests (p. 3-6).  
 
c) Aquatic fauna 
Estimates of the number of species of fish vary between 800 and 1,200, according 
to the Diagnostic Study. Furthermore, shrimps is a resource of increasing 
importance. However, the aquatic eco-systems are degraded by development 
activities, as a result of population growth, infrastructural development, 
deforestation and erosion, dam construction, water diversion as well as pollution 
and over-fishing. The case of the giant catfish is most well known. 
 
d)   Wetlands 
Wetlands (according to the IUCN classification) comprise of a wide range of 
forms, including subtidal and intertidal coral and sea grass, river channel, wet rice 
fields, flooded crops or orchards, natural lakes, man-made reservoirs, farm ponds, 
borrow pits etc. In the LMB, the most important wet-lands are: the Great Lake and 
Tonle Sap River, the Plain of Reeds, The Malaeuca Forest in Viet Na, the Chi and 
Mun River systems in northeast Thailand and the coastline systems. Most of these 
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are presently at threat from population growth, increased exploitation of biological 
resources, timber harvest and development activities. 
 
The deterioration of these wetlands has great environmental impacts. For instance, 
loss of mangroves leads to sediment transport and shoreline erosion (in Viet Nam 
up to 10 meters per year), loss of nursery  areas for fish and habitat for many other 
animals (including birds) 
 
e) Bio-diversity 
There is still a high bio-diversity in the LMB. Besides some of the species are 
found nowhere outside the LMB. Yet it is rapidly declining  
 
 

3.2.2. ADB's Strategic Environmental Framework for 
 the Greater Mekong Subregion  (SEF Project)8. 

 
The SEF project has tentatively identified 5 environmental Hotspots.  Hot spots 
are regions in which:  

− the ecosystem is relatively intact and functioning well biologically; 
and/or  

− largely inhabited by indigenous people or other people susceptible to 
damage   
  of their livelihood.  

− the probability of exposure to threats and the related damage to 
ecological systems and/or human well-being  is high. (p. 1) . The SEF 
project focuses basically on threats due to large infrastructural works, such 
as roads and dams. 

 
The following hotspots are (partially) located in the LMB: 

− Golden quadrangle, which includes the Thai district  of Chiang Rai  and 
the Lao provinces of Bokeo and Luangnamtha.. This area still has 
substantial forest resources and  a great bio-diversity. River Transport 
along the Chiang Saen River is important for people and commodity 
flows between Lao, Thailand and the Chinese province of Yunan. The 
area is known for its large number of different ethnic groups. Yet, this 
area is expected to be opened up through roads, other transport 
investment and dams, which may harm the fragile ecological balance and 
cultural heritage as well traditional livelihoods 

− Central Greater Mekong Sub-region, which includes all of central  Lao 
PDR (parts of Vientiane Municipality, p. 67), Vientiane province, the 
southern half of  Xiengkhuang, the whole of Xaysomboun special zone, 
Bolikhamsay and Khammouaneand the north-eastern part of 
Savannakhet. The following provinces of Viet Nam are also part of this 
area: Nghe An, Ha Tinh, Qunag Binh and Quang Tri.  
This area is internationally recognised for the great bio-diversity (p. 77). 
Yet, parts of this are environmentally very vulnerable, and face a threat of 
infrastructure development (roads and hydropower projects) 

                                                      
8  Implemented by Stockholm Environment Institute, this discussion is based on a 
draft report date October 2001 and may thus not fully reflect the final output output of the 
SEI project. 
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− Se San/Se Kong area, on and around the border of  Lao PDR and 
Cambodia (Including Chamsapka  and Attapeu in Laos, most of Stung 
Treng, Ratanakiri  and parts of Mundelkiri in Cambodia, Gia Rai, Bana 
and Sedang in Viet Nam. These areas are most at risk from hydropower 
development and transportation projects. 

− Tonle Sap area, including part of Battambang, Pursat, Kg Thom and 
Siem Reap province (as well as the most Southeastern tip of  Bantey 
Manchey). The  lake is hydrologically unique with water flows reversing 
with the change of season. Furthermore, with its flooded forest, it is 
crucial for fish stocks in the entire River Basin. Yet, it is under threat of 
irrigation projects and increasing population with a high demand for 
proteins.  

 
These areas should constantly be kept in mind, while doing the trans-boundary 
analysis. It is suggested that the NMCs assisted by their national experts will study 
these areas in great detail (possibly using the reports produced by SEI9).  
 
The same applies to areas with high incidence of poverty. An attempt is presently 
being made to acquire SEI's poverty maps, but it may as well be possible that this 
map will not be made available or may be at too high an aggregate level. 
 
 

3.2.3.  ADB, 2000, Environments in Transition. 
 
This recent ADB study examines recent development of some components of 
natural resource management in the four riparian countries.  A summary of its 
findings is presented in this paper (see table 4) since it gives a comprehensive 
overview of the main threats to the environment.   
 
These findings are in line with UNEP's  1997 Global Environmental Outlook as 
well as their Asia- Pacific Environmental Outlook, both of which  consider  land 
resources and especially deforestation10 the issues of the highest priority in all four 
of the riparian countries (p. 43) 
 

3.3. Question 2: To which extent and how does the 
 environment respond to stress? 
 
The diagnostic study presents one table on the impacts of human interventions and 
natural process on physical resources and another one on ecological resources (see 
table 5 and  6 respectively). These tables which relate to the river basin on the 
whole concern the first part of the question (To which extent…)  It appeared that 
the overall impact on the environment is moderate: only the impact of industrial 
development on surface water quality is considered severe (code 3). 
 

                                                      
9  A main report (dated November 2000) is available at MRC, but was not released 
for quotation yet. It should therefore be examined first to what extent the SEI findings may 
be used in MRC's analysis.  
10  For Thailand, the same report gives high priority to urban congestion and 
pollution, but this obviously applies to Thailand's capital to a great extent. 
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Table 4:       Summary of ADB's discussion of environmental threats. 
 

Main 
proble
m 

Cambodia Laos Thailand Viet Nam 

defores-
tation 

p.9, due to: 
shifting cultivation; 
industrial logging; 
clearing for 
agriculture; fuel 
wood 

p. 10, due to  
− illegal logging 
− hydropower 
− pop growth 
-   shifting 
ultivation 

p. 13 much lower 
than in the 
1980s- early 90s 
illegal logging: 
clearing for agri 

p. 15 
logging; 
migration; 
fuel wood; infra-
structure 
development 

Biodiver
sity 

Habitats lost due to 
commercial and 
community use 
(+wildlife capture) 
– wetland 
management – 
deforestation (p.16) 

Loss of habitat due 
to commercial 
logging, poverty of 
the people + Govt's 
inability to provide 
required support  
(p. 18); agro-
industry; 
commercial rice 
varieties + 
unsustainable 
wetland practices; 
changes in river 
flows and reduced 
water quality 
(p.20); 

Loss of forests + 
changes in water 
resources  loss 
of biodiversity 
(p. 21) 

Deforestation = 
main cause of loss 
biodiversity; due  
to agri 
encroachment, 
logging, 
 
But also: hunting, 
and fishing; 
inappropriate land 
use and pollution 
+ trade in wild life 
(p 21-22) 

Water 
resource
s 

Tonle Sap: 
loss of inundated 
forest (fuel wood + 
clearing) = threat to 
productivity 
+ pesticides (+ 
fertilisers) (p.24-
25) 

Mngmnt + design 
of irrigation 
systems should be 
more oriented  
towards farmer 
management  

Main WRM issue 
concerns Bkk 

WR coming under 
stress (p. 28); - 
countries 
upstream 
withdraw too 
much; deforestat-
ion; sedimentation 
water quality ↓, 
degradation wet-
lands; untreated  
sewerage; 
growing industries 

Urban 
and In-
dustrial 
Pol-
lution 

contamination of 
shallow ground 
waters (p. 35) ; 
continuing migrat-
ion; Hazardous 
waste dumped at 
certain locations 
Possibly increase in 
industrial pollution 
(also from family 
owned and handi-
crafts units (p. 35) 

Econ + physical 
growth  solid 
waste  (p. 36) 
Poor sanitation, 
water supply + 
health due to 
poverty (p.37) 

Water quality 
insufficient in 
certain areas 
Domestic 
wastewater 
Ammonium 
sulphate in 
groundwater 
(fertilizers) 

solid waste, 
leachages from 
hazardous waste 
dumps and 
effluents don't 
have a trans-
boundary impact 

Energy  Hydropower  only 
in Ratanakiri; 
Kirirom 1 + 2 
require rehab. 
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These tables do not answer the second part of the question (How does the 
environment respond to stress?). 
 
During the first meeting with the NMCs staff and the national experts, problem 
trees will be drawn up in a participatory manner. The aim will to link the 
interventions mentioned in table 5  and 6 to potential environmental impacts.  
 
 
Table 5: Summary of current impacts on physical resources 
 

Environmental Values Human Activity, Natural Processes 
a  b c d e f g h 

Information base F F F F F F F F 
Industrial Development 1 3 2 1 1 1 1  
Population Growth 1 2 1 1 2 1   
Urban Development 1 2 2 1 1 1 1  
Timber Harvesting 2 2 1     1 
Lowland Agriculture 2 2   1    
Upland Agriculture 1 2 1  1    
Mineral and fuel extraction 1 1 1 1 1 1   
Trade and Investment 1 1 1 1 1   1 
Hydropower Generation 1 1 1      
Ports and harbours  1       
Other infrastructure  1       
Navigation  1       
Roads and Bridges 1 1   1 1   
Fishing  1       
Aquaculture 1 1       
Water Diversion 1 1       
Tourism  1       
Fossil Fuel Power Generation         
Harvesting Biological resources         
Natural processes         
 
Source: MRC, 1997, exhibit 2-33,  p. 2.29 
 
 
 
 
 
 
 
 
 
 
 
 

0 = insignificant 
1 = slight 
2 = moderate  
3 = severe 
blank = no relationship 

a = surface water hydrology 
b = surface water quality 
c = groundwater hydrology 
d = groundwater quality 
e = soils 
f = geology and minerals 
h = air quality 
I = climate 
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3.4. Question 3: What is the socio-economic 

impact of such a reaction? 
The environmental impacts depicted in the problems tree will be linked to socio-
economic impacts through the functions of the water, which are depicted in a 
simplified manner in figure 1. 
 
Table 6: Summary of current impacts on ecological resources 

Environmental Values Human Activity, Natural Processes 
a b c d e f g h 

Information base F F P F G F F F 
Aquaculture   1 3 3 1 0 0 
Timber Harvesting 3 3 0 3 3 2 2 1 
Population Growth 2 1 2 2 1 1 1 1 
Harvesting Biological resources 2 2 2 2 1 2 2 1 
Upland Agriculture 2 2 1 1 1 2 1 1 
Lowland Agriculture 1 1 1 2 2 1 1 1 
Industrial Development 0 0 1 0 1 0 0 0 
Urban Development 1 1 0 1 1 1 0 0 
Hydropower Generation 1 1 1 0 0 0 0 0 
Fossil Fuel Power Generation 0 0 1 0 0 0 0 0 
Ports and Harbours 0 0 0 0 0 0 0 0 
Other infrastructure 0 0 1 1 0 0 0 0 
Navigation   0 0 0 0 0 0 
Roads and Bridges 1 1 0 0 0 1 0 0 
Fishing   1 0  1 1 0 
Mineral and fuel extraction 1 0 1 1 1 0 0 0 
Water Diversion 0 0 0 1 1 0 0 0 
Tourism 0 0 0 0 0 0 0 0 
Trade and Investment 0 0 0 0 0 1 2 0 
Natural processes 0 0 0 0 1 0 0 0 
Notes:  
 
 
 
 
 
 

3.5. Question 4: Does this impact cross a border?  
This brief question may be expanded as follows: to what extent and where can we 
expect that the environmental impacts cross national boundaries, and thus become 
subject of  our work for the coming months. 
 
We do not intend to pre-empt the discussion of the meeting, since the NMCs and 
the national experts have substantial expertise in these fields (both as a citizen of 
their country as an expert working in their own field of water resources). Yet, it 
will not be productive to ignore the results of past studies either. 
 
The following section therefore discusses some of the undertakings that other 
studies believe to have a trans-boundary impact.  

a = terrestrial flora e = coastline integrity 
b = terrestrial fauna f = bio-diversity 
c = aquatic fauna  g = endangered species 
d = wetlands  h = protected areas 

0 = insignificant 
1 = slight 
2 = moderate  
3 = severe 
blank = no relationship 
 
 

source: MRC, 1997, exhibit 3-11, p. 3-27
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Human interventions 

Functions of water: 
 
1. Human Consumption 
 
2. Input to Productive processes 

- Agriculture (crops) 
- Forestry 
- Fisheries 
- Power 
- Industries 
- Transport 

 
3. Recreation 
4. Amenity* 

 
5. Bio-diversity 
 

 

Socio-economic 
parameters 

Habitat – settlement 
patterns 

Water 
Resource 
Management 
 
Water quality 
 
 
 
Water quantity 
 

Note: * Amenity relates to the good feelings a person derives from observing something   
  beautiful or in good natural shape. For instance if a person sees a healthy river running 
  through a peaceful scenery. It is also the reason why people visit waterfalls in remote areas. 

Figure 1: general framework for relating environmental, hydrological and socio-economic parameters 
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4. SOME TRANS-BOUNDARY ISSUES IDENTIFIED 
 BY OTHER STUDIES 
 
The Project Appraisal Document does not specify the trans-boundary issues that are 
considered most important. We  therefore discuss the results of other studies. 
Especially MRC's diagnostic study, conducted in co-operation with UNEP in 1997 is 
an important source of information,  reflecting the views of MRC in that year.  
 

4.1. MRC's Diagnostic Study (1997) 
This study was based on active participation of experts from governments of all 
riparian countries (including China and Myanmar) who produced reports, facilitated 
country research missions and attended regional workshop. It diagnosed the present 
situation in the Mekong Basin and identifies a number of most important issues.  
 
Related to physical resource management in Lower Mekong River Basin the 
following are the most important issues (in order of priority, p. 2-33 to 2- 36). 
 

1. Deteriorating surface water quality threatens resource use and sustainability 
2. Development projects  changes in hydrological regime  threat to 

resource use and sustainability 
3. Sedimentation (critical and intensifying) 
4. Deteriorating ground water quality  threat to resource use and sustainability 

 
 
With regard to the ecological management, the following are considered most 
important (in order of priority, only those related to MRC's activities11): 

 
1. Development activities  degrading of Aquatic ecosystems 
2. Development activities + unsustainable harvesting  fish stocks and 

diversity ↓ 
3. Population growth, increased exploitation of fish, timber harvesting + dev 

activities  wetlands are threatened 
4. Bio-diversity is declining 

 
With regard to  quality of life, it defines one issue that has a trans-boundary 
dimension:   land and  water related diseases are degrading public health. 
 
Table 7 presents some more information on the natural resource and ecological 
management issues, such as main cause and location where they occur. The last 
column indicates whether the Diagnostic study considers these impacts to have a 
trans-boundary (TB) or a national nature (N), or did not identify the geographical 
impact at all (last column blank). 
 
Whether or not the natural resource and ecological management issues are trans-
boundary depend on the location  of an intervention and where the impact is felt. This 
may change over time. For instance urban pollution may not have a trans-boundary 
impact today, but may have one if the pollution load  increases in future.  
 
 
 
                                                      
11  Thus excluding wildlife issues and terrestrial issues 
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Table7: Water management related issues identified by Diagnostic Study 
 

Undertaking 
(WRM related) * 

Location of origin (Potential) impacts Trans-
boundary/Nati
onal (TB or N) 

Pollution around 
urban areas and in 
Delta 

Phnom Penh, Tan 
Chau and Chau Doc; 
Nakon Rachisima, 
Ubon Thani; and Khon 
Kaen 

o Population's health 
o Fish stock 
o  
 

N 

Development of 
roads and bridges 

 aquatic 
ecosystems 
deteriorated 

Mun and Chi  River 
basins, Ton le Sap, 
throughout Laos (also 
for other reasons) 

o deforestation 
o loss of bio-diversity 
o sedimentation 

 

Changed 
hydrology (due to 
irrigation and 
hydropower) 

China and Laos o salination in the Delta 
o shortage of water for 

irrigation in dry season 
o higher concentration of 

pollutants in river in dry 
season 

o inappropriately planned 
discharge of water 

TB 

Agriculture in 
Saline and acid-
sulphate soils  

Korat Plateau; N E. 
Thailand 

adverse impact on env, 
capture fish + aquaculture 

 

Exploitation  
fish  population  

 Availability of protein rich 
food reduced 

TB 

Pollution of water 
in paddy fields 

Mekong Delta (rice 
basket) 

gynaecological distress N 

Sedimentation  loss of water ways TB 
Deteriorating 
Ground Water 
quality 

 Consumer's health  

Shifting 
cultivation  
degradation of 
watershed 

 sedimentation +erosion  

Agricultural 
intensification 
(agro-chemicals)  

  water quality   + 
quantity  

 

Wetlands in 
Cambodia 

Cambodia   

Depletion of 
ground water  

N.E. Thailand  N 

Ground water 
pollution from 
agriculture 

N.E Thailand   

notes: *    some of these problems may overlap,  
  stands for "leads to" 

 
Again, some of these issues may be the result of developments taking place more 
upstream, rather than a course. For other issues, it is difficult to say at this juncture 
whether or not it is trans-boundary (in those cases the cells in the third column has 
been left blank). 
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4.2. MRC's scooping study of socio-economic   
 parameters 
 
During the Scoping study, the NMCS identified the following trans- boundary issues. 
Some of these are actually the ultimate impact of developments that have taken place 
at locations more upstream. Others have an impact outside the LMB (such as shrimp 
farming – see also II.2.2.4).  
 
 
Cambodia Lao PDR Thailand Viet Nam 
deforestation  
flooding 

exploitation of 
forests  

deforestation  
siltation of 

reservoirs and 
canals 

changes in land and 
fresh water 

utilisation  loss 
of species 

shrimp farming  
loss of mangroves 

 

fertilisers + 
pesticides  water 
quality ↓ 

agri. chemicals and 
pesticides  
biodiversity + 

human health ↓ 

demand for water  
+ competition for 

sources 

rural and urban 
pollution  water 

quality↓ 

over exploitation of 
inland fisheries 

expansion hydro-
electric facilities 

deforestation in 
watersheds  
water supply 

becomes irregular 

saline water 
intrusion (as a 
trans-boundary 

impact)   
system of fishing 
lots  traditional 
fishing 
communities are 
marginalized 

 agro-chemicals, 
untreated sewerage 
+ industrial waste 

 water quality ↓ 

 

 
 

4.3. UNEP, Greater Mekong Sub-Region, State of  
 the Environment Report, 1997 
 
This report explicitly deals with UNEP's views on trans-boundary issues in the 
Mekong Basin (on page 43 – 45). It mentions the following issues: 

a) Forestry and illegal logging, leading to loss of terrestrial biota, bio-diversity, 
and impacts on surface freshwater resources and soils. 

b) Surface fresh water resources. Under this heading, UNEP discusses only the 
impacts of proposed dam construction on both water quality and quantity of 
water. It is stated that environmental impact assessment of the plans to 
construct 23 dams in Lao PDR had not been conducted (in 1997).  

c) Enlargement of protected areas, parks and reserves along trans-boundary 
areas. This measure is presented as a possible compensatory measure in 
connection with hydropower projects. It is considered a trans-boundary 
issues, since some ecological zones are protected areas on both side of a 
national border (e.g. Viet Nam and Laos). 

d) Export of solid wastes to neighbouring countries 
There appears to be some export of solid wastes from Laos to Thailand (scrap 
metal) and Viet Nam (plastics). UNEP acknowledges that there are few 
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environmental risk of these exports at present, but warns that the scale and 
the toxic contents or the exports may increase). 

e) Trans-boundary human migration 
UNEP expects this migration to increase in future; esp. from China, Thailand 
and Viet Nam into Lao, due to the demand for construction workers at the 
dams. We consider this issue of some relevance to MRC, since it would be 
the result of constructing dams, which in it self is very much related to 
MRC's field of activities. 

 
 

4.4. UNEP, Trans-boundary Diagnostic Analysis  
 (South China Sea) 
This study covers seven countries whose shores are on the South-China Sea. It also 
covers two parts of the Lower Mekong Basin: Cambodia, Viet Nam12. The study 
identified the following trans-boundary issues that find its origin in the LMB. 

1. Mangrove destruction for shrimp farming which leads to a loss of bio-
diversity, given the fact that Cambodia has the highest number of mangrove 
tree species after Indonesia from all 7 countries. Cambodia also has a very 
high number of bird species, which may loose their habitat due to mangrove  
destruction. Another trans-boundary impact is reduced fishery production, 
since mangroves act as nursery and feeding grounds for finfish and shellfish 
(UNEP, p. 16 and 17) 

2. Over-exploitation of coastal fishing; with a large number of causes 
mentioned: over-fishing, destructive fishing practices, conflict between small 
and large scale fisheries, losses due to bycatch,  siltation, habitat destruction, 
land-based pollution and oil spills. These causes have a substantial trans-
boundary impacts, with perhaps the most important on food security in the 
coastal areas of the South China Sea (p. 42) 

3. UNEP, Trans-boundary Diagnostic Analysis (South China Sea) 
4. Pollution of aquatic environments, from domestic, agricultural and industrial 

waste, sediments, solid waste, hydrocarbons, ship-based sources and the 
atmosphere (p. 52- 66). Phnom Penh, Ha Long Bay and some ports in Viet 
Nam are mentioned among the 36 pollution hot spots. Besides, Sihanoukville 
and Tonle Sap are mentioned among the high risk areas, as is the Mekong 
Delta (p. 70). The study emphasises that two pollutants have trans-boundary 
impacts: organochlorines and sediments (p. 72). Especially the junction of 
Tonle Sap, Mekong and Basac  Rivers in Cambodia  is singled out as one of 
the areas with high Total Suspended Solids (TSS).  Additionally, the study 
mentions pollution of heavy metals as one of the features of the Mekong (p. 
73). 

 

                                                      
12  Laos doesn't have any coast and the Thai coastal area does not belong to the 
LMB. 
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4.5. Water Utilisation Program Preparation Project  
This project  made use of a participatory workshops in which many members of the 
NMCs participated. For reasons of brevity, we will only mention the (potential and 
actual) issues that were identified during this project: 

1. Storage of water in reservoirs 
2. Deteriorating quality of drinking water supply 
3. Industrial pollution 
4. Increased use of pesiticides, herbicides and fertilisers 
5. Salinity in Korat Plateau  
6. Sediment 
7. Hydropower development 
8. Navigation 
9. Inter- and Intra basin diversions 

 
The reader is referred to the original document13 for more details. 
 
 
 

5. NEED TO IMPROVE/UPDATE  
The sections above discussed  a rough framework for Trans-boundary Analysis. It 
started with assessing the state of the environment, and consequently examines the 
response to stress and the consequent impact on socio-economic variables. 
 
The text also presented the findings of a number of studies, on the state of the 
environment and impacts that other studies considered Trans-boundary. The most 
important MRC report (the Diagnostic Study) was produced in 1997. After four years, 
certain parameters may have changed and  it may thus  be useful to update the 
information and elaborate the analysis. The UNEP-AIT project is still ongoing, and 
we may use some of their results. 
 
Given their contacts with the line agencies, universities and other research institutes, 
the NMCs are well placed to conduct such a review. There is no doubt that the entire 
Trans-boundary Analysis relies heavily on the contributions of the NMCs in the 
process.  The priority issues need to be identified, data requirements need to be 
specified, data need to be collected,  reviewed (in terms of its reliability) and 
analysed. An active participation of all four NMCs is therefore highly appreciated. 
 
It is the intention that this document will gradually be developed into a final report on 
Trans-boundary issues, through continuous interactions with the NMCs, the line 
ministries and the national experts. 
 
We are looking forward to a fruitful co-operation.  
 
 

                                                      
13  MRC, Water Utilisation Program Preparation Project, Final Report, December 1998 
(by SMEC) 
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Annex 2-4  Black Sea TDA 
 
 Welcome What is the Black Sea Transboundary Diagnostic Analysis  

The systematic scientific analysis of the root causes of environmental degradation in the Black Sea 
is presented here. Which ones cause actual degradation? What sectoral activities cause the 
degradation and how serious is it? What are the information gaps, policy distortions, institutional 
deficiencies? Information on stakeholders and public involvement are also essential so that 
economic and social aspects can be included. 

http://www.grid.unep.ch/bsein/   
  

Black Sea Environmental Internet Node 

   
 

  NEW!  Transboundary Diagnostic Analysis NEW!  
 
 

     
   

   

  

 

 

 

     
   

 

 

 

   This Internet Node contains information on: organizations and scientists studying the Black Sea; 
(inter)national research projects/programs (since 1990); cruise summary reports (since 1979); Black 
Sea bibliography (since 1974); acronyms and abbreviations; meta level information on 
environmental data for the Black Sea region; selected satellite images; Black Sea Red Data Book. 
  
   It also contains recent data sets obtained in frameworks of different international programs and 
copies of some historical data sets opened for public use.  

   The hyperlinks to the BlackSIS (Black Sea Information System) at the Metadata page, to all 
datasets, and to the Feedback Form from this mirror site refer to the main BSEIN server at 
http://bsein.mhi.iuf.net, Sevastopol, Ukraine. Users are warned about rather slow Internet 
connection to this server. 
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Data Base Laboratory, Marine Hydrophysical Institute 

2, Kapitanskaya St., Sevastopol, 335000, Crimea, UKRAINE 
Phone: (380)-692-525276, Fax: (380)-692-444253 

Black Sea Transboundary Diagnostic 
Analysis 

CONTINUE 

Published 
by 

Programme Coordinating Unit, Global 
Environmental Facility Black Sea 
Environmental Programme 

 Web 
version 

Database Laboratory, Marine 
Hydrophysical Institute 

 

The Black Sea is one of the marine areas of the world, most damaged by human activities. 
The Black Sea can only be saved if the six coastal countries, Bulgaria, Georgia, Romania, 
Russia, Turkey and Ukraine, cooperate fully on key policy issues. In some cases wider 
cooperation throughout the seventeen Black Sea basin countries is required. Prior to the 
establishment of GEF Black Sea Environmental Programme in 1993, there was a lack of 
objective information on the causes of its environmental crisis and the options available to 
policy makers for its protection and restoration. The GEF BSEP enabled an unprecedented 
exercise in multidisciplinary information gathering and processing in order to provide the 
technical basis for a twenty year Black Sea Strategic Action Plan. This unique study, termed 
the Black Sea Transboundary Diagnostic Analysis, involved over two hundred specialists 
from some forty institutions in the six coastal countries, together with colleagues from sixteen 
countries worldwide. It has proven to be a key element in reforming policy and setting an 
investment strategy. It has also provided the basis of an analytical methodology currently 
being applied in GEF International Waters Programmes throughout the world and is thus 
being made available to a wider readership. 

The Black Sea: A Unique Environment 
 
Almost one third of the entire land area of continental Europe drains into the Black Sea. It is an area 
which includes major parts of seventeen countries, thirteen capital cities and some 160 million 
persons. The second, third and fourth major European rivers, the Danube, Dnieper and Don, 
discharge into this sea but its only connection to the world's oceans is the narrow Bosphorus 
Channel. The Bosphorus is as little as 70 metres deep and 700 metres wide but the depth of the 
Black Sea itself, exceeds two kilometers in places.  

The large natural river supply of phosphorus and nitrogen, essential nutrients for marine plants and 
algae, has always made the Black Sea very fertile. The tiny floating marine plants known as 
phytoplankton which form the base of the marine food chain are either eaten or die and gradually 
fall to deeper waters where bacteria take care of decomposing them, almost completely. 
Replenishment of the bottom waters of the sea with new seawater from the Mediterranean takes 
hundreds of years. The bacteria in the bottom waters quickly consume all the oxygen and the sea is 
virtually dead below a depth of about 180 metres. The Black Sea is the biggest natural anoxic basin 
in the world. Despite this situation, for millennia, its surface waters supported a rich and diverse 
marine life. Its coastal inhabitants prospered from the abundant fisheries and, more recently, from 
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the millions of tourists who flocked from all over eastern and central Europe to bathe in its warm 
waters and enjoy the beauty of its shorelines, plains and mountains. 

The Black Sea in Crisis 

In a period of only three decades, the Black Sea has suffered the catastrophic degradation of a major part 
of  its  natural  resources.  Increased  loads  of  nutrients  from  rivers  caused  an  overproduction  of  tiny 
phytoplankton which in turn blocked the light reaching the sea grasses and algae, essential components of 
the sensitive ecosystem of the north‐western shelf. The entire ecosystem began to collapse. This problem, 
coupled  with  pollution  and  irrational  exploitation  of  fish  stocks,  started  a  sharp  decline  in  fisheries 
resources. To make matters worse, in the mid 1980s, a jellyfish‐like species (Mnemiopsis leidyi), which was 
accidentally introduced to the Black Sea from the eastern seaboard of America in the ballast water of a ship, 
invaded  the Black  Sea.  Its diet  included  fish  larvae  and  the  tiny  animals  small  fish  feed upon.  It quickly 
reached a total mass of 900 million tons (ten times the annual fish harvest from the entire world!). Though 
declining, Mnemiopsis continues to plague to Black Sea but this is not the only problem. Poor planning has 
destroyed much  of  the  aesthetic  resources  of  the  coastlines. Uncontrolled  sewage  pollution  has  led  to 
frequent beach closures and considerable losses in the tourist industry. In some places solid waste is being 
dumped  directly  in  the  sea  or  on  valuable wetlands.  Tanker  accidents  and  operational  discharges  have 
often caused oil pollution. All of this came at a time when five of the Black Sea countries were facing an 
economic and social transition and were unable to take the necessary urgent remedial actions. 

It does not require much insight to appreciate that the exploitation of the Black Sea's resources in 
the past few decades has been unsustainable. The environment of the Black Sea has deteriorated 
dramatically in terms of its biodiversity, habitats, fisheries resources, aesthetic and recreational 
value and water quality. The Black Sea has many "uses", ranging from fishing, tourism and mineral 
extraction on one hand, to its use as a cheap transport route and as a convenient place to dump solid 
and liquid waste on the other. Many of these uses have an additional economic cost through their 
impact on the environment. The present environmental crisis has been precipitated largely by 
ignoring these hidden costs. Like so many environmental issues, by paying little or no attention to 
these "costs", they have been conveniently transferred from one generation to the next. 

The Need for International Action 

The resources of the Black Sea  ‐ and  its problems  ‐ are shared by six coastal countries, Bulgaria, Georgia, 
Romania, Russia, Turkey and Ukraine. Management of the Black Sea's shared resources is the responsibility 
of these countries but part of the responsibility for controlling aquatic and airborne pollution should also be 
shared amongst the other eleven countries which have a major part of their territory in the Black Sea basin. 
Protection  of  the Black  Sea  cannot  be  achieved  on  a  unilateral  basis. Almost  every  use  of  the  sea  and 
coastal  areas  has  the  potential  for  affecting  the  well‐being  of  neighboring  countries.  Even  pollution 
restricted to the vicinity of an industrial plant may affect the economic development of another country by 
killing juvenile fish which would have otherwise migrated to its coastal seas. On the other hand, countries 
may wish to overexploit their part of a migrating resource  in order to deny access (and advantage) to the 
neighbours. Joint management and protection of shared marine living resources is one of the few available 
options  to  countries  bordering  the Black  Sea.  In  this manner,  a better  sense of ownership of  the  Sea's 
resources can be attained and  "owners"  tend  to protect  their property more  than  those enjoying a  free 
service.  There  is  a  strong need  for harmonizing  legal  and policy objectives  and  for developing  common 
strategies  for  investment  in  the  control  of  pollution.  Use  of  the  "commons"  space must  be  carefully 
regulated so  that one "user" does not deprive another of his or her  rights. Furthermore, only concerted 
international action can hope to do anything to protect the biological diversity of the Black Sea. Everyone 
living by the Black Sea or visiting it wants to enjoy the benefits of a healthy environment .... but who should 
make the first move? 
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A Strategy Develops .... and the Black Sea Environmental Programme is Born 

The  first move was  to  establish  a  new  legal  framework  for  cooperation.  Inspired  by  the  Regional  Seas 
Conventions which  emerged  after  the  1972  Stockholm  Conference  on  Environment  and  Development, 
representatives of  the Black Sea countries drafted  their own "Convention  for  the Protection of  the Black 
Sea  Against  Pollution".  This  Convention  was  signed  in  Bucharest  in  April  1992,  and  ratified  by  all  six 
legislative assemblies by early 1994. The "Bucharest Convention" includes a basic framework of agreement 
and three specific Protocols on: the control of land‐based sources of pollution; dumping of waste, and; joint 
action in the case of accidents (such as oil spills). Its implementation will be overseen by a Commission with 
a permanent secretariat in Istanbul (the Istanbul Commission). 

In order to set the goals, priorities and timetable needed to bring about environmental actions, a 
Ministerial Declaration on the Protection of the Black Sea Environment was signed by all six 
Ministers of the Environment in Odessa in April 1993. Based largely upon the Agenda for the 21st 
Century adopted at the 1992 Rio Summit of World Heads of State, this innovative document set the 
stage for three years of change. 

In order to make an early start to environmental action and to develop a longer-term Action Plan, 
the Black Sea countries requested support from the Global Environment Facility, GEF, a fund 
established in 1991 under the management of the World Bank, the UN Development Programme 
and the UN Environmental Programme. In June 1993, a three-year Black Sea Environmental 
Programme was established with US$ 9.3 million funding from GEF and collateral funding from 
the European Union (Phare and Tacis), The Netherlands, France, Austria, Canada and Japan. ....The 
BSEP was born! 

The Black Sea Environmental Programme 

Although most Black Sea countries had a considerable number of dedicated experts, including 
scientists, engineers, economists and lawyers, the linkage between their work and national and 
regional decision-making on environmental matters was often poor. National environmental 
legislation was often based upon objectives and standards which were too strict to be enforced or 
were not linked to effective economic instruments such as fines or permit charges. As a result of 
years of isolation, many institutions lacked the modern equipment and know-how necessary to face 
the challenge of providing reliable information on the state of the environment itself. Such 
information is the cornerstone for improving environmental policy and for developing a longer-term 
prioritized policy of actions, including investments. In many cases though, investments were 
urgently required to reduce or eliminate obvious major "hot spots" of pollution, particularly those 
which were already having an impact on human health.  

These realities were addressed at first meeting of the Black Sea Environmental Programme (BSEP) 
Steering Committee which took place in Varna, Bulgaria, in June 1993. At the meeting, high level 
representatives of the Black Sea Governments met together with the GEF Partners, donors and 
representatives of Non Governmental Organizations (NGOs), in order to define a three-year 
workplan. The meeting selected as three overall BSEP objectives: to improve the capacity of Black 
Sea countries to assess and manage the environment; to support the development and 
implementation of new environmental policies and laws; and to facilitate the preparation of sound 
environmental investments. The first BSEP challenge was to rebuild the institutional linkages which 
were needed at a local, national and international level in order to effectively assess priorities and to 
manage the environment. But how could this goal be achieved in a region which frequently lacked 
modern means of communication and was in the midst of a profound economic and social crisis? 
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In order to improve the capacity and forge new linkages, a system of thematic Working Parties was 
established, based upon regional "Activity Centres". Each Black Sea country agreed to host one of 
these Centres and corresponding National Focal Points were established for each Centre in each of 
the other countries. For general programme coordination, a Programme Coordinating Unit (PCU) 
was established in Istanbul by the UN Office for Project Services on 2 January 1994. It works 
directly with the National Coordinators, high level government officials appointed by the Ministers 
of Environment. The PCU has a small expert staff which manages project financing, liaises with 
donors, governments, specialist agencies and NGOs and also coordinates Working Parties on 
environmental economics and legislation, data management and geographical information systems 
and tourism. For their part, the NGOs are very active in programme implementation, have 
organized national and regional NGO fora for the Black Sea and select two representatives as 
observers to the BSEP Steering Committee. The entire BSEP network has been linked by electronic 
mail, a cost effective and reliable communications tool.  

In order to achieve its objectives, BSEP has developed a close relationship with other partners and 
organizations with similar goals. These include major donors, organizations such as the Black Sea 
Economic Cooperation and the NATO Science for Stability Programme, specialized UN Agencies 
and International NGOs. The BSEP programme includes the supply of essential instruments, 
training, pilot and demonstration projects and pre-investment activities. The World Bank plays a 
particularly important role, in close cooperation with the PCU, in the identification of urgent 
investment projects and with assistance to the Black Sea countries to facilitate the investments 
themselves. 

What has been Achieved? 

Establishing and operating a network linking over 40 institutions around the Black Sea proved a difficult but 
rewarding  task. Some 27  thematic Working Party meetings were held,  in many  cases providing  the  first 
opportunity  for  specialists  from  all  six  countries  to  share  information  and  jointly design workplans.  The 
process has been further facilitated by the successful completion of the electronic mail network, including a 
Black Sea bulletin board. 

A major emphasis has also been given to capacity building, focusing on improving skills for 
assessing and managing natural resources and the environment. In 1995 alone, the BSEP, including 
co-sponsors and associated partners, mobilized almost 1000 experts to more than 50 workshops, 
meetings and training sessions. The BSEP has also contributed more than $1.5 million to re-
equipping its pollution monitoring network. In order to increase public awareness, BSEP recruited 
the support of NGOs as well as producing its own popular newsletters, films and posters. 

Since effective environmental policy requires accurate and accessible information, each BSEP 
working party is prepared national and regional thematic reports. Together with the Black Sea Data 
System (developed with support from The Netherlands) and the Black Sea Geographic Information 
System, these ensure the ready availability of information and analysis to scientists, managers and 
national and regional-level policy-makers. 

Finally, the BSEP's environmental investment programme, led by the World Bank, has supported 
the development of an Urgent Investment Portfolio, which has already led to a US$ 18 million 
emergency concessionary loan to Georgia. Among other activities, this loan is financing the 
rehabilitation of municipal services for the coastal cities of Batumi and Poti together with 
provisions for coastal zone management along the Georgian Black Sea coast. 
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What will be Done Next? 

Correcting decades of destructive use of the Black Sea is a task which will require a huge initial effort during 
the next decade, to be followed by sustained action on a permanent basis. An assignment of this magnitude 
will require careful planning and coordination among the many partners who will be involved, in particular 
the  national  and  municipal  governments  of  the  six  coastal  countries.  For  this  reason  and  at  the 
governments' request, the BSEP has assisted with the preparation of a strategic Black Sea Action Plan to be 
presented  to a Ministerial Conference  for adoption  in October 1996. More  than a piece of paper with a 
theoretical  scheme  for  cleaning  up  the  environment,  the  Plan  has  to be  a  pragmatic  and unambiguous 
statement of common goals and objectives and the means of their achievement. 

The Transboundary Diagnostic Analysis 

The first step in creating the Black Sea Action Plan was the completion of a systematic scientific analysis of 
the  root  causes of  environmental degradation  in  the Black  Sea.. Which ones  cause  actual degradation? 
What sectoral activities cause the degradation and how serious is it? What are the information gaps, policy 
distortions,  institutional  deficiencies?  Information  on  stakeholders  and  public  involvement  are  also 
essential  so  that  economic  and  social  aspects  can  be  included.  The  analysis  of  root  causes,  termed  a 
Transboundary Diagnostic Analysis (TDA) was completed on 22 June 1996. The document was prepared by 
a group of sixteen  leading specialists, drawn from fourteen countries  including all six Black Sea countries, 
together with  the  five PCU  specialist  staff. Together  they analysed  the  thematic  reports based upon  the 
work of over 100 Black Sea specialist cooperating through the BSEP network. The results of this work were 
condensed into the series of analytical tables presented in this document and employed as a basis for the 
preparation of the Strategic Action Plan itself. 

Towards a Sustainable Future 

Sustainable development of the Black Sea will require continued, even enhanced, international 
cooperation. The Black Sea Action Plan, once adopted by the six coastal countries, together with 
the Bucharest Convention, will form a comprehensive framework for sustainable regional 
management. However, success will depend on thorough implementation of the actions and 
commitments contained in these agreements. Governments will have to give priority to 
implementing and enforcing existing laws and policies, and urgent investments will be required. 
Black Sea coastal and basin countries will need to reaffirm their joint commitment to reducing 
pollution and over-exploitation of the Sea's biological and aesthetic resources. The international 
community will have to contribute effectively and in a coordinated manner. Perhaps most of all, 
local communities will need to see for themselves how their efforts can contribute to a better future. 
Their sense of pride and ownership will have to be restored. Only in this way will the Black Sea be 
able to serve as the keystone of the sustainable development of the surrounding coastal economies. 
Sharing responsibility is more difficult than exchanging blame. Yet with a concerted effort, the 
beauty and richness of the Black Sea can be enjoyed by present and future generations alike. We 
hope that this document will make a small but significant contribution to these noble aims. 

Objective 

The purpose of the Black Sea Transboundary Diagnostic Analysis (TDA) is to provide, on the basis 
of clearly established evidence, information relating the degradation of the Black Sea to its 
underlying causes and to elucidate practical actions which can be taken to rehabilitate and protect 
this unique environment. 
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Design of the TDA 

The current TDA is designed in three operational levels. These are as follows: 

Level One: The perceived transboundary problems, their root causes and the areas where 
action is proposed 

This Level, consisting of a single table, serves as a logistical "map" for the TDA. It considers the 
seven major perceived problems of environmental degradation in the Black Sea Commons. It 
examines the transboundary elements of these problems (elements shared by two or more countries) 
and then relates them to their major underlying institutional or societal root causes. In all cases, the 
root causes are common to a large number of environmental problems and require changes in the 
role given to environmental issues within the priorities of governments and the public in general. 

In order to deal with the more specific matter of recommending a series of effective actions for the 
Black Sea, the table identifies three major generic areas where proposals can be formulated: 
reduction of pollution; living resources management and sustainable human development. For each 
of these areas a number of more specific issues are identified. These issues are extensively 
developed in the other levels of the TDA. 

Level Two: Action areas: an overview of the specific actions proposed for each identified issue 

Working on the basis of the issues identified in Level one, these tables examine the nature of 
specific problems identified as contributors to the decline of the Black Sea environment. For each 
problem, the tables identify stakeholders (or major actors, where appropriate). They examine the 
management uncertainties and knowledge gaps which need to be filled. They present a series of 
practical proposals (for inclusion in the Black Sea Strategic Action Plan) and the cost of 
international action where possible. Finally, they identify products which should be obtained 
through the successful implementation of the actions and the milestones (dates) by when these goals 
should be attained. 

Level Three: Detailed information on the “action areas” and related issues 

Many of the identified “action areas” could only be treated rather superficially in Level two. More 
information was needed if the recommended actions were to be properly justified. The function of 
Level three is to present the detailed justification or proposals. The reader will find information on 
the relative importance of certain sources of pollution, on identified “hot spots” requiring urgent 
action, on specific actions needed to protect biodiversity, promote better management of living 
resources, to protect habitats or to manage the coastal zone in an integral manner. The numbering 
employed for these sections follows that of Level two, e.g. C 1.1. relates to a detailed section on 
fisheries issues. 
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May 28, 2008 

New Climate Report Foresees Big Changes  

By ANDREW C. REVKIN 

The rise in concentrations of carbon dioxide in the atmosphere from human activities is influencing 
climate patterns and vegetation across the United States and will significantly disrupt water supplies, 
agriculture, forestry and ecosystems for decades, a new federal report says. The changes are 
unfolding in ways that are likely to produce an uneven national map of harms and benefits, 
according to the report, released Tuesday and posted online at climatescience.gov. 

The authors of the report and some independent experts said the main value of its projections was 
the level of detail and the high confidence in some conclusions. That confidence comes in part from 
the report's emphasis on the next 25 to 50 years, when shifts in emissions are unlikely to make 
much of a difference in climate trends. The report also reflects a recent, significant shift by the Bush 
administration on climate science. During Mr. Bush's first term, administration officials worked to 
play down a national assessment of climate effects conducted mainly during the Clinton 
administration, but released in 2000.  

The new report, which includes some findings that are more sobering and definitive than those in 
the 2000 climate report, holds the signatures of three cabinet secretaries. According to the report, 
Western states will face substantial challenges because of growing demand for water and big 
projected drops in supplies. From 2040 to 2060, anticipated water flows from rainfall in much of the 
West are likely to approach a 20 percent decrease in the average from 1901 to 1970, and are likely 
to be much lower in places like the fast-growing Southwest. In contrast, runoff in much of the 
Midwest and East is expected to increase that much or more.  

Farmers, foresters and ranchers nationwide will face a complicated blend of changes, driven not 
only by shifting weather patterns but also by the simultaneous spread of nonnative plant and insect 
pests. Some invasive grasses, vines and weeds, for example, do better in higher temperatures and 
carbon dioxide concentrations than do crops and preferred livestock forage plants. Corn and 
soybean plants are likely to grow and mature faster, but will be more subject to crop failures from 
spikes in summer temperatures that can prevent pollination, said one of the authors, Jerry L. 
Hatfield, a plant physiologist with the United States Department of Agriculture, in a conference call 
with reporters. 

David E. Schimel, a lead author and director of a federal system of ecological monitoring stations, 
said in the call that mitigating emissions in the long run was still important even though not much 
could be done to change the short-term climate picture.  

The 203-page report, "The Effects of Climate Change on Agriculture, Land Resources, Water 
Resources and Biodiversity in the United States," is a review of existing studies, including last 
year's voluminous quartet of reports from the Intergovernmental Panel on Climate Change. It is part 
of a continuing assessment of lingering questions related to global warming that was initiated in 
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2003 by Mr. Bush. The report did not evaluate how the risk faced by farmers, water-supply 
managers and others might be reduced if they changed practices or crop and livestock varieties to 
adjust to changing conditions. But several authors said that over all, the pace and nature of some of 
the looming changes would present big challenges in many of the country's fastest-growing regions.  

The West will not only face a dearth of water, but also large shifts in when it is available. Water 
supplies there will be transformed by midcentury, with mountain snows that provided a steady flow 
of runoff for irrigation and reservoirs dwindling. That flow will be replaced by rainfall that comes at 
times and in amounts that make it hard to manage, the report and authors said.  

The report also emphasized that the country's capacity to detect climate shifts and related effects 
was eroding, as budgets and plans for long-term monitoring of air, water and land changes — both 
on the ground and from satellites — shrank.  

Richard Moss, a vice president of the World Wildlife Fund who previously coordinated federal 
climate reports under both the Clinton and Bush administrations, said the findings "highlight the 
urgency of the climate change problem" and provided important new support for action both to limit 
emissions and adapt to inevitable changes.  

Copyright 2008 The New York Times Company 

Model Output Data Is 
Available to GIS Users  
NCAR Publishes 
Climate Change 
Models in ESRI GIS 
Format 

 

For the first time, the National Center for Atmospheric Research (NCAR) is 
publishing climate change model output data in a GIS format. NCAR chose 
ESRI's data formats to bring scenarios of global climate change to 
scientists, researchers, educators, and planners for use in GIS software, 
such as ArcGIS Desktop, ArcGIS 3D Analyst, and ArcIMS. 

 

 

 

 

 

The climate change model output data is produced by the Community 
Climate System Model (CCSM). CCSM is one of the world's leading general 
circulation climate models, a communitywide effort led by NCAR. With 
support from such organizations as the Department of Energy, the 
National Aeronautics and Space Administration, and the National Science 
Foundation, CCSM analyzes climatic changes using fully integrated model 
components, such as the atmosphere, land surface, ocean, and sea ice. 
Changes in climate, whether man-made or natural, involve a complex 

 

 
Community Climate System Model converted 
data displayed in ArcGIS after download from 
the GIS climate change data portal. 
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interplay of physical, chemical, and biological processes of the earth. 
Development of a comprehensive CCSM that accurately represents the 
principal components of the climate system and their interactions requires 
both wide intellectual participation and computing capabilities beyond 
those available in many institutions. CCSM provides an active program of 
simulations and evaluations of climatic change using an evolving model to 
address scientific issues and problems of national and international policy 
interest. Now, outputs produced as a result of the model simulations are 
available to anyone interested in viewing and analyzing them in a more 
interdisciplinary way through GIS. 
 
NCAR is pleased to bring the CCSM model output data to GIS users 
interested in understanding climate change and the impacts of this 
change. NCAR anticipates this data will provide another variable in 
modeling for looking at future climate when coupled with traditional GIS 
data, such as environmental, socioeconomic, and demographic. 
"Scientists at NCAR have been studying climate change and its impacts 
for years," says Olga Wilhelmi, project scientist with NCAR's Institute for 
the Study of Society and the Environment and principal investigator of 
NCAR's GIS Initiative. "Publishing climate change model output data in a 
GIS format will open NCAR climate science to a broader community of 
users interested in interdisciplinary issues of global climate change," she 
adds. 
NCAR is publishing this data in a GIS format free of charge at 
www.gisclimatechange.org. A GIS user simply needs to visit the Web site, 
register, and either download the data or view it on the Web using 
ArcIMS. Since many GIS users have not historically been able to use 
climate change data, there will be a host of information available on 
CCSM, such as climate change and metadata for different scenarios and 
variables. 
 
ESRI and NCAR Continue Strategic Relationship 
ESRI and NCAR first formed a strategic relationship in 2003 to advance 
GIS within the realm of atmospheric research. Both organizations have 
been working together to explore the development of atmospheric 
applications, information, and data models within GIS domains. A key 
initiative was to provide GIS education and training for atmospheric 
scientists and researchers to expand GIS use at NCAR. NCAR's GIS 
Initiative has been busily providing seminars and a series of lectures on 
GIS technology and concepts and how to use ArcGIS Desktop, ArcIMS, 
and ArcSDE. Many NCAR employees have attended these sessions, and 
more seminars continue to be scheduled to accommodate the changing 
population of scientists. 
 
Jennifer Boehnert, NCAR's GIS coordinator, explains, "Traditionally, 
scientists have viewed and analyzed atmospheric data using in-house 
software but haven't looked at weather or climate data in a GIS context. 
Looking at the atmospheric data in relation to basemap data is an exciting 
concept." 
 
Another area of strategic alliance between ESRI and NCAR is the 
development of an atmospheric data model for GIS. The organizations are 
collaborating with many other leaders in the discipline to address the 
creation of an atmospheric data model that will help promote the sharing 
of climate and weather data formats new to GIS users. A special interest 
group (SIG) formed at the 2003 ESRI International User Conference met 
for a data modeling workshop at the National Oceanic and Atmospheric 
Administration's Pacific Marine Environmental Laboratory in Seattle, 
Washington, in January 2004. The goal of SIG is to extend the GIS data 
model to manage the representation of atmospheric data, in particular 
temporal and raster data. 
 
For more information, contact Olga Wilhelmi, NCAR (e-mail: 
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olgaw@ucar.edu), or Lori Armstrong, ESRI (e-mail: 
larmstrong@esri.com). For more information on the data model initiative 
or the user group and its meetings, visit www.gis.ucar.edu/sig. The 
second data modeling workshop is planned for January 2005 to continue 
efforts to support the atmospheric sciences community with the data 
model for ArcGIS. 

http://www.esri.com/news/arcnews/winter0405articles/ncar.html  

Map of GBIF's species occurrence data record density (per cell on a 1º X 1º grid) 

The Global Biodiversity Information Facility is a network of providers of primary species occurrence data (based on observations 
and collections). http://www.geoportal.org/web/guest/geo_home  
 
This map provides a plot of the georeferenced data records within the currently (July 2007) indexed 66 million records available through 
the GBIF Data Portal (http://data.gbif.org), on a 1º X 1º grid. The darkest red-orange cells include 100,000 or more records.  
 
Image © 2007 GBIF. Data providers retain all rights to the data represented. (see map 
file)http://www.geoportal.org/web/guest/geo_resources_details?p_p_id=vrdPortlet_WAR_geoportal&p_p_lifecycle=0&p_p_state=normal&
p_p_mode=view&p_p_col_id=column-
1&p_p_col_count=1&_vrdPortlet_WAR_geoportal_navigation=summary&_vrdPortlet_WAR_geoportal_rid=802 
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Chapter 3 Annex Documents and Summaries 
 

Annex Document Title Brief Statement 
3-1a 
 
3-1b 

UN Charter,  Oct. 1945 
 
Declaration on Principles 
of International Law 
(under UN Charter), Oct. 
1970 

Art. 2.3 members settle disputes by peaceful means; 
Art. 33 first the parties seek solutions of their choice for 
resolving disputes; Art. 52 regional arrangements 
encouraged.  
States have duty to fulfill in good faith obligations 
under international agreements (page 9). 

3-2 Statute of the 
International Court of 
Justice, Oct 1945 

Art. 1 principle judicial organ of UN under UN Charter; 
Art. 36 jurisdictions may be recognized as compulsory 
ipso facto and without special agreement; Art. 65 may 
render advisory opinions. 

3-3 ICC International Court 
of Arbitration Rules, 
2001 

The International Court of Arbitration is an 
institution for the resolution of international commercial 
disputes. The International Court of Arbitration is part 
of the International Chamber of Commerce, created in 
1999. The ICA has a wide range of ADR techniques as 
set out in the Annex. 

3-4 ILA Helsinki Rules  on 
Uses of Waters of 
International Rivers, 1966 

Remains a major source of codified international water 
law rules, Art. 4 recognizes reasonable share and 
equitable utilization of beneficial uses of water in an 
international drainage basin and factors to determine; 
Chap. 6 Arts. 26-37 discuss means and procedures for 
dispute settlement. 

3-5 UN Convention on Non-
navigations Uses of 
Water, GA adopted 1997, 
not in force by 
ratifications 

Important source of international law, adopts and 
promotes international watercourse approach and 
agreements based on reasonable and equitable 
utilization and factors to determine; Art. 33 addresses 
settlement of disputes, Annex on Arbitration. 

3-6 UN Convention of the 
Law of Treaties, 1969 

Codification of the law on treaties like MA 95, enter 
into force 1980. 

3-7 ECE Convention  on the 
Protection and Use of 
Transboundary 
Watercourses and 
International Lakes,1992 

Adopted for EU members , emphasis on reduction of 
transboundary impacts as defined in Convention, 
through agreements based on equality and reciprocity 
for cooperation; Art. 22 on settlement of disputes by 
means acceptable or by ICJ or arbitration. 

3-8 EU Water Framework 
Directive 

Text of revolutionary EU Directive adopted in 2000 to 
promote IWRM and all aspects of improved water 
management in the community. 

3-9 EU Floods Directive Floods are high priority cooperative management water 
issues as indicated in text of this EU Directive adopted 
in 2007 

3-10 ASEAN Charter ASEAN origin, members, purposes, principles and 
measures for conflict resolution. 

3-11a US-Mexico Water 
Treaties 

List of nine treaties and GIS program. 
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3-11b US-Mexico Boundary 
Water Treaty, 1944 

Landmark boundary treaty to finalize settling issues and 
sharing and uses of 3 major rivers- Colorado, Tijuana 
and Rio Grande, changed name to International 
Boundary and Water Commission (IBWC) with 
authority to execute treaty and settle all disputes, 
including border sanitation problems, formulas for 
sharing by percentage and fixed volumes. 

3-11c US-Mexico Boundary 
Map 

Map of US-Mexico boundaries and shared rivers. 

3-12a US-Canada Boundary 
Water Treaty, 1909 

Purpose to prevent disputes over use of boundary waters 
quantity and quality and settle all questions that might 
arise through principles and mechanisms. International 
Joint Commission established. Art. 10 provides if IJC 
can’t resolve, apply Hague Convention for Pacific 
Settlement of International Disputes. 

3-12b IJC Report Summary 
Water Treaty & GLWQA 
and Implementation 
Information 

Summaries and information on how BWT has been 
implemented by IJC, the Great Lakes Water Quality 
Agreement of 1972, and other actions to avoid/settle 
disputes and cooperate in development and protection of 
boundary water resources. 

3-13 Komati River Basin 
Treaty, 1992 

Treaty for development and management of Komati 
River Basin water resources, establish Komati Basin 
Water Authority under Joint Water Commission, 
cooperate in construction and management of facilities 
under BDP, Art. 16 settlement of disputes by 
negotiation or arbitration. 

3-14 China-GMS Cooperation China has entered into a number of MOUs with other 
GMS countries to cooperatively pursue various goals of 
the GMS. 

3-15 US Interstate Water 
Compacts - Republican 
River Compact Tested; 
List 

There are listed 40 Interstate Water Compacts in the US 
for allocation, flood and pollution control, water 
management and addressing TBIDDs similar to 
international water treaties. Now the Republican River 
Compact is being tested. 

3-16 U.S. Alternative Dispute 
Resolution Act, 1998 

Federal law directing all federal district courts to 
encourage parties to settle disputes through alternative 
means. Annex also contains the Federal Arbitration Act 
(p.7), the Uniform Arbitration Act (p.14), and web 
listing of state ADR laws. 

3-17 U.S. Administrative 
Dispute Resolution 
Act,1966 

Federal agencies are directed to adopt ADR for 
resolving interagency differences and disputes; they set 
up the Interagency ADR Working Group (p.14). 

3-18 US ADR Manual The ADR Act of 1996 requires every federal agency to 
establish procedures to ensure appropriate consideration 
of ADR as a method of resolving disputes. This Annex 
contains the Preface and 16 PDF files coving the three 
Parts and their corresponding chapters. The manual is 
designed to serve as a guide for the development of an 
ADR program for the agency workplace.  The 
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information in this manual is intended to get you started 
in designing an ADR program. 

3-19 USBR Conflict 
Management Guide and 
Materials 

Useful conflict guide, definitions, processes, concepts 
and performance management. 

3-20 Uniform Mediation Act, 
2001 

Background and role of mediation verses arbitration, 
draft act contents. 

3-21 US Mediation Act - 
Executive Summary 

Concise summary of the Mediation Act. 

3-22 Model Standards of 
Conduct for Mediators, 
2005 

Sets out 9 standards of conduct for mediators. 

3-23 ADR Manual on 
Mediation, World Bank 
Group, Nov 2006  

Comprehensive manual on ADR with focus on 
Mediation as applied to commercial transactions, but 
relevant to TBIDDs as well. Excellent comparison of 
mediation and arbitration. 
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Annex 3-1a 
 
UN Charter - Relevant Provisions 

The Charter of the United Nations was signed on 26 June 1945, in San Francisco, at the conclusion of the United 
Nations Conference on International Organization, and came into force on 24 October 1945. The Statute of the 
International Court of Justice is an integral part of the Charter.  

Chapter I Purposes and Principles 

Article 2.3: All Members shall settle their international disputes by peaceful means in such a manner that international 
peace and security, and justice, are not endangered. 

Chapter VI Pacific Settlement of Disputes  

Article 33: 

1. The parties to any dispute, the continuance of which is likely to endanger the maintenance of international 
peace and security, shall, first of all, seek a solution by negotiation, enquiry, mediation, conciliation, 
arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful means of their 
own choice.  

2. The Security Council shall, when it deems necessary, call upon the parties to settle their dispute by such 
means.  

Chapter VIII Regional Arrangements 

Article 52: 

1. Nothing in the present Charter precludes the existence of regional arrangements or agencies for dealing with 
such matters relating to the maintenance of international peace and security as are appropriate for regional 
action provided that such arrangements or agencies and their activities are consistent with the Purposes and 
Principles of the United Nations.  

2. The Members of the United Nations entering into such arrangements or constituting such agencies shall make 
every effort to achieve pacific settlement of local disputes through such regional arrangements or by such 
regional agencies before referring them to the Security Council.  

3. The Security Council shall encourage the development of pacific settlement of local disputes through such 
regional arrangements or by such regional agencies either on the initiative of the states concerned or by 
reference from the Security Council. 

Chapter XIV International Court of Justice 

Article 92: 

The International Court of Justice shall be the principal judicial organ of the United Nations. It shall function in 
accordance with the annexed Statute, which is based upon the Statute of the Permanent Court of International Justice 
and forms an integral part of the present Charter. 

Chapter XVI Miscellaneous 

Article 102: 

1. Every treaty and every international agreement entered into by any Member of the United Nations after the 
present Charter comes into force shall as soon as possible be registered with the Secretariat and published by it.  

2. No party to any such treaty or international agreement which has not been registered in accordance with the 
provisions of paragraph 1 of this Article may invoke that treaty or agreement before any organ of the United 
Nations.  
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Article 103: 

In the event of a conflict between the obligations of the Members of the United Nations under the present Charter and 
their obligations under any other international agreement, their obligations under the present Charter shall prevail. 

Home Page: http://www.un.org/aboutun/charter/   
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Annex 3-1b 
 

DECLARATION ON PRINCIPLES OF INTERNATIONAL LAW FRIENDLY 
RELATIONS AND CO-OPERATION AMONG STATES IN ACCORDANCE WITH THE 
CHARTER OF THE UNITED NATIONS  

The General Assembly, 

Recalling its resolutions 1815 (XVII) of 18 December 1962, 1966 (XVIII) of 16 December 1963, 
2103 (XX) of 20 December 1965, 2181 (XXI) of 12 December 1966, 2327 (XXII) of 18 December 
1967, 2463 (XXIII) of 20 December 1968 and 2533 (XXIV) of 8 December 1969, in which it 
affirmed the importance of the progressive development and codification of the principles of 
international law concerning friendly relations and co-operation among States, 

Having considered the report of the Special Committee on Principles of International Law 
concerning Friendly Relations and Co-operation among States, which met in Geneva from 31 
March to 1 May 1970, 

Emphasizing the paramount importance of the Charter of the United Nations for the maintenance of 
international peace and security and for the development of Friendly relations and Co-operation 
among States, Deeply convinced that the adoption of the Declaration on Principles of International 
Law concerning Friendly Relations and Co-operation among States in accordance with the Charter 
of the United Nations on the occasion of the twenty-fifth anniversary of the United Nations would 
contribute to the strengthening of world peace and constitute a landmark in the development of 
international law and of relations among States, in promoting the rule of law among nations and 
particularly the universal application of the principles embodied in the Charter, 

Considering the desirability of the wide dissemination of the text of the Declaration, 

1. Approves the Declaration on Principles of International Law concerning Friendly Relations and 
Co-operation among States in accordance with the Charter of the United Nations, the text of which 
is annexed to the present resolution; 

2. Expresses its appreciation to the Special Committee on Principles of International Law 
concerning Friendly Relations and Co-operation among States for its work resulting in the 
elaboration of the Declaration; 

3. Recommends that all efforts be made so that the Declaration becomes generally known. 

1883rd plenary meeting, 24 October 1970 
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ANNEX 

DECLARATION ON PRINCIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY 
RELATIONS AND CO-OPERATION AMONG STATES IN ACCORDANCE WITH THE 
CHARTER OF THE UNITED NATIONS 

PREAMBLE 

The General Assembly, 

Reaffirming in the terms of the Charter of the United Nations that the maintenance of international 
peace and security and the development of friendly relations and co-operation between nations are 
among the fundamental purposes of the United Nations, 

Recalling that the peoples of the United Nations are determined to practise tolerance and live 
together in peace with one another as good neighbours, 

Bearing in mind the importance of maintaining and strengthening international peace founded upon 
freedom, equality, justice and respect for fundamental human rights and of developing friendly 
relations among nations irrespective of their political, economic and social systems or the levels of 
their development, 

Bearing in mind also the paramount importance of the Charter of the United Nations in the 
promotion of the rule of law among nations, 

* Considering that the faithful observance of the principles of international law concerning friendly 
relations and co-operation among States and the fulfillment in good faith of the obligations assumed 
by States, in accordance with the Charter, is of the greatest importance for the maintenance of 
international peace and security and for the implementation of the other purposes of the United 
Nations, 

Noting that the great political, economic and social changes and scientific progress which have 
taken place in the world since the adoption of the Charter give increased importance to these 
principles and to the need for their more effective application in the conduct of States wherever 
carried on, 

Recalling the established principle that outer space, including the Moon and other celestial bodies, 
is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or 
by any other means, and mindful of the fact that consideration is being given in the United Nations 
to the question of establishing other appropriate provisions similarly inspired, 

Convinced that the strict observance by States of the obligation not to intervene in the affairs of any 
other State is an essential condition to ensure that nations live together in peace with one another, 
since the practice of any form of intervention not only violates the spirit and letter of the Charter, 
but also leads to the creation of situations which threaten international peace and security, 

Recalling the duty of States to refrain in their international relations from military, political, 
economic or any other form of coercion aimed against the political independence or territorial 
integrity of any State, 
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Considering it essential that all States shall refrain in their international relations from the threat or 
use of force against the territorial integrity or political independence of any State, or in any other 
manner inconsistent with the purposes of the United Nations, 

* Considering it equally essential that all States shall settle their international disputes by peaceful 
means in accordance with the Charter, 

* Reaffirming, in accordance with the Charter, the basic importance of sovereign equality and 
stressing that the purposes of the United Nations can be implemented only if States enjoy sovereign 
equality and comply fully with the requirements of this principle in their international relations, 

Convinced that the subjection of peoples to alien subjugation, domination and exploitation 
constitutes a major obstacle to the promotion of international peace and security, Convinced that the 
principle of equal rights and self-determination of peoples constitutes a significant contribution to 
contemporary international law, and that its effective application is of paramount importance for the 
promotion of friendly relations among States, based on respect for the principle of sovereign 
equality, 

Convinced in consequence that any attempt aimed at the partial or total disruption of the national 
unity and territorial integrity of a State or country or at its political independence is incompatible 
with the purposes and principles of the Charter, 

Considering the provisions of the Charter as a whole and taking into account the role of relevant 
resolutions adopted by the competent organs of the United Nations relating to the content of the 
principles, 

Considering that the progressive development and codification of the following principles: 

(a) The principle that States shall refrain in their international relations from the threat or use of 
force against the territorial integrity or political independence of any State, or in any other manner 
inconsistent with the purposes of the United Nations, 

* (b) The principle that States shall settle their international disputes by peaceful means in such a 
manner that international peace and security and justice are not endangered, 

(c) The duty not to intervene in matters within the domestic jurisdiction of any State, in accordance 
with the Charter, 

* (d) The duty of States to co-operate with one another in accordance with the Charter, 

(e) The principle of equal rights and self-determination of peoples, 

* (f) The principle of sovereign equality of States, 

* (g) The principle that States shall fulfil in good faith the obligations assumed by them in accordance 
with the Charter, 

so as to secure their more effective application within the international community, would promote 
the realization of the purposes of the United Nations, 



Annex 3-1b: UN Declaration of Cooperation   4 

 

Having considered the principles of international law relating to friendly relations and co-operation 
among States, 

1. Solemnly proclaims the following principles: 

The principle that States shall refrain in their international  relations from the threat or use of force 
against the territorial integrity or political independence of any State or in any other manner 
inconsistent with the purposes of the United Nations. 

Every State has the duty to refrain in its international relations from the threat or use of force 
against the territorial integrity or political independence of any State, or in any other manner 
inconsistent with the purposes of the United Nations. Such a threat or use of force constitutes a 
violation of international law and the Charter of the United Nations and shall never be employed as 
a means of settling international issues. 

A war of aggression constitutes a crime against the peace, for which there is responsibility under 
international law. 

In accordance with the purposes and principles of the United Nations, States have the duty to refrain 
from propaganda for wars of aggression. 

Every State has the duty to refrain from the threat or use of force to violate the existing international 
boundaries of another State or as a means of solving international disputes, including territorial 
disputes and problems concerning frontiers of States. 

Every State likewise has the duty to refrain from the threat or use of force to violate international 
lines of demarcation, such as armistice lines, established by or pursuant to an international 
agreement to which it is a party or which it is otherwise bound to respect. Nothing in the foregoing 
shall be construed as prejudicing the positions of the parties concerned with regard to the status and 
effects of such lines under their special regimes or as affecting their temporary character. 

States have a duty to refrain from acts of reprisal involving the use of force. 

Every State has the duty to refrain from any forcible action which deprives peoples referred to in 
the elaboration of the principle of equal rights and self-determination of their right to self-
determination and freedom and independence. 

Every State has the duty to refrain from organizing or encouraging the organization of irregular 
forces or armed bands including mercenaries, for incursion into the territory of another State. 

Every State has the duty to refrain from organizing, instigating, assisting or participating in acts of 
civil strife or terrorist acts in another State or acquiescing in organized activities within its territory 
directed towards the commission of such acts, when the acts referred to in the present paragraph 
involve a threat or use of force. 

The territory of a State shall not be the object of military occupation resulting from the use of force 
in contravention of the provisions of the Charter. The territory of a State shall not be the object of 
acquisition by another State resulting from the threat or use of force. No territorial acquisition 
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resulting from the threat or use of force shall be recognized as legal. Nothing in the foregoing shall 
be construed as affecting: 

(a) Provisions of the Charter or any international agreement prior to the Charter regime and valid 
under international law; or 

(b) The powers of the Security Council under the Charter. 

All States shall pursue in good faith negotiations for the early conclusion of a universal treaty on 
general and complete disarmament under effective international control and strive to adopt 
appropriate measures to reduce international tensions and strengthen confidence among States. 

All States shall comply in good faith with their obligations under the generally recognized 
principles and rules of international law with respect to the maintenance of international peace and 
security, and shall endeavour to make the United Nations security system based on the Charter more 
effective. 

Nothing in the foregoing paragraphs shall be construed as enlarging or diminishing in any way the 
scope of the provisions of the Charter concerning cases in which the use of force is lawful. 

* The principle that States shall settle their international disputes by peaceful means in such a manner 
that international peace and security and justice are not endangered 

* Every State shall settle its international disputes with other States by peaceful means in such a 
manner that international peace and security and justice are not endangered. 

* States shall accordingly seek early and just settlement of their international disputes by negotiation, 
inquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or 
arrangements or other peaceful means of their choice. In seeking such a settlement the parties shall 
agree upon such peaceful means as may be appropriate to the circumstances and nature of the 
dispute. 

* The parties to a dispute have the duty, in the event of failure to reach a solution by any one of the 
above peaceful means, to continue to seek a settlement of the dispute by other peaceful means 
agreed upon by them. 

States parties to an international dispute, as well as other States shall refrain from any action which 
may aggravate the Situation so as to endanger the maintenance of international peace and security, 
and shall act in accordance with the purposes and principles of the United Nations. 

International disputes shall be settled on the basis of the Sovereign equality of States and in 
accordance with the Principle of free choice of means. Recourse to, or acceptance of, a settlement 
procedure freely agreed to by States with regard to existing or future disputes to which they are 
parties shall not be regarded as incompatible with sovereign equality. 

Nothing in the foregoing paragraphs prejudices or derogates from the applicable provisions of the 
Charter, in particular those relating to the pacific settlement of international disputes. 
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The principle concerning the duty not to intervene in matters within the domestic jurisdiction of any 
State, in accordance with the Charter 

No State or group of States has the right to intervene, directly or indirectly, for any reason whatever, 
in the internal or external affairs of any other State. Consequently, armed intervention and all other 
forms of interference or attempted threats against the personality of the State or against its political, 
economic and cultural elements, are in violation of international law. 

No State may use or encourage the use of economic political or any other type of measures to 
coerce another State in order to obtain from it the subordination of the exercise of its sovereign 
rights and to secure from it advantages of any kind. Also, no State shall organize, assist, foment, 
finance, incite or tolerate subversive, terrorist or armed activities directed towards the violent 
overthrow of the regime of another State, or interfere in civil strife in another State. 

The use of force to deprive peoples of their national identity constitutes a violation of their 
inalienable rights and of the principle of non-intervention. 

Every State has an inalienable right to choose its political, economic, social and cultural systems, 
without interference in any form by another State. 

Nothing in the foregoing paragraphs shall be construed as reflecting the relevant provisions of the 
Charter relating to the maintenance of international peace and security. 

The duty of States to co-operate with one another in accordance with the Charter 

States have the duty to co-operate with one another, irrespective of the differences in their political, 
economic and social systems, in the various spheres of international relations, in order to maintain 
international peace and security and to promote international economic stability and progress, the 
general welfare of nations and international co-operation free from discrimination based on such 
differences. 

To this end: 

(a) States shall co-operate with other States in the maintenance of international peace and security; 

(b) States shall co-operate in the promotion of universal respect for, and observance of, human 
rights and fundamental freedoms for all, and in the elimination of all forms of racial discrimination 
and all forms of religious intolerance; 

(c) States shall conduct their international relations in the economic, social, cultural, technical and 
trade fields in accordance with the principles of sovereign equality and non-intervention; 

(d) States Members of the United Nations have the duty to take joint and separate action in co-
operation with the United Nations in accordance with the relevant provisions of the Charter. 

States should co-operate in the economic, social and cultural fields as well as in the field of science 
and technology and for the promotion of international cultural and educational progress. States 
should co-operate in the promotion of economic growth throughout the world, especially that of the 
developing countries. 



Annex 3-1b: UN Declaration of Cooperation   7 

 

The principle of equal rights and self-determination of peoples 

By virtue of the principle of equal rights and self-determination of peoples enshrined in the Charter 
of the United Nations, all peoples have the right freely to determine, without external interference, 
their political status and to pursue their economic, social and cultural development, and every State 
has the duty to respect this right in accordance with the provisions of the Charter. 

Every State has the duty to promote, through joint and separate action, realization of the principle of 
equal rights and self-determination of peoples, in accordance with the provisions of the Charter, and 
to render assistance to the United Nations in carrying out the responsibilities entrusted to it by the 
Charter regarding the implementation of the principle, in order: 

(a) To promote friendly relations and co-operation among States; and 

(b) To bring a speedy end to colonialism, having due regard to the freely expressed will of the 
peoples concerned; 

and bearing in mind that subjection of peoples to alien subjugation, domination and exploitation 
constitutes a violation of the principle, as well as a denial of fundamental human rights, and is 
contrary to the Charter. 

Every State has the duty to promote through joint and separate action universal respect for and 
observance of human rights and fundamental freedoms in accordance with the Charter. 

The establishment of a sovereign and independent State, the free association or integration with an 
independent State or the emergence into any other political status freely determined by a people 
constitute modes of implementing the right of self-determination by that people. 

Every State has the duty to refrain from any forcible action which deprives peoples referred to 
above in the elaboration of the present principle of their right to self-determination and freedom and 
independence. In their actions against, and resistance to, such forcible action in pursuit of the 
exercise of their right to self-determination, such peoples are entitled to seek and to receive support 
in accordance with the purposes and principles of the Charter. 

The territory of a colony or other Non-Self-Governing Territory has, under the Charter, a status 
separate and distinct from the territory of the State administering it; and such separate and distinct 
status under the Charter shall exist until the people of the colony or Non-Self-Governing Territory 
have exercised their right of self-determination in accordance with the Charter, and particularly its 
purposes and principles. 

Nothing in the foregoing paragraphs shall be construed as authorizing or encouraging any action 
which would dismember or impair, totally or in part, the territorial integrity or political unity of 
sovereign and independent States conducting themselves in compliance with the principle of equal 
rights and self-determination of peoples as described above and thus possessed of a government 
representing the whole people belonging to the territory without distinction as to race, creed or 
colour. 

Every State shall refrain from any action aimed at the partial or total disruption of the national unity 
and territorial integrity of any other State or country. 
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The principle of sovereign equality of States 

All States enjoy sovereign equality. They have equal rights and duties and are equal members of the 
international community, notwithstanding differences of an economic, social, political or other 
nature. 

In particular, sovereign equality includes the following elements: 

(a) States are judicially equal; 

(b) Each State enjoys the rights inherent in full sovereignty; 

(c) Each State has the duty to respect the personality of other States; 

(d) The territorial integrity and political independence of the State are inviolable; 

(e) Each State has the right freely to choose and develop its political, social, economic and cultural 
systems; 

* (f) Each State has the duty to comply fully and in good faith with its international obligations and to 
live in peace with other States. 

The principle that States shall fulfil in good faith the obligations assumed by them in accordance 
with the Charter-: 

Every State has the duty to fulfil in good faith the obligations assumed by it in accordance with the 
Charter of the United Nations. 

Every State has the duty to fulfil in good faith its obligations under the generally recognized 
principles and rules of international law. 

* Every State has the duty to fulfil in good faith its obligations under international agreements valid 
under the generally recognized principles and rules of international law. 

Where obligations arising under international agreements are in conflict with the obligations of 
Members of the United Nations under the Charter of the United Nations, the obligations under the 
Charter shall prevail. 

GENERAL PART 

2. Declares that: 

In their interpretation and application the above principles are interrelated and each principle should 
be construed in the context of the other principles. Nothing in this Declaration shall be construed as 
prejudicing in any manner the provisions of the Charter or the rights and duties of Member States 
under the Charter or the rights of peoples under the Charter, taking into account the elaboration of 
these rights in this Declaration.; 



Annex 3-1b: UN Declaration of Cooperation   9 

 

3. Declares further that: The principles of the Charter which are embodied in this Declaration 
constitute basic principles of international law, and consequently appeals to all States to be guided 
by these principles in their international conduct and to develop their mutual relations on the basis 
of the strict observance of these principles. 

http://www.hku.edu/law/conlawhk/conlaw/outline/Outline4/2625.htm  
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Annex 3-2 

Statue of the International Court of Justice1  

• Chapter I: Organization of the Court (Articles 2-33) 
• Chapter II: Competence of the Court (Articles 34 - 38)
• Chapter III: Procedure (Articles 39 - 64) 
• Chapter IV: Advisory Opinions (Articles 65 - 68) 
• Chapter V: Amendment (Articles 69 & 70) 

 
Chapter I: Organization of the Court (Articles 2-33) 
Article 1 
The International Court of Justice established by the Charter of the United Nations as the principal 
judicial organ of the United Nations shall be constituted and shall function in accordance with the 
provisions of the present Statute. 
 
Article 2 
The Court shall be composed of a body of independent judges, elected regardless of their nationality 
from among persons of high moral character, who possess the qualifications required in their 
respective countries for appointment to the highest judicial offices, or are jurisconsults of recognized 
competence in international law. 
 
Article 3 
1. The Court shall consist of fifteen members, no two of whom may be nationals of the same state. 
2. A person who for the purposes of membership in the Court could be regarded as a national of 

more than one state shall be deemed to be a national of the one in which he ordinarily exercises 
civil and political rights. 

 
Article 4 
1. The members of the Court shall be elected by the General Assembly and by the Security Council 

from a list of persons nominated by the national groups in the Permanent Court of Arbitration, in 
accordance with the following provisions. 

2. In the case of Members of the United Nations not represented in the Permanent Court of 
Arbitration, candidates shall be nominated by national groups appointed for this purpose by their 
governments under the same conditions as those prescribed for members of the Permanent Court 
of Arbitration by Article 44 of the Convention of The Hague of 1907 for the pacific settlement of 
international disputes. 

3. The conditions under which a state which is a party to the present Statute but is not a Member of 
the United Nations may participate in electing the members of the Court shall, in the absence of a 
special agreement, be laid down by the General Assembly upon recommendation of the Security 
Council. 

 
Article 5 
1. At least three months before the date of the election, the Secretary–General of the United Nations 

shall address a written request to the members of the Permanent Court of Arbitration belonging to 
the states which are parties to the present Statute, and to the members of the national groups 

                                                            
1 The Statute of the International Court of Justice is annexed to the Charter of the United Nations, of which it forms an integral part. The main object of the Statute is to organize the composition and 
the functioning of the Court.  
The Statute can be amended only in the same way as the Charter, i.e., by a two-thirds majority vote in the General Assembly and ratification by two-thirds of the States (Art 69).  
Should the ICJ consider it desirable for its Statute to be amended, it must submit a proposal to this effect to the General Assembly by means of a written communication addressed to the Secretary-
General of the United Nations (Art 70). However, there has hitherto been no amendment of the Statute of the Court. 

http://www.icj-cij.org/documents/index.php?p1=4&p2=2&p3=0;  http://un.by/en/documents/statut/ 
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appointed under Article 4, paragraph 2, inviting them to undertake, within a given time, by 
national groups, the nomination of persons in a position to accept the duties of a member of the 
Court. 

2. No group may nominate more than four persons, not more than two of whom shall be of their own 
nationality. In no case may the number of candidates nominated by a group be more than double 
the number of seats to be filled. 

 
Article 6 
Before making these nominations, each national group is recommended to consult its highest court of 
justice, its legal faculties and schools of law, and its national academies and national sections of 
international academies devoted to the study of law. 
 
Article 7 
1. The Secretary–General shall prepare a list in alphabetical order of all the persons thus nominated. 

Save as provided in Article 12, paragraph 2, these shall be the only persons eligible. 
2. The Secretary–General shall submit this list to the General Assembly and to the Security Council. 

 
Article 8 
The General Assembly and the Security Council shall proceed independently of one another to elect 
the members of the Court. 
 
Article 9 
At every election, the electors shall bear in mind not only that the persons to be elected should 
individually possess the qualifications required, but also that in the body as a whole the representation 
of the main forms of civilization and of the principal legal systems of the world should be assured. 
 
Article 10 
1. Those candidates who obtain an absolute majority of votes in the General Assembly and in the 

Security Council shall be considered as elected. 
2. Any vote of the Security Council, whether for the election of judges or for the appointment of 

members of the conference envisaged in Article 12, shall be taken without any distinction 
between permanent and non–permanent members of the Security Council. 

3. In the event of more than one national of the same state obtaining an absolute majority of the 
votes both of the General Assembly and of the Security Council, the eldest of these only shall be 
considered as elected. 

 
Article 11 
If, after the first meeting held for the purpose of the election, one or more seats remain to be filled, a 
second and, if necessary, a third meeting shall take place. 
 
Article 12 
1. If, after the third meeting, one or more seats still remain unfilled, a joint conference consisting of 

six members, three appointed by the General Assembly and three by the Security Council, may be 
formed at any time at the request of either the General Assembly or the Security Council, for the 
purpose of choosing by the vote of an absolute majority one name for each seat still vacant, to 
submit to the General Assembly and the Security Council for their respective acceptance. 

2. If the joint conference is unanimously agreed upon any person who fulfills the required conditions, 
he may be included in its list, even though he was not included in the list of nominations referred 
to in Article 7. 
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3. If the joint conference is satisfied that it will not be successful in procuring an election, those 
members of the Court who have already been elected shall, within a period to be fixed by the 
Security Council, proceed to fill the vacant seats by selection from among those candidates who 
have obtained votes either in the General Assembly or in the Security Council. 

4. In the event of an equality of votes among the judges, the eldest judge shall have a casting vote. 
 

Article 13 
1. The members of the Court shall be elected for nine years and may be re–elected; provided, 

however, that of the judges elected at the first election, the terms of five judges shall expire at the 
end of three years and the terms of five more judges shall expire at the end of six years. 

2. The judges whose terms are to expire at the end of the above–mentioned initial periods of three 
and six years shall be chosen by lot to be drawn by the Secretary–General immediately after the 
first election has been completed. 

3. The members of the Court shall continue to discharge their duties until their places have been 
filled. Though replaced, they shall finish any cases which they may have begun. 

4. In the case of the resignation of a member of the Court, the resignation shall be addressed to the 
President of the Court for transmission to the Secretary–General. This last notification makes the 
place vacant. 

 
Article 14 
Vacancies shall be filled by the same method as that laid down for the first election subject to the 
following provision: the Secretary–General shall, within one month of the occurrence of the vacancy, 
proceed to issue the invitations provided for in Article 5, and the date of the election shall be fixed by 
the Security Council. 
 
Article 15 
A member of the Court elected to replace a member whose term of office has not expired shall hold 
office for the remainder of his predecessor's term. 
 
Article 16 
1. No member of the Court may exercise any political or administrative function, or engage in any 

other occupation of a professional nature. 
2. Any doubt on this point shall be settled by the decision of the Court. 
 
Article 17 
1. No member of the Court may act as agent, counsel, or advocate in any case. 
2. No member may participate in the decision of any case in which he has previously taken part as 

agent, counsel, or advocate for one of the parties, or as a member of a national or international 
court, or of a commission of enquiry, or in any other capacity. 

3. Any doubt on this point shall be settled by the decision of the Court. 
 
Article 18 
1. No member of the Court can be dismissed unless, in the unanimous opinion of the other members, 

he has ceased to fulfill the required conditions. 
2. Formal notification thereof shall be made to the Secretary–General by the Registrar. 
3. This notification makes the place vacant. 
 
Article 19 
The members of the Court, when engaged on the business of the Court, shall enjoy diplomatic 
privileges and immunities. 
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Article 20 
Every member of the Court shall, before taking up his duties, make a solemn declaration in open 
court that he will exercise his powers impartially and conscientiously. 
 
Article 21 
1. The Court shall elect its President and Vice–President for three years; they may be re–elected. 
2. The Court shall appoint its Registrar and may provide for the appointment of such other officers 

as may be necessary. 
 
Article 22 
1. The seat of the Court shall be established at The Hague. This, however, shall not prevent the 

Court from sitting and exercising its functions elsewhere whenever the Court considers it 
desirable. 

2. The President and the Registrar shall reside at the seat of the Court. 
 
Article 23 
1. The Court shall remain permanently in session, except during the judicial vacations, the dates and 

duration of which shall be fixed by the Court. 
2. Members of the Court are entitled to periodic leave, the dates and duration of which shall be fixed 

by the Court, having in mind the distance between The Hague and the home of each judge. 
3. Members of the Court shall be bound, unless they are on leave or prevented from attending by 

illness or other serious reasons duly explained to the President, to hold themselves permanently at 
the disposal of the Court. 

 
Article 24 
1. If, for some special reason, a member of the Court considers that he should not take part in the 

decision of a particular case, he shall so inform the President. 
2. If the President considers that for some special reason one of the members of the Court should not 

sit in a particular case, he shall give him notice accordingly. 
3. If in any such case the member Court and the President disagree, the matter shall be settled by the 

decision of the Court. 
 
Article 25 
1. The full Court shall sit except when it is expressly provided otherwise in the present Statute. 
2. Subject to the condition that the number of judges available to constitute the Court is not thereby 

reduced below eleven, the Rules of the Court may provide for allowing one or more judges, 
according to circumstances and in rotation, to be dispensed from sitting. 

3. A quorum of nine judges shall suffice to constitute the Court. 
 
Article 26 
1. The Court may from time to time form one or more chambers, composed of three or more judges 

as the Court may determine, for dealing with particular categories of cases; for example, labour 
cases and cases relating to transit and communications. 

2. The Court may at any time form a chamber for dealing with a particular case. The number of 
judges to constitute such a chamber shall be determined by the Court with the approval of the 
parties. 

3. Cases shall be heard and determined by the chambers provided for in this article if the parties so 
request. 
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Article 27 
A judgment given by any of the chambers provided for in Articles 26 and 29 shall be considered as 
rendered by the Court. 
Article 28 
The chambers provided for in Articles 26 and 29 may, with the consent of the parties, sit and exercise 
their functions elsewhere than at The Hague. 
 
Article 29 
With a view to the speedy dispatch of business, the Court shall form annually a chamber composed of 
five judges which, at the request of the parties, may hear and determine cases by summary procedure. 
In addition, two judges shall be selected for the purpose of replacing judges who find it impossible to 
sit. 
 
Article 30 
1. The Court shall frame rules for carrying out its functions. In particular, it shall lay down rules of 

procedure. 
2. The Rules of the Court may provide for assessors to sit with the Court or with any of its chambers, 

without the right to vote. 
 
Article 31 
1. Judges of the nationality of each of the parties shall retain their right to sit in the case before the 

Court. 
2. If the Court includes upon the Bench a judge of the nationality of one of the parties, any other 

party may choose a person to sit as judge. Such person shall be chosen preferably from among 
those persons who have been nominated as candidates as provided in Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the nationality of the parties, each of these 
parties may proceed to choose a judge as provided in paragraph 2 of this Article. 

4. The provisions of this Article shall apply to the case of Articles 26 and 29. In such cases, the 
President shall request one or, if necessary, two of the members of the Court forming the chamber 
to give place to the members of the Court of the nationality of the parties concerned, and, failing 
such, or if they are unable to be present, to the judges specially chosen by the parties. 

5. Should there be several parties in the same interest, they shall, for the purpose of the preceding 
provisions, be reckoned as one party only. Any doubt upon this point shall be settled by the 
decision of the Court. 

6. Judges chosen as laid down in paragraphs 2, 3, and 4 of this Article shall fulfil the conditions 
required by Articles 2, 17 (paragraph 2), 20, and 24 of the present Statute. They shall take part in 
the decision on terms of complete equality with their colleagues. 

 
Article 32 
1. Each member of the Court shall receive an annual salary. 
2. The President shall receive a special annual allowance. 
3. The Vice–President shall receive a special allowance for every day on which he acts as President. 
4.  The judges chosen under Article 31, other than members of the Court, shall receive compensation 

for each day on which they exercise their functions. 
5. These salaries, allowances, and compensation shall be fixed by the General Assembly. They may 

not be decreased during the term of office. 
6. The salary of the Registrar shall be fixed by the General Assembly on the proposal of the Court. 
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7. Regulations made by the General Assembly shall fix the conditions under which retirement 
pensions may be given to members of the Court and to the Registrar, and the conditions under 
which members of the Court and the Registrar shall have their travelling expenses refunded. 

8. The above salaries, allowances, and compensation shall be free of all taxation. 
 
 
Article 33 
The expenses of the Court shall be borne by the United Nations in such a manner as shall be decided 
by the General Assembly. 
 
Chapter II: Competence of the Court (Articles 34 - 38) 
Article 34  
1. Only states may be parties in cases before the Court. 
2. The Court, subject to and in conformity with its Rules, may request of public international 

organizations information relevant to cases before it, and shall receive such information presented 
by such organizations on their own initiative. 

3. Whenever the construction of the constituent instrument of a public international organization or 
of an international convention adopted thereunder is in question in a case before the Court, the 
Registrar shall so notify the public international organization concerned and shall communicate to 
it copies of all the written proceedings. 

 
Article 35 
1. The Court shall be open to the states parties to the present Statute. 
2. The conditions under which the Court shall be open to other states shall, subject to the special 

provisions contained in treaties in force, be laid down by the Security Council, but in no case shall 
such conditions place the parties in a position of inequality before the Court. 

3. When a state which is not a Member of the United Nations is a party to a case, the Court shall fix 
the amount which that party is to contribute towards the expenses of the Court. This provision 
shall not apply if such state is bearing a share of the expenses of the Court 

 
Article 36 
1. The jurisdiction of the Court comprises all cases which the parties refer to it and all matters 

specially provided for in the Charter of the United Nations or in treaties and conventions in force. 
2. The states parties to the present Statute may at any time declare that they recognize as compulsory 

ipso facto and without special agreement, in relation to any other state accepting the same 
obligation, the jurisdiction of the Court in all legal disputes concerning: 

a. the interpretation of a treaty; 
b. any question of international law; 
c. the existence of any fact which, if established, would constitute a breach of an  

3. international obligation; 
a. the nature or extent of the reparation to be made for the breach of an international 

obligation 
4. The declarations referred to above may be made unconditionally or on condition of reciprocity on 

the part of several or certain states, or for a certain time. 
5. Such declarations shall be deposited with the Secretary–General of the United Nations, who shall 

transmit copies thereof to the parties to the Statute and to the Registrar of the Court. 
6. Declarations made under Article 36 of the Statute of the Permanent Court of International Justice 

and which are still in force shall be deemed, as between the parties to the present Statute, to be 
acceptances of the compulsory jurisdiction of the International Court of Justice for the period 
which they still have to run and in accordance with their terms. 
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7. In the event of a dispute as to whether the Court has jurisdiction, the matter shall be settled by the 
decision of the Court. 

 
Article 37 
Whenever a treaty or convention in force provides for reference of a matter to a tribunal to have been 
instituted by the League of Nations, or to the Permanent Court of International Justice, the matter 
shall, as between the parties to the present Statute, be referred to the International Court of Justice. 
Article 38 
1. The Court, whose function is to decide in accordance with international law such disputes as  

a. are submitted to it, shall apply: 
a. international conventions, whether general or particular, establishing rules expressly  
b. recognized by the contesting states; 
c. international custom, as evidence of a general practice accepted as law; 
d. the general principles of law recognized by civilized nations; 
e. subject to the provisions of Article 59, judicial decisions and the teachings of the most  
f. highly qualified publicists of the various nations, as subsidiary means for the      
g. determination of rules of law. 

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono,   
h. if the parties agree thereto. 

 
Chapter III: Procedure (Articles 39 - 64) 
Article 39  
1. The official languages of the Court shall be French and English. If the parties agree that the case 

shall be conducted in French, the judgment shall be delivered in French. If the parties agree that 
the case shall be conducted in English, the judgment shall be delivered in English. 

2. In the absence of an agreement as to which language shall be employed, each party may, in the 
pleadings, use the language which it prefers; the decision of the Court shall be given in French 
and English. In this case the Court shall at the same time determine which of the two texts shall be 
considered as authoritative. 

3. The Court shall, at the request of any party, authorize a language other than French or English to 
be used by that party. 

 
Article 40 
1. Cases are brought before the Court, as the case may be, either by the notification of the special 

agreement or by a written application addressed to the Registrar. In either case the subject of the 
dispute and the parties shall be indicated. 

2. The Registrar shall forthwith communicate the application to all concerned. 
3. He shall also notify the Members of the United Nations through the Secretary–General, and also 

any other states entitled to appear before the Court. 
 
Article 41 
1. The Court shall have the power to indicate, if it considers that circumstances so require, any 

provisional measures which ought to be taken to preserve the respective rights of either party. 
2. Pending the final decision, notice of the measures suggested shall forthwith be given to the parties 

and to the Security Council 
 
Article 42 
1. The parties shall be represented by agents. 
2. They may have the assistance of counsel or advocates before the Court. 
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3. The agents, counsel, and advocates of parties before the Court shall enjoy the privileges and 
immunities necessary to the independent exercise of their duties. 

 
Article 43 
1. The procedure shall consist of two parts: written and oral. 
2. The written proceedings shall consist of the communication to the Court and to the parties of 

memorials, counter–memorials and, if necessary, replies; also all papers and documents in support. 
3. These communications shall be made through the Registrar, in the order and within the time fixed 

by the Court. 
4. A certified copy of every document produced by one party shall be communicated to the other 

party. 
5. The oral proceedings shall consist of the hearing by the Court of witnesses, experts, agents, 

counsel, and advocates. 
 
Article 44 
1. For the service of all notices upon persons other than the agents, counsel, and advocates, the Court 

shall apply direct to the government of the state upon whose territory the notice has to be served. 
2. The same provision shall apply whenever steps are to be taken to procure evidence on the spot. 
 
Article 45 
The hearing shall be under the control of the President or, if he is unable to preside, of the Vice–
President; if neither is able to preside, the senior judge present shall preside. 
 
Article 46 
The hearing in Court shall be public, unless the Court shall decide otherwise, or unless the parties 
demand that the public be not admitted . 
 
Article 47 
1. Minutes shall be made at each hearing and signed by the Registrar and the President. 
2. These minutes alone shall be authentic. 
 
Article 48 
The Court shall make orders for the conduct of the case, shall decide the form and time in which each 
party must conclude its arguments, and make all arrangements connected with the taking of evidence. 
 
Article 49 
The Court may, even before the hearing begins, call upon the agents to produce any document or to 
supply any explanations. Formal note shall be taken of any refusal. 
 
Article 50 
The Court may, at any time, entrust any individual, body, bureau, commission, or other organization 
that it may select, with the task of carrying out an enquiry or giving an expert opinion. 
 
Article 51 
During the hearing any relevant questions are to be put to the witnesses and experts under the 
conditions laid down by the Court in the rules of procedure referred to in Article 30. 
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Article 52 
After the Court has received the proofs and evidence within the time specified for the purpose, it may 
refuse to accept any further oral or written evidence that one party may desire to present unless the 
other side consents. 
 
Article 53 
1. Whenever one of the parties does not appear before the Court, or fails to defend its case, the other 

party may call upon the Court to decide in favour of its claim. 
2. The Court must, before doing so, satisfy itself, not only that it has jurisdiction in accordance with 

Articles 36 and 37, but also that the claim is well founded in fact and law. 
Article 54 
1. When, subject to the control of the Court, the agents, counsel, and advocates have completed their 

presentation of the case, the President shall declare the hearing closed. 
2. The Court shall withdraw to consider the judgment. 
3. The deliberations of the Court shall take place in private and remain secret. 
 
Article 55 
1. All questions shall be decided by a majority of the judges present. 
2. In the event of an equality of votes, the President or the judge who acts in his place shall have a 

casting vote. 
 
Article 56 
1. The judgment shall state the reasons on which it is based. 
2. It shall contain the names of the judges who have taken part in the decision. 
 
Article 57 
If the judgment does not represent in whole or in part the unanimous opinion of the judges, any judge 
shall be entitled to deliver a separate opinion. 
 
Article 58 
The judgment shall be signed by the President and by the Registrar. It shall be read in open court, due 
notice having been given to the agents. 
 
Article 59 
The decision of the Court has no binding force except between the parties and in respect of that 
particular case. 
 
Article 60 
The judgment is final and without appeal. In the event of dispute as to the meaning or scope of the 
judgment, the Court shall construe it upon the request of any party. 
 
Article 61 
1. An application for revision of a judgment may be made only when it is based upon the discovery 

of some fact of such a nature as to be a decisive factor, which fact was, when the judgment was 
given, unknown to the Court and also to the party claiming revision, always provided that such 
ignorance was not due to negligence. 

2. The proceedings for revision shall be opened by a judgment of the Court expressly recording the 
existence of the new fact, recognizing that it has such a character as to lay the case open to 
revision, and declaring the application admissible on this ground. 
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3. The Court may require previous compliance with the terms of the judgment before it admits 
proceedings in revision. 

4. The application for revision must be made at latest within six months of the discovery of the new 
fact. 

5. No application for revision may be made after the lapse of ten years from the date of the judgment. 
 
Article 62 
1. l. Should a state consider that it has an interest of a legal nature which may be affected by the 

decision in the case, it may submit a request to the Court to be permitted to intervene. 
2. It shall be for the Court to decide upon this request. 
 
Article 63 
1. Whenever the construction of a convention to which states other than those concerned in the case 

are parties is in question, the Registrar shall notify all such states forthwith. 
2. Every state so notified has the right to intervene in the proceedings; but if it uses this right, the 

construction given by the judgment will be equally binding upon it. 
 
Article 64 
Unless otherwise decided by the Court, each party shall bear its own costs. 
 
Chapter IV: Advisory Opinions (Articles 65 - 68) 
Article 65  
1. The Court may give an advisory opinion on any legal question at the request of whatever body 

may be authorized by or in accordance with the Charter of the United Nations to make such a 
request. 

2. Questions upon which the advisory opinion of the Court is asked shall be laid before the Court by 
means of a written request containing an exact statement of the question upon which an opinion is 
required, and accompanied by all documents likely to throw light upon the question. 

 
Article 66 
1. The Registrar shall forthwith give notice of the request for an advisory opinion to all states 

entitled to appear before the Court. 
2. The Registrar shall also, by means of a special and direct communication, notify any state entitled 

to appear before the Court or international organization considered by the Court, or, should it not 
be sitting, by the President, as likely to be able to furnish information on the question, that the 
Court will be prepared to receive, within a time limit to be fixed by the President, written 
statements, or to hear, at a public sitting to be held for the purpose, oral statements relating to the 
question. 

3. Should any such state entitled to appear before the Court have failed to receive the special 
communication referred to in paragraph 2 of this Article, such state may express a desire to 
submit a written statement or to be heard; and the Court will decide. 

4. States and organizations having presented written or oral statements or both shall be permitted to 
comment on the statements made by other states or organizations in the form, to the extent, and 
within the time limits which the Court, or, should it not be sitting, the President, shall decide in 
each particular case. Accordingly, the Registrar shall in due time communicate any such written 
statements to states and organizations having submitted similar statements. 
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Article 67 
The Court shall deliver its advisory opinions in open court, notice having been given to the Secretary–
General and to the representatives of Members of the United Nations, of other states and of 
international organizations immediately concerned. 
 
Article 68 
In the exercise of its advisory functions the Court shall further be guided by the provisions of the 
present Statute which apply in contentious cases to the extent to which it recognizes them to be 
applicable. 
 
Chapter V: Amendment (Articles 69 & 70) 
Article 69  
Amendments to the present Statute shall be effected by the same procedure as is provided by the 
Charter of the United Nations for amendments to that Charter, subject however to any provisions 
which the General Assembly upon recommendation of the Security Council may adopt concerning 
the participation of states which are parties to the present Statute but are not Members of the United 
Nations. 
 
Article 70 
The Court shall have power to propose such amendments to the present Statute as it may deem 
necessary, through written communications to the Secretary–General, for consideration in conformity 
with the provisions of Article 69. 
 
International Court of Justice 
The Court 

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations (UN). It 
was established in June 1945 by the Charter of the United Nations and began work in April 1946. 

The seat of the Court is at the Peace Palace in The Hague (Netherlands). Of the six principal organs 
of the United Nations, it is the only one not located in New York (United States of America). 

The Court’s role is to settle, in accordance with international law, legal disputes submitted to it by 
States and to give advisory opinions on legal questions referred to it by authorized United Nations 
organs and specialized agencies. 

The Court is composed of 15 judges, who are elected for terms of office of nine years by the United 
Nations General Assembly and the Security Council. It is assisted by a Registry, its administrative 
organ. Its official languages are English and French. 

 How the Court works 

Contentious cases  

Advisory proceedings  

The Court may entertain two types of cases: legal disputes between States submitted to it by them 
(contentious cases) and requests for advisory opinions on legal questions referred to it by United 
Nations organs and specialized agencies (advisory proceedings). 
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Contentious cases 

Only States (States Members of the United Nations and other States which have become parties to the 
Statute of the Court or which have accepted its jurisdiction under certain conditions) may be parties to 
contentious cases.  

The Court is competent to entertain a dispute only if the States concerned have accepted its 
jurisdiction in one or more of the following ways: 

• by entering into a special agreement to submit the dispute to the Court;  
• by virtue of a jurisdictional clause, i.e., typically, when they are parties to a treaty containing a 

provision whereby, in the event of a dispute of a given type or disagreement over the 
interpretation or application of the treaty, one of them may refer the dispute to the Court;  

• through the reciprocal effect of declarations made by them under the Statute whereby each has 
accepted the jurisdiction of the Court as compulsory in the event of a dispute with another 
State having made a similar declaration. A number of these declarations, which must be 
deposited with the United Nations Secretary-General, contain reservations excluding certain 
categories of dispute.  

Home Page: http://www.icj-
cij.org/homepage/index.php?p1=0&PHPSESSID=15a9c7a39fd4927ec92ecd797b12b253  
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ADR Manual: Implementing Commercial Mediation: Chapter 1 Understanding ADR and 
Mediation, p. 4-5 of Annex 3-19a 

Figure 1: Dispute Resolution Continuum 

Time and Resources 

Party control 
 

The table below provides different aspects of each process to allow for a quick com-
parison between them and to determine what can be achieved with each of them. 

Table 1: “Primary” Dispute Resolution Processes11 

11See Goldberg, S. B., Frank E.A. Sander, et al. (2003 4th.ed). Dispute Resolution; Negotiation, Mediation, and Other 
Processes. New York, NY,Aspen Law & Business., pp. 4-5 with subsequent modifications by Rozdeiczer, L. 

Negotiation 

Consensual (interests) 
& confidential 

Dispute Resolution Continuum

Mediation 

ADR

Arbitration

Adversarial (rights)

Litigation

Bind ing !  
non-binding 

If agreement, enforce-
able as contract 

If agreement, 
enforceable as 
contract, sometimes 
agreement embod-
ied in court decree 

Binding, subject to 
r e v i e w  o n  v e r y  
limited grounds. 

Binding, subject to 
appeal 

Third party 

Degree of 
formality 

Nature of 
processing 

No third-party 
facilitator 

Usually informal, 
unstructured 

Unbounded presenta-
tion of evidence, 
arguments and 
interests 

Party-selected 
outside facilitator 

Usually informal, 
partly structured 

Unbounded 
presentation of 
evidence, arguments 
and interests 

Party-selected deci-
sion maker often 
with specialized 
expertise 

Procedurally less 
formal than litiga-
t ion; procedural 
rules and substan-
tive law may be set 
by parties 

Opportunity for 
each party to pres-
ent proofs and 
arguments 

Imposed, third-party 
neutral decision 
maker generally with 
no specialized 
expertise in the 
dispute subject 

Opportunity for each 
party to present 
p r o o f s  a n d  
arguments 

Formalized and 
highly structured by 
predetermined, rigid 
rules 

Voluntary! 
involuntary 

Characteristics Negotiation 
Voluntary

Mediation

Voluntary,
In some cases invol-
untary (mandated 
mediation)

Arbitration

Voluntary (when 
based on contract 
clause–mandatory)

Adjudication
Involuntary
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Table 1: “Primary” Dispute Resolution Processes (continued) 

Orientation      Future-oriented      Future-oriented   Past-oriented        Past-oriented 
 

Private/public 
 
     Private 

 
     Private   Private unless 

judicial review 
sought 

 
      Public 

Characteristics 

Outcome 

Negotiation 

Mutually acceptable 
agreement sought 

Mediation

Mutually acceptable 
agreement sought 

Arbitration

Sometimes princi-
pled decision sup-
ported by reasoned 
opinion; sometimes 
c o m p r o m i s e  
without opinion 

Adjudication 

Principled decision 
supported by 
reasoned opinion; 
rarely compromise 
without opinion 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Annex 3-3 
ICC International Court of Arbitration  



Annex 3-3: ICC International Court of Arbitration   1 
 

Annex 3-3 

ICC International Court of Arbitration  

ADR techniques to suit your needs 

The ICC ADR Rules offer a framework for the amicable settlement of commercial disputes with the 
assistance of a neutral. They were launched in 2001 to replace the 1988 Rules of Conciliation. 
Under the ICC ADR Rules, parties may freely choose the settlement technique they consider most 
appropriate to their situation. 

Mediation 
 
The Neutral may meet each of the parties separately to help them find common ground for 
resolving the dispute amicably. The meetings are confidential and clear the way for 
negotiations. The Neutral is not called upon to pronounce on the merits of the dispute. 
 
Neutral evaluation 
 
The parties seek the Neutral's non-binding opinion on such matters as: 

- An issue of fact. Did the maintenance teams do what was expected of them? 
- A technical issue. Were the girders supplied in accordance with stress specifications? 
- An issue of law. Did the floods that held up delivery of essential spare parts constitute force 

majeure? 
  
Mini-trial 
 
A panel is set up consisting of the Neutral as facilitator and an executive from each of the parties. 
The executives selected should not have been directly involved in the dispute, but should have the 
authority to bind the parties they represent. Each party presents its position to the panel. Then the 
panel either seeks a solution acceptable to all the parties or expresses an opinion on the positions of 
each side. 
 
 
Other techniques 
 
The field is open – and different techniques may be combined. The Neutral could be asked for an 
opinion on a specific issue in the course of mediation proceedings. The parties may agree 
contractually to abide by the Neutral's opinion. 
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The Helsinki Rules on the Uses of the Waters of International Rivers 

Adopted by the International Law Association at the fifty-second conference, held at Helsinki in 
August 1966.  Report of the Committee on the Uses of the Waters of International Rivers  

(London, International Law Association, 1967) 

CHAPTER 1. GENERAL 

Article I 
The general rules of international law as set forth in these chapters are applicable to the use of the 
waters of an international drainage basin except as may be provided otherwise by convention, 
agreement or binding custom among the basin States. 
 
Article II 
An international drainage basin is a geographical area extending over two or more States 
determined by the watershed limits of the system of waters, including surface and underground 
waters, flowing into a common terminus. 
 
Article III 
A "basin State" is a State the territory of which includes a portion of an international drainage basin. 

CHAPTER 2. EQUITABLE UTILIZATION OF THE WATERS OF AN INTERNATIONAL 
DRAINAGE BASIN 

Article IV 
Each Basin State is entitled, within its territory, to a reasonable and equitable share in the beneficial 
uses of the waters of an international drainage basin. 
 
Article V 
I. What is a reasonable and equitable share within the meaning of article IV to be determined 

in the light of all the relevant factors in each particular case. 
II. Relevant factors which are to be considered include, but are not limited to: 

1 The geography of the basin, including in particular the extent of the drainage area in the 
territory of each basin State; 

2 The hydrology of the basin, including in particular the contribution of water by 
each basin State; 

3 The climate affecting the basin; 
4 The past utilization of the waters of the basin, including in particular existing 

utilization; 
5 The economic and social needs of each basin State; 
6 The population dependent on the waters of the basin in each basin State; 
7 The comparative costs of alternative means of satisfying the economic and social needs of 

each basin State; 
8 The availability of other resources; 
9 The avoidance of unnecessary waste in the utilization of waters of the basin; 
10 The practicability of compensation to one or more of the co-basin States as a means of 

adjusting conflicts among uses; and 
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11 The degree to which the needs of a basin State may be satisfied, without causing substantial 
injury to a co-basin State. 

III. The weight to be given to each factor is to be determined by its importance in comparison 
with that of other relevant factors. In determining what is reasonable and equitable share, all 
relevant factors are to be considered together and a conclusion reached on the basis of the 
whole. 

 
Article VI 
A use or category of uses is not entitled to any inherent preference over any other use or category of 
uses. 
 
Article VII 
A basin State may not be denied the present reasonable use of the waters of an international 
drainage basin to reserve for a co-basin State a future use of such waters. 
 
Article VIII 
1. An existing reasonable use may continue in operation unless the factors justifying its 

continuance are outweighed by other factors leading to the conclusion that it be modified or 
terminated so as to accommodate a competing incompatible use. 

2.  
(a) A use that is in fact operational is deemed to have been an existing use from the time 

of the initiation of construction directly related to the use or, where such 
construction is not required, the undertaking of comparable acts of actual 
implementation. 

(b) Such a use continues to be an existing use until such time as it is discontinued with 
the intention that it be abandoned. 

3. A use will not be deemed an existing use if at the time of becoming operational it is 
incompatible with an already existing reasonable use. 

CHAPTER 3 POLLUTION 

Article IX 
As used in this chapter, the term "water pollution" refers to any detrimental change resulting from 
human conduct in the natural composition, content, or quality of the waters of an international 
drainage basin. 
 
Article X 
1. Consistent with the principle of equitable utilization of the waters of an international drainage 

basin, a State: 
(a) Must prevent any new form of water pollution or any increase in the degree of existing 

water pollution in an international drainage basin which would cause substantial injury 
in the territory of a co-basin State; 

(b) Should take all reasonable measures to abate existing water pollution in an 
international drainage basin to such an extent that no substantial damage is caused in 
the territory of a co-basin State. 

2. The rule stated in paragraph 1 of this article applies to water pollution originating: 
(a) Within a territory of the State, or 
(b) Outside the territory of the State, if it is caused by the State's conduct. 
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Article XI 
1. In the case of a violation of the rule stated in paragraph 1 (a) of article X of this chapter, the 

State responsible shall be required to cease the wrongful conduct and compensate the injured 
co-basin State for the injury that has been caused to it. 

2. In a case falling under the rule stated in paragraph 1 (b) of article X, if a State fails to take 
reasonable measures, it shall be required promptly to enter into negotiations with the injured 
State with a view towards reaching a settlement equitable under the circumstances. 

 

CHAPTER 4. NAVIGATION (Articles XII-XX) 

CHAPTER 5. TIMBER FLOATING (Articles XXI-XXV) 

CHAPTER 6. PROCEDURES FOR THE PREVENTION AND SETTLEMENT OF 
DISPUTES 

Article XXVI 
This chapter relates to procedures for the prevention and settlement of international disputes as to 
the legal rights or other interests of basin States and of other States in the waters of an international 
drainage basin. 
 
Article XXVII 
Consistently with the Charter of the United Nations, States are under an obligation to settle 
international disputes as to their legal rights or other interests by peaceful means in such a manner 
that international peace and security and justice are not endangered. 
 
It is recommended that States resort progressively to the means of prevention and settlement of 
disputes stipulated in articles XXIX to XXXIV of this chapter. 
 
Article XXVIII 
1. States are under a primary obligation to resort to means of prevention and settlement of disputes 

stipulated in the applicable treaties binding upon them. 
2. States are limited to the means of prevention and settlement of disputes stipulated in treaties 

binding upon them only to the extent provided by the applicable treaties. 
 
Article XXIX 
1. With a view to preventing disputes from arising between basin States as to their legal rights or 

other interest, it is recommended that each Basin State furnish relevant and reasonably available 
information to the other basin States concerning the waters of a drainage basin within its 
territory and its use of, and activities with respect to, such waters. 

2. A State, regardless of its location in a drainage basin, should in particular furnish to any other 
basin State, the interests of which may be substantially affected, notice of any proposed 
construction or installation which would alter the regime of the basin in a way which might give 
rise to a dispute as defined in article XXVI. The notice should include such essential facts as 
will permit the recipient to make an assessment of the probable effect of the proposed alteration. 

3. A State providing the notice referred to in paragraph 2 of this article should afford the recipient 
a reasonable period of time to make an assessment of the probable effect of the proposed 
construction or installation and to submit its views thereon to the State furnishing the notice. 

4. If a State has failed to give the notice referred to in paragraph 2 of this article, the alteration by 
the State in the regime of the drainage basin shall not be given the weight normally accorded to 
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temporal priority in use in the event of a determination of what is a reasonable and equitable 
share of the waters of the basin. 

 
Article XXX 
In case of a dispute between States as to their legal rights or other interests, as defined in article 
XXVI, they should seek a solution by negotiation. 
 
Article XXXI 
1. If a question or dispute arises which relates to the present or future utilization of the waters of an 

international drainage basin, it is recommended that the basin States refer the question or 
dispute to a joint agency and that they request the agency to survey the international drainage 
basin and to formulate plans or recommendations for the fullest and most efficient use thereof in 
the interests of all such States. 

2. It is recommended that the joint agency be instructed to submit reports on all matters within its 
competence to the appropriate authorities of the member States concerned. 

3. It is recommended that the member States of the joint agency in appropriate cases invite non-
basin States which by treaty enjoy a right in the use of the waters of an international drainage 
basin to associate themselves with the work of the joint agency or that they be permitted to 
appear before the agency. 

 
Article XXXII 
If a question or a dispute is one which is considered by the States concerned to be incapable of 
resolution in the manner set forth in article XXXI, it is recommended that they seek the good offices, 
or jointly request the mediation of a third State, of a qualified international organization or of a 
qualified person. 
 
Article XXXIII 
1. If the States concerned have not been able to resolve their dispute through negotiation or have 

been unable to agree on the measures described in articles XXXI and XXXII, it is recommended 
that they form a commission of inquiry or an ad hoc conciliation commission, which shall 
endeavor to find a solution, likely to be accepted by the States concerned, of any dispute as to 
their legal rights. 

2. It is recommended that the conciliation commission be constituted in the manner set forth in the 
annex. 

 
Article XXXIV 
It is recommended that the States concerned agree to submit their legal disputes to an ad hoc arbitral 
tribunal, to a permanent arbitral tribunal or to the International Court of Justice if: 

(a) A commission has not been formed as provided in article XXXIII, or 
(b) The commission has not been able to find a solution to be recommended, or 
(c) A solution recommended has not been accepted by the States concerned, and 
(d) An agreement has not been otherwise arrived at. 

 
Article XXXV 
It is recommended that in the event of arbitration the States concerned have recourse to the Model 
Rules on Arbitral Procedure prepared by the International Law Commission of the United Nations 
at its tenth session b/in 1958. 
Article XXXVI 
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Recourse to arbitration implies the undertaking by the States concerned to consider the award to be 
given as final and to submit in good faith to its execution. 
 
Article XXXVII 
The means of settlement referred to in the preceding articles of this chapter are without prejudice to 
the utilization of means of settlement recommended to, or required of, members of regional 
arrangements or agencies and of other international organizations.  
SILA Note: The ILA attempted to revise and update the 1966 Helsinki Rules in a Berlin Conference. 
The proposed revision was not sustained by the ILA, but some proposed revisions on settlement of 
disputes are relevant for this TBIDD Manual. The relevant portions of the proposed revision to the 
Helsinki Rules have been extracted and are set out below. 
 

INTERNATIONAL LAW ASSOCIATION  
BERLIN CONFERENCE (2004)  

WATER RESOURCES LAW  
THE BERLIN RULES ON WATER RESOURCES  

Preface  

In a world in which demand for water grows exponentially but the supply essentially is constant 
or even declining because of deteriorating quality, severe challenges have emerged over the 
allocation and protection of water resources. Disputes among neighboring water users and 
communities proliferate, while the need to protect the integrity of the aquatic environment has 
become critical. The prospect of global climate change could worsen this situation dramatically. 
Therefore, States sharing waters must create and implement legal mechanisms for cooperative 
management of the resource and for resolving disputes peacefully.  

The International Law Association, with the Helsinki Rules on the Use of Waters of International 
Rivers (1966), played a key role in formulating the rule of equitable and reasonable utilization as 
the basic rule of international law for the transboundary use and development of waters. Today, the 
situation is significantly different than in 1966. The steady decline in the water available per capita 
in much of the world by itself poses serious challenge to the international law as it had developed 
until 1966. Moreover, the emergence of a body of international law addressing significant 
environmental problems and the protection of basic human rights since 1966 has broadened and 
deepened the role of customary international law applicable to the world’s waters. The International 
Law Association approved supplemental rules from time to time to respond to some of these new 
realities. The General Assembly of the United Nations in May 1997 approved the United Nations 
Convention on the Law of the Non-Navigational Uses of International Watercourses, referred to by 
the International Court of Justice in that same year—in the Gabcíkovo-Nagymoros Project Case 
(Hungary v. Slovakia), 1997 ICJ No. 92, ¶¶ 78, 85, 141—as expressing, at least in part, 
contemporary customary international law governing internationally shared waters.  

In 1997, at its meeting in Rome, the Water Resources Committee of the International Law 
Association agreed that the changes are so profound as to justify revising the Helsinki Rules and its 
supplemental rules. The Committee undertook to summarize the current state of the relevant 
customary international law for three reasons. First, none of the most disputed internationally 
shared fresh waters are covered by an agreement among all the interested States. Second, the 
process of ratification of the UN Convention has been slow. States will need to continue to apply 
customary international law, and there are questions as to whether the UN Convention always 
correctly states that law.

1 
These Rules set about to provide a clear, co-gent, and coherent statement 

of the customary international law that applies to waters of international drainage basins, and to the 
extent that customary international law applies to waters entirely within a State, to all waters as well. 
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These Rules also undertake the progressive development of the law needed to cope with emerging 
problems of international or global water management for the twenty-first century.  

1 
See, e.g., Malgosia Fitzmaurice, Convention on the Law of Non-Navigational Uses of 

International Watercourses, 10 LEIDEN J. INT’L L. 501 (1997); Reaz Rahman, The Law of 
International Uses of International Watercourses: Dilemma for Lower Riparians, 19 FORDHAM 
INT’L L.J. 9 (1995); Attila Tanzi, The UN Convention on International Watercourses as a 
Framework for the Avoidance and Settlement of Water law Disputes, 11 LEIDEN J. INT’L L. 441 
(1998).  
 
…. 

The Water Resources Committee developed these rules through a series of 10 meetings from 
1997 to 2004 as well as presenting its work to the general membership at the International Law 
Association conferences in London and New Delhi. At its meeting at Campione d’Italia (June 1999), 
the Committee approved the Campione Consolidation of the previous work of the Committee in 
order to bring together in a single document the original Helsinki Rules and the supplemental rules 
approved in the 30 years between 1966 and 1996, without changing the content of those rules. This 
provided the Committee with a benchmark for its work of revision. The Association took note of 
the Campione Consolidation at its Millennium Conference in London in July 2000 and charged the 
Committee to complete the revision in time for the biennial conference in Berlin in August 2004.  

These Rules incorporate the experience of the nearly four decades since the Helsinki Rules were 
adopted, taking into account the development of important bodies of international environmental 
law, international human rights law, and the humanitarian law relating to the war and armed conflict, 
as well as the adoption by the General Assembly of the United Nations of the UN Convention. This 
revision does not address the substantive rights and duties of international organizations, the 
accountability of such organizations, or the dispute settlement procedures applicable to such 
organizations.  

Usage Note  
Readers of these Rules must keep certain drafting points in mind. First, when appropriate, these 

Rules express the customary international law applicable to the management of waters, and not just 
to the waters of the waters of an international drainage basin. These Rules both express rules of law 
as they presently stands and, to a small extent, rules not yet binding legal obligations but which, in 
the judgment of the Association, are emerging as rules of customary international law. In other 
words, some of these Rules express the progressive development of the relevant international law. 
Following the recent practice of International Law Commission and reflecting the conclusion of the 
Committee that such progressively developed Rules will become settled customary international 
law in the near future, all Rules are expressed as present legal obligations (“shall”), leaving 
identification of Rules as progressive developments to the commentary.  

Second, most of the Rules contained herein are applicable to all waters—meaning all surface 
waters and groundwater other than marine waters—regardless of whether the waters in question are 
found in an inter-national drainage basin. The Rules in Chapters IV, IX, and X for the most part 
apply only to the waters of international drainage basins. Rules that apply to all waters are 
expressed in terms of “States,” while Rules that specifically apply to the waters of international 
drainage basins are expressed in terms of “basin States.”  

Most of these Rules are firmly based in generally recognized customary international law. Most 
were codified in the earlier work of the Association and its Water Resources Committee, in the UN 
Convention, in various Draft Articles by the International Law Commission, or in other treaties 
relating to international environmental law or international human rights law, as well as in 
numerous bilateral and regional treaties relating to waters. Many of the Rules have been confirmed 
by judgments of the international or national tribunals. Because the Rules are so firmly established, 
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commentary in this report is minimal, providing brief explanations of the reasons for the particular 
formulation selected. References to secondary sources are also kept to a minimum. When the Rules 
are not as firmly settled or involve progressive development, the commentary provides a more 
detailed explanation. In view of the limited time available, the Committee could not consider the 
Commentary in the preparation of the final text prepared by the Rapporteur. The Commentary 
provides the Rapporteur’s explanations for the Rules.  

Finally, although the Commentary is brief, there is an additional document (Sources of the 
International Law Association Rules on Water Resources) available through the Committee’s 
webpage the excerpts extensively from representative international agreements. These agreements 
are sources of and examples of principles incorporated into these Rules. That document is too 
extensive to include in the report of the International Law Association but should be consulted for 
evidence of the increasing acceptance of the Rules set forth here in the practice of States.  

TABLE OF CONTENTS  
Preface  
Usage Note  
CHAPTER I SCOPE  

Article 1 Scope  
Article 2 Implementation of These Rules  
Article 3 Definitions  

 
CHAPTER II GENERAL RULES APPLICABLE TO THE MANAGEMENT OF ALL  

WATERS  
Article 4 Participation by Persons  
Article 5 Conjunctive Management  
Article 6 Integrated Management  
Article 7 Sustainability  
Article 8 Minimization of Environmental Harm  
Article 9 Interpretation of These Rules  

 
CHAPTER III INTERNATIONALLY SHARED WATERS  

Article 10 Participation by Basin States  
Article 11 Cooperation  
Article 12 Equitable Utilization  
Article 13 Determining an Equitable and Reasonable Use  
Article 14 Preferences among Uses  
Article 15 Using Allocated Water in Other Basin States  
Article 16 Avoidance of Transboundary Harm  

 
CHAPTER IV THE RIGHTS OF PERSONS  

Article 17 The Right of Access to Water  
Article 18 Public Participation and Access to Information  
Article 19 Education  
Article 20 Protection of Particular Communities  
Article 21 The Right to Compensation  

 
CHAPTER V PROTECTION OF THE AQUATIC ENVIRONMENT  

Article 22 Ecological Integrity  
Article 23 The Precautionary Approach  
Article 24 Ecological Flows  
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Article 25 Alien Species  
Article 26 Hazardous Substances  
Article 27 Pollution  
Article 28 Establishing Water Quality Standards  

 
CHAPTER VI IMPACT ASSESSMENTS  

Article 29 The Obligation to Assess Impacts  
Article 30 Participation in Impact Assessments in Another State  
Article 31 The Impact Assessment Process  

 
CHAPTER VII EXTREME SITUATIONS  

Article 32 Responses to Extreme Conditions  
Article 33 Highly Polluting Accidents  
Article 34 Floods  
Article 35 Droughts  

 
CHAPTER VIII GROUNDWATER  

Article 36 Application of General Rules to Aquifers  
Article 37 Managing Aquifers Generally  
Article 38 Precautionary Management of Aquifers  
Article 39 Duty to Acquire Information  
Article 40 Sustainability Applied to Groundwater  
Article 41 Protecting Aquifers  
Article 42 Transboundary Aquifers  

 
CHAPTER IX NAVIGATION  

Article 43 Freedom of Navigation  
Article 44 Limitations on Freedom of Navigation  
Article 45 Regulating Navigation  
Article 46 Maintaining Navigation  
Article 47 Granting the Right to Navigate to Nonriparian States  
Article 48 Exclusion of Public Vessels  
Article 49 Effect of War or Other Emergencies on Navigation  

 
CHAPTER X PROTECTION OF WATERS AND WATER INSTALLATIONS DURING 

WAR OR ARMED CONFLICT  
Article 50 Rendering Water Unfit for Use  
Article 51 Targeting Waters or Water Installations  
Article 52 Ecological Targets  
Article 53 Dams and Dykes  
Article 54 Occupied Territories  
Article 55 Effect of War on Water Treaties  

 
CHAPTER XI INTERNATIONAL COOPERATION AND ADMINISTRATION  
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Article 58 Consultations  
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Article 61 Urgent Implementation of Programs, Plans, Projects, or Activities  
Article 62 Harmonization of National Laws and Policies  
Article 63 Protection of Installations  
Article 64 Establishment of Basin Wide or Other Joint Management Mechanisms  
Article 65 Minimal Requirements for Basin Wide Management Mechanisms  
Article 66 Compliance Review  
Article 67 Sharing Expenses  

 
CHAPTER XII STATE RESPONSIBILITY  

Article 68 Responsibility for Injuries to Other States  
 
CHAPTER XIII LEGAL REMEDIES  

Article 69 Access to Courts  
Article 70 Remedies for Damage to Persons  
Article 71 Remedies for Persons in Other States  

 
CHAPTER XIV SETTLEMENT OF INTERNATIONAL DISPUTES  

Article 72 Peaceful Settlement of International Water Management Disputes  
Article 73 Arbitration and Litigation  

CHAPTER I  
SCOPE  
Article 1  

Scope  
1. These Rules express international law applicable to the management of the waters of 

international drainage basins and applicable to all waters, as appropriate.  
2. Nothing in these Rules affects rights or obligations created by treaty or special custom.  

Commentary: Because these Rules express the entire body of customary international law 
applicable to the management of waters, this Rule’s scope is broader than the equivalent provisions 
of the original Helsinki Rules and of the UN Convention, art. 1. Those documents focused purely on 
transboundary problems. These Rules address the obligations of customary international law that 
govern the management of waters within a State as well as transboundary waters. Unlike a 
convention or other international agreement, these Rules do not purport to create new law, although 
some rules do represent the progressive development of customary international law. This Article 
also makes explicit that customary international law does not displace special obligations created by 
treaty or special custom (except insofar as the general customary obligation is a peremptory norm). 
“Management” in this Article, as throughout these Rules, is used to include development, use, 
protection, allocation, regulation, and control of waters, regarding the quality and the quantity of 
waters, and not in a narrow, technical sense.  
 
… 
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CHAPTER XIII  
SETTLEMENT OF INTERNATIONAL WATER DISPUTES  

Article 72  

Peaceful Settlement of International Water Disputes  

 1. States shall resolve disputes concerning issues within the scope of these Rules 
through peaceful means.  

 2. States involved in the dispute shall consult one another and, when appropriate, 
competent international organizations, in order to reach, by methods of their own 
choice, a solution consistent with their rights and duties under international law.  

 3. Where the facts are in dispute, the States involved in the dispute shall appoint a 
body to investigate and to determine the disputed facts, the decision of the fact-
finding body binding the States only if they have consented to such binding effect.  

 4. In any procedure to resolve the dispute, the States involved shall invite other 
States likely to be affected by resolution of the dispute to present their views at an 
appropriate early stage in the dispute.  

 5. The means of settlement referred to in this Article are without prejudice to 
recourse to means of settlement recommended to, or required of, members of 
regional arrangements or agencies or other international organizations.  

 

Commentary: This Article expresses the basic obligation of States under the UN Charter to settle 
disputes by peaceful means. It draws heavily from the UN Convention, art. 33 and the original 
Helsinki Rules, ch. 6. Paragraph 2 parallels the obligation of consultation under Article 58, but here 
is expressed somewhat more broadly. This paragraph follows the original Helsinki Rules, art. 30, 
the Montreal Rules on Pollution, art. 10, the Madrid Rules on Administration, art. 2, the Delhi Rules 
on Naturally Navigable Waterways, arts. 2 and 3, the New York Rules on Marine Pollution, art. 4, 
and the Belgrade Rules on the Regulation of Flow, art. 7. Paragraph 2 is similar to UN Convention, 
art. 33(1), recognizing that the primary mechanisms for resolving disputes is through negotiations 
between the States involved in the dispute. States might alternatively choose to seek the good 
offices of, or request mediation or conciliation by, a third party or an international organization. 
These possibilities track original Helsinki Rules, arts. 28, 31, and 32. Paragraph 3 derives from the 
original Helsinki Rules, arts. 31 and 33. These original provisions were consolidated and restated to 
focus strictly on fact-finding or related procedures. UN Convention, art. 33(3), is similar. The UN 
Convention provides detailed provisions regarding how a fact-finding commission should operate. 
UN Convention, arts. 33(4)-(9). Paragraph 4 assures that States whose interests are implicated in the 
dispute are involved in its resolution, a right rooted in the right to be consulted provided in Article 
58. See the original Helsinki Rules, art. 31(3). Paragraph 5 derives from the original Helsinki Rules, 
art. 37.  
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Article 73  
Arbitration and Litigation  

 1. If the procedures set forth in Article 72 of these Rules have not succeeded in 
resolving the dispute, the States or international organizations involved shall agree 
to submit their dispute to an ad hoc or permanent arbitral tribunal, or to a 
competent international court.  

 2. Recourse to arbitration or litigation implies an undertaking by the States involved 
in the dispute to accept any resulting award or judgment as final and binding.  

 

Commentary: Paragraph 1 of this Article derives from the original Helsinki Rules, art. 35. 
Paragraph 2 follows the language of the original Helsinki Rules, art. 36. UN Convention, art. 
33(2), (10), is of similar import.  
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Annex 3-5 
 

Convention on the Law of the Non-navigational Uses of International Watercourses, 1997 * 
   
   
The Parties to the present Convention, 
 
Conscious of the importance of international watercourses and the non-navigational uses thereof in 
many regions of the world,  

Having in mind Article 13, paragraph 1 (a), of the Charter of the United Nations, which provides 
that the General Assembly shall initiate studies and make recommendations for the purpose of 
encouraging the progressive development of international law and its codification,  
   
Considering that successful codification and progressive development of rules of international law 
regarding non-navigational uses of international watercourses would assist in promoting and 
implementing the purposes and principles set forth in Articles 1 and 2 of the Charter of the United 
Nations,  
   
Taking into account the problems affecting many international watercourses resulting from, among 
other things, increasing demands and pollution,  

Expressing the conviction that a framework convention will ensure the utilization, development, 
conservation, management and protection of international watercourses and the promotion of the 
optimal and sustainable utilization thereof for present and future generations,  

Affirming the importance of international cooperation and good-neighbourliness in this field,  
   
Aware of the special situation and needs of developing countries, Recalling the principles and 
recommendations adopted by the United Nations Conference on Environment and Development of 
1992 in the Rio Declaration and Agenda 21,  

Recalling also the existing bilateral and multilateral agreements regarding the non-navigational uses 
of international watercourses,  

Mindful of the valuable contribution of international organizations, both governmental and non-
governmental, to the codification and progressive development of international law in this field,  
   
Appreciative of the work carried out by the International Law Commission on the law of the non-
navigational uses of international watercourses,  

Bearing in mind United Nations General Assembly resolution 49/52 of 9 December 1994,  
   

Have agreed as follows:  
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PART I 
INTRODUCTION 

Article 1 
Scope of the present Convention 

   

1. The present Convention applies to uses of international watercourses and of their waters for 
purposes other than navigation and to measures of protection, preservation and 
management related to the uses of those watercourses and their waters. 

2. The uses of international watercourses for navigation is not within the scope of the present 
Convention except insofar as other uses affect navigation or are affected by navigation.  
   

Article 2 
Use of terms 

For the purposes of the present Convention:  

(a) "Watercourse" means a system of surface waters and ground waters constituting by 
virtue of their physical relationship a unitary whole and normally flowing into a 
common terminus;  

(b) "International watercourse" means a watercourse, parts of which are situated in different 
States;  

(c) "Watercourse State" means a State Party to the present Convention in whose territory 
part of an international watercourse is situated, or a Party that is a regional economic 
integration organization, in the territory of one or more of whose Member States part of 
an international watercourse is situated;  

(d) "Regional economic integration organization" means an organization constituted by 
sovereign States of a given region, to which its member States have transferred 
competence in respect of matters governed by this Convention and which has been duly 
authorized in accordance with its internal procedures, to sign, ratify, accept, approve or 
accede to it. 

Article 3 
Watercourse agreements 

1. In the absence of an agreement to the contrary, nothing in the present Convention shall 
affect the rights or obligations of a watercourse State arising from agreements in force for it 
on the date on which it became a party to the present Convention.  

2. Notwithstanding the provisions of paragraph 1, parties to agreements referred to in 
paragraph 1 may, where necessary, consider harmonizing such agreements with the basic 
principles of the present Convention.  

3. Watercourse States may enter into one or more agreements, hereinafter referred to as 
"watercourse agreements", which apply and adjust the provisions of the present Convention 
to the characteristics and uses of a particular international watercourse or part thereof.  

4. Where a watercourse agreement is concluded between two or more watercourse States, it 
shall define the waters to which it applies. Such an agreement may be entered into with 
respect to an entire international watercourse or any part thereof or a particular project, 
programme or use except insofar as the agreement adversely affects, to a significant extent, 
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the use by one or more other watercourse States of the waters of the watercourse, without 
their express consent.  

5. Where a watercourse State considers that adjustment and application of the provisions of 
the present Convention is required because of the characteristics and uses of a particular 
international watercourse, watercourse States shall consult with a view to negotiating in 
good faith for the purpose of concluding a watercourse agreement or agreements.  

6. Where some but not all watercourse States to a particular international watercourse are 
parties to an agreement, nothing in such agreement shall affect the rights or obligations 
under the present Convention of watercourse States that are not parties to such an 
agreement.  
   

Article 4 
Parties to watercourse agreements 

 
1. Every Watercourses State is entitled to participate in the negotiation of and to become a 

party to any watercourse agreement that applies to the entire international watercourse, as 
well as to participate in any relevant consultations.  

2. A watercourse State whose use of an international watercourse may be affected to a 
significant extent by the implementation of a proposed watercourse agreement that applies 
only to a part of the watercourse or to a particular project, programme or use is entitled to 
participate in consultations on such an agreement and, where appropriate, in the negotiation 
thereof in good faith with a view to becoming a party thereto, to the extent that its use is 
thereby affected. 

   
PART II 

GENERAL PRINCIPLES 
   

Article 5 
Equitable and reasonable utilization and participation 

 
1. Watercourse States shall in their respective territories utilize an international 

watercourse in an equitable and reasonable manner. In particular, an international 
watercourse shall be used and developed by watercourse States with a view to attaining 
optimal and sustainable utilization thereof and benefits therefrom, taking into account 
the interests of the watercourse States concerned, consistent with adequate protection of 
the watercourse.  

2. Watercourse States shall participate in the use, development and protection of an 
international watercourse in an equitable and reasonable manner. Such participation 
includes both the right to utilize the watercourse and the duty to cooperate in the 
protection and development thereof, as provided in the present Convention.  
   

Article 6 
Factors relevant to equitable and reasonable utilization 

 
1. Utilization of an international watercourse in an equitable and reasonable manner 

within the meaning of article 5 requires taking into account all relevant factors and 
circumstances, including:  

a. Geographic, hydrographic, hydrological, climatic, ecological and other factors of 
a natural character;  
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b. The social and economic needs of the watercourse States concerned;  
c. The population dependent on the watercourse in each watercourse State;  
d. The effects of the use or uses of the watercourses in one watercourse State on 

other watercourse States;  
e. Existing and potential uses of the watercourse;  
f. Conservation, protection, development and economy of use of the water 

resources of the watercourse and the costs of measures taken to that effect;  
g. The availability of alternatives, of comparable value, to a particular planned or 

existing use. 
2. In the application of article 5 or paragraph 1 of this article, watercourse States 

concerned shall, when the need arises, enter into consultations in a spirit of cooperation. 
3. The weight to be given to each factor is to be determined by its importance in 

comparison with that of other relevant factors. In determining what is a reasonable and 
equitable use, all relevant factors are to be considered together and a conclusion 
reached on the basis of the whole.    

Article 7 
Obligation not to cause significant harm 

 
1. Watercourse States shall, in utilizing an international watercourse in their territories, 

take all appropriate measures to prevent the causing of significant harm to other 
watercourse States.  

2. Where significant harm nevertheless is caused to another watercourse State, the States 
whose use causes such harm shall, in the absence of agreement to such use, take all 
appropriate measures, having due regard for the provisions of articles 5 and 6, in 
consultation with the affected State, to eliminate or mitigate such harm and, where 
appropriate, to discuss the question of compensation.  

   
Article 8 

General obligation to cooperate 
 

1. Watercourse States shall cooperate on the basis of sovereign equality, territorial 
integrity, mutual benefit and good faith in order to attain optimal utilization and 
adequate protection of an international watercourse.  

2. In determining the manner of such cooperation, watercourse States may consider the 
establishment of joint mechanisms or commissions, as deemed necessary by them, to 
facilitate cooperation on relevant measures and procedures in the light of experience 
gained through cooperation in existing joint mechanisms and commissions in various 
regions.  
   

Article 9 
Regular exchange of data and information 

 
1. Pursuant to article 8, watercourse States shall on a regular basis exchange readily 

available data and information on the condition of the watercourse, in particular that of 
a hydrological, meteorological, hydrogeological and ecological nature and related to the 
water quality as well as related forecasts.  

2. If a watercourse State is requested by another watercourse State to provide data or 
information that is not readily available, it shall employ its best efforts to comply with 
the request but may condition its compliance upon payment by the requesting State of 
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the reasonable costs of collecting and, where appropriate, processing such data or 
information.  

3. Watercourse States shall employ their best efforts to collect and, where appropriate, to 
process data and information in a manner which facilitates its utilization by the other 
watercourse States to which it is communicated. 

   
Article 10 

Relationship between different kinds of uses 
 

1. In the absence of agreement or custom to the contrary, no use of an international 
watercourse enjoys inherent priority over other uses.  

2. In the event of a conflict between uses of an international watercourse, it shall be 
resolved with reference to articles 5 to 7, with special regard being given to the 
requirements of vital human needs.    

PART III 
PLANNED MEASURES 

Article 11 
Information concerning planned measures 

 
    Watercourse States shall exchange information and consult each other and, if necessary, 
negotiate on the possible effects of planned measures on the condition of an international 
watercourse.  
   

Article 12 
Notification concerning planned measures with possible adverse effects 

 
    Before a watercourse State implements or permits the implementation of planned measures which 
may have a significant adverse effect upon other watercourse States, it shall provide those States 
with timely notification thereof. Such notification shall be accompanied by available technical data 
and information, including the results of any environmental impact assessment, in order to enable 
the notified States to evaluate the possible effects of the planned measures.  
  

Article 13 
Period for reply to notification 

   
Unless otherwise agreed:  

(a) A watercourse State providing a notification under article 12 shall allow the notified 
States a period of six months within which to study and evaluate the possible effects of 
the planned measures and to communicate the findings to it;  

(b) This period shall, at the request of a notified State for which the evaluation of the 
planned measures poses special difficulty, be extended for a period of six months. 

Article 14 
Obligations of the notifying State during the period for reply 

   
During the period referred to in article 13, the notifying State:  

(a) Shall cooperate with the notified States by providing them, on request, with any 
additional data and information that is available and necessary for an accurate 
evaluation; and  
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(b) Shall not implement or permit the implementation of the planned measures without the 
consent of the notified States. 

Article 15 
Reply to notification 

   
    The notified States shall communicate their findings to the notifying State as early as possible 
within the period applicable pursuant to article 13. If a notified State finds that implementation of 
the planned measures would be inconsistent with the provisions of articles 5 or 7, it shall attach to 
its finding a documented explanation setting forth the reasons for the finding. 
   

Article 16 
Absence of reply to notification 

 
1. If, within the period applicable pursuant to article 13, the notifying State receives no 

communication under article 15, it may, subject to its obligations under articles 5 and 7, 
proceed with the implementation of the planned measures, in accordance with the 
notification and any other data and information provided to the notified States. 

2. Any claim to compensation by a notified State which has failed to reply within the 
period applicable pursuant to article 13 may be offset by the costs incurred by the 
notifying State for action undertaken after the expiration of the time for a reply which 
would not have been undertaken if the notified State had objected within that period.  
   

Article 17 
Consultations and negotiations concerning planned measures 

 
1. If a communication is made under article 15 that implementation of the planned 

measures would be inconsistent with the provisions of articles 5 or 7, the notifying 
State and the State making the communication shall enter into consultations and, if 
necessary, negotiations with a view to arriving at an equitable resolution of the 
situation. 

2. The consultations and negotiations shall be conducted on the basis that each State must 
in good faith pay reasonable regard to the rights and legitimate interests of the other 
State.  

3. During the course of the consultations and negotiations, the notifying State shall, if so 
requested by the notified State at the time it makes the communication, refrain from 
implementing or permitting the implementation of the planned measures for a period of 
six months unless otherwise agreed.  

   
Article 18 

Procedures in the absence of notification 
 

1. If a watercourse State has reasonable grounds to believe that another watercourse State 
is planning measures that may have a significant adverse effect upon it, the former State 
may request the latter to apply the provisions of article 12. The request shall be 
accompanied by a documented explanation setting forth its grounds. 

2. In the event that the State planning the measures nevertheless finds that it is not under 
an obligation to provide a notification under article 12, it shall so inform the other State, 
providing a documented explanation setting forth the reasons for such finding. If this 
finding does not satisfy the other State, the two States shall, at the request of that other 
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State, promptly enter into consultations and negotiations in the manner indicated in 
paragraphs 1 and 2 of article 17.  

3. During the course of the consultations and negotiations, the State planning the measures 
shall, if so requested by the other State at the time it requests the initiation of 
consultations and negotiations, refrain from implementing or permitting the 
implementation of those measures for a period of six months unless otherwise agreed.  
   

Article 19 
Urgent implementation of planned measures 

 
1. In the event that the implementation of planned measures is of the utmost urgency in 

order to protect public health, public safety or other equally important interests, the 
State planning the measures may, subject to articles 5 and 7, immediately proceed to 
implementation, notwithstanding the provisions of article 14 and paragraph 3 of article 
17.  

2. In such case, a formal declaration of the urgency of the measures shall be 
communicated without delay to the other watercourse States referred to in article 12 
together with the relevant data and information.  

3. The State planning the measures shall, at the request of any of the States referred to in 
paragraph 2, promptly enter into consultations and negotiations with it in the manner 
indicated in paragraphs 1 and 2 of article 17.  

   
PART IV 

PROTECTION, PRESERVATION AND MANAGEMENT 
   

Article 20 
Protection and preservation of ecosystems 

   
    Watercourse States shall, individually and, where appropriate, jointly, protect and preserve the 
ecosystems of international watercourses.   

Article 21 
Prevention, reduction and control of pollution 

 
1. For the purpose of this article, "pollution of an international watercourse" means any 

detrimental alteration in the composition or quality of the waters of an international 
watercourse which results directly or indirectly from human conduct.  

2. Watercourse States shall, individually and, where appropriate, jointly, prevent, reduce 
and control the pollution of an international watercourse that may cause significant 
harm to other watercourse States or to their environment, including harm to human 
health or safety, to the use of the waters for any beneficial purpose or to the living 
resources of the watercourse. Watercourse States shall take steps to harmonize their 
policies in this connection.  

3. Watercourse States shall, at the request of any of them, consult with a view to arriving 
at mutually agreeable measures and methods to prevent, reduce and control pollution of 
an international watercourse, such as:  

(a) Setting joint water quality objectives and criteria;  
(b) Establishing techniques and practices to address pollution from point and non-point 

sources;  
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(c) Establishing lists of substances the introduction of which into the waters of an 
international watercourse is to be prohibited, limited, investigated or monitored. 

Article 22 
Introduction of alien or new species 

   
    Watercourse States shall take all measures necessary to prevent the introduction of species, alien 
or new, into an international watercourse which may have effects detrimental to the ecosystem of 
the watercourse resulting in significant harm to other watercourse States.   

 
Article 23 

Protection and preservation of the marine environment 
   
    Watercourse States shall, individually and, where appropriate, in cooperation with other States, 
take all measures with respect to an international watercourse that are necessary to protect and 
preserve the marine environment, including estuaries, taking into account generally accepted 
international rules and standards.   

Article 24 
Management 

1. Watercourse States shall, at the request of any of them, enter into consultations 
concerning the management of an international watercourse, which may include the 
establishment of a joint management mechanism.  

2. For the purposes of this article, "management" refers, in particular, to:  
(a) Planning the sustainable development of an international watercourse and providing 

for the implementation of any plans adopted; and  
(b) Otherwise promoting the rational and optimal utilization, protection and control of 

the watercourse. 

Article 25 
Regulation 

1. Watercourse States shall cooperate, where appropriate, to respond to needs or 
opportunities for regulation of the flow of the waters of an international watercourse. 

2. Unless otherwise agreed, watercourse States shall participate on an equitable basis in 
the construction and maintenance or defrayal of the costs of such regulation works as 
they may have agreed to undertake.  

3. For the purposes of this article, "regulation" means the use of hydraulic works or any 
other continuing measure to alter, vary or otherwise control the flow of the waters of an 
international watercourse.    

Article 26 
Installations 

1. Watercourse States shall, within their respective territories, employ their best efforts to 
maintain and protect installations, facilities and other works related to an international 
watercourse.  

2. Watercourse States shall, at the request of any of them which has reasonable grounds to 
believe that it may suffer significant adverse effects, enter into consultations with 
regard to:  

(a) The safe operation and maintenance of installations, facilities or other works related 
to an international watercourse; and  

(b) The protection of installations, facilities or other works from wilful or negligent acts 
or the forces of nature. 
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 PART V 
HARMFUL CONDITIONS AND EMERGENCY SITUATIONS 

Article 27 
Prevention and mitigation of harmful conditions 

   
    Watercourse States shall, individually and, where appropriate, jointly, take all appropriate 
measures to prevent or mitigate conditions related to an international watercourse that may be 
harmful to other watercourse States, whether resulting from natural causes or human conduct, such 
as flood or ice conditions, water-borne diseases, siltation, erosion, salt-water intrusion, drought or 
desertification.  
   

Article 28 
Emergency situations 

 
1. For the purposes of this article, "emergency" means a situation that causes, or poses an 

imminent threat of causing, serious harm to watercourse States or other States and that 
results suddenly from natural causes, such as floods, the breaking up of ice, landslides 
or earthquakes, or from human conduct, such as industrial accidents.  

2. A watercourse State shall, without delay and by the most expeditious means available, 
notify other potentially affected States and competent international organizations of any 
emergency originating within its territory.  

3. A watercourse State within whose territory an emergency originates shall, in 
cooperation with potentially affected States and, where appropriate, competent 
international organizations, immediately take all practicable measures necessitated by 
the circumstances to prevent, mitigate and eliminate harmful effects of the emergency. 

4. When necessary, watercourse States shall jointly develop contingency plans for 
responding to emergencies, in cooperation, where appropriate, with other potentially 
affected States and competent international organizations.  

   
PART VI 

MISCELLANEOUS PROVISIONS 
Article 29 

International watercourses and installations in time of armed conflict 
   
    International watercourses and related installations, facilities and other works shall enjoy the 
protection accorded by the principles and rules of international law applicable in international and 
non-international armed conflict and shall not be used in violation of those principles and rules.  
   

Article 30 
Indirect procedures 

   
    In cases where there are serious obstacles to direct contacts between watercourse States, the 
States concerned shall fulfil their obligations of cooperation provided for in the present Convention, 
including exchange of data and information, notification, communication, consultations and 
negotiations, through any indirect procedure accepted by them. 
   

Article 31 
Data and information vital to national defence or security 

   
    Nothing in the present Convention obliges a watercourse State to provide data or information 
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vital to its national defence or security. Nevertheless, that State shall cooperate in good faith with 
the other watercourse States with a view to providing as much information as possible under the 
circumstances.  
   

Article 32 
Non-discrimination 

   
    Unless the watercourse States concerned have agreed otherwise for the protection of the interests 
of persons, natural or juridical, who have suffered or are under a serious threat of suffering 
significant transboundary harm as a result of activities related to an international watercourse, a 
watercourse State shall not discriminate on the basis of nationality or residence or place where the 
injury occurred, in granting to such persons, in accordance with its legal system, access to judicial 
or other procedures, or a right to claim compensation or other relief in respect of significant harm 
caused by such activities carried on in its territory. 
   

Article 33 
Settlement of disputes 

 
1. In the event of a dispute between two or more Parties concerning the interpretation or 

application of the present Convention, the Parties concerned shall, in the absence of an 
applicable agreement between them, seek a settlement of the dispute by peaceful means 
in accordance with the following provisions.  

2. If the Parties concerned cannot reach agreement by negotiation requested by one of 
them, they may jointly seek the good offices of, or request mediation or conciliation by, 
a third party, or make use, as appropriate, of any joint watercourse institutions that may 
have been established by them or agree to submit the dispute to arbitration or to the 
International Court of Justice.  

3. Subject to the operation of paragraph 10, if after six months from the time of the 
request for negotiations referred to in paragraph 2, the Parties concerned have not been 
able to settle their dispute through negotiation or any other means referred to in 
paragraph 2, the dispute shall be submitted, at the request of any of the parties to the 
dispute, to impartial fact-finding in accordance with paragraphs 4 to 9, unless the 
Parties otherwise agree.  

4. A Fact-finding Commission shall be established, composed of one member nominated 
by each Party concerned and in addition a member not having the nationality of any of 
the Parties concerned chosen by the nominated members who shall serve as Chairman.  

5. If the members nominated by the Parties are unable to agree on a Chairman within three 
months of the request for the establishment of the Commission, any Party concerned 
may request the Secretary-General of the United Nations to appoint the Chairman who 
shall not have the nationality of any of the parties to the dispute or of any riparian State 
of the watercourse concerned. If one of the Parties fails to nominate a member within 
three months of the initial request pursuant to paragraph 3, any other Party concerned 
may request the Secretary-General of the United Nations to appoint a person who shall 
not have the nationality of any of the parties to the dispute or of any riparian State of 
the watercourse concerned. The person so appointed shall constitute a single-member 
Commission. 

6. The Commission shall determine its own procedure.  
7. The Parties concerned have the obligation to provide the Commission with such 

information as it may require and, on request, to permit the Commission to have access 
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to their respective territory and to inspect any facilities, plant, equipment, construction 
or natural feature relevant for the purpose of its inquiry.  

8. The Commission shall adopt its report by a majority vote, unless it is a single-member 
Commission, and shall submit that report to the Parties concerned setting forth its 
findings and the reasons therefor and such recommendations as it deems appropriate for 
an equitable solution of the dispute, which the Parties concerned shall consider in good 
faith.  

9. The expenses of the Commission shall be borne equally by the Parties concerned.  
10. When ratifying, accepting, approving or acceding to the present Convention, or at any 

time thereafter, a Party which is not a regional economic integration organization may 
declare in a written instrument submitted to the Depositary that, in respect of any 
dispute not resolved in accordance with paragraph 2, it recognizes as compulsory ipso 
facto and without special agreement in relation to any Party accepting the same 
obligation:  

(a) Submission of the dispute to the International Court of Justice; and/or  
(b) Arbitration by an arbitral tribunal established and operating, unless the parties to the 

dispute otherwise agreed, in accordance with the procedure laid down in the annex to 
the present Convention. 

    A Party which is a regional economic integration organization may make a declaration with like 
effect in relation to arbitration in accordance with subparagraph (b). 
   

PART VII 
FINAL CLAUSES 

   
Article 34 
Signature 

   
    The present Convention shall be open for signature by all States and by regional economic 
integration organizations from 21 May 1997 until 20 May 2000 at United Nations Headquarters in 
New York.    
 

Article 35 
Ratification, acceptance, approval or accession 

 
1. The present Convention is subject to ratification, acceptance, approval or accession by 

States and by regional economic integration organizations. The instruments of 
ratification, acceptance, approval or accession shall be deposited with the Secretary-
General of the United Nations. 

2. Any regional economic integration organization which becomes a Party to this 
Convention without any of its member States being a Party shall be bound by all the 
obligations under the Convention. In the case of such organizations, one or more of 
whose member States is a Party to this Convention, the organization and its member 
States shall decide on their respective responsibilities for the performance of their 
obligations under the Convention. In such cases, the organization and the member 
States shall not be entitled to exercise rights under the Convention concurrently.  

3. In their instruments of ratification, acceptance, approval or accession, the regional 
economic integration organizations shall declare the extent of their competence with 
respect to the matters governed by the Convention. These organizations shall also 
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inform the Secretary-General of the United Nations of any substantial modification in 
the extent of their competence.  

  
Article 36 

Entry into force 
 

1. The present Convention shall enter into force on the ninetieth day following the date of 
deposit of the thirty-fifth instrument of ratification, acceptance, approval or accession 
with the Secretary-General of the United Nations.  

2. For each State or regional economic integration organization that ratifies, accepts or 
approves the Convention or accedes thereto after the deposit of the thirty-fifth 
instrument of ratification, acceptance, approval or accession, the Convention shall enter 
into force on the ninetieth day after the deposit by such State or regional economic 
integration organization of its instrument of ratification, acceptance, approval or 
accession.  

3. For the purposes of paragraphs 1 and 2, any instrument deposited by a regional 
economic integration organization shall not be counted as additional to those deposited 
by States.    

Article 37 
Authentic texts 

   
    The original of the present Convention, of which the Arabic, Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.  
   

ANNEX 
   

ARBITRATION 
   

Article 1 
   
    Unless the parties to the dispute otherwise agree, the arbitration pursuant to article 33 of the 
Convention shall take place in accordance with articles 2 to 14 of the present annex.  
   

Article 2 

    The claimant party shall notify the respondent party that it is referring a dispute to arbitration 
pursuant to article 33 of the Convention. The notification shall state the subject matter of arbitration 
and include, in particular, the articles of the Convention, the interpretation or application of which 
are at issue. If the parties do not agree on the subject matter of the dispute, the arbitral tribunal shall 
determine the subject matter.    

Article 3 
1. In disputes between two parties, the arbitral tribunal shall consist of three members. 

Each of the parties to the dispute shall appoint an arbitrator and the two arbitrators so 
appointed shall designate by common agreement the third arbitrator, who shall be the 
Chairman of the tribunal. The latter shall not be a national of one of the parties to the 
dispute or of any riparian State of the watercourse concerned, nor have his or her usual 
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place of residence in the territory of one of these parties or such riparian State, nor have 
dealt with the case in any other capacity.  

2. In disputes between more than two parties, parties in the same interest shall appoint one 
arbitrator jointly by agreement.  

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.  
   

Article 4 

1. If the Chairman of the arbitral tribunal has not been designated within two months of 
the appointment of the second arbitrator, the President of the International Court of 
Justice shall, at the request of a party, designate the Chairman within a further two-
month period.   

2. If one of the parties to the dispute does not appoint an arbitrator within two months of 
receipt of the request, the other party may inform the President of the International 
Court of Justice, who shall make the designation within a further two-month period.  
   

Article 5 
   
    The arbitral tribunal shall render its decisions in accordance with the provisions of this 
Convention and international law.   

Article 6 

    Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own 
rules of procedure.   

Article 7 
   
    The arbitral tribunal may, at the request of one of the Parties, recommend essential interim 
measures of protection.   

Article 8 
 

1. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in 
particular, using all means at their disposal, shall:  

(a) Provide it with all relevant documents, information and facilities; and  
(b) Enable it, when necessary, to call witnesses or experts and receive their evidence. 

2. The parties and the arbitrators are under an obligation to protect the confidentiality of 
any information they receive in confidence during the proceedings of the arbitral 
tribunal.  

Article 9 
   
    Unless the arbitral tribunal determines otherwise because of the particular circumstances of the 
case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The 
tribunal shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.  
   

Article 10 
   
    Any Party that has an interest of a legal nature in the subject matter of the dispute which may be 
affected by the decision in the case, may intervene in the proceedings with the consent of the 
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tribunal.  
   

Article 11 
   
    The tribunal may hear and determine counterclaims arising directly out of the subject matter of 
the dispute.   
 

Article 12 
   
    Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority 
vote of its members.   

 
Article 13 

   
    If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its 
case, the other party may request the tribunal to continue the proceedings and to make its award. 
Absence of a party or a failure of a party to defend its case shall not constitute a bar to the 
proceedings. Before rendering its final decision, the arbitral tribunal must satisfy itself that the 
claim is well founded in fact and law.  
   

Article 14 
 

1. The tribunal shall render its final decision within five months of the date on which it is 
fully constituted unless it finds it necessary to extend the time limit for a period which 
should not exceed five more months.  

2. The final decision of the arbitral tribunal shall be confined to the subject matter of the 
dispute and shall state the reasons on which it is based. It shall contain the names of the 
members who have participated and the date of the final decision. Any member of the 
tribunal may attach a separate or dissenting opinion to the final decision.  

3. The award shall be binding on the parties to the dispute. It shall be without appeal 
unless the parties to the dispute have agreed in advance to an appellate procedure.  

4. Any controversy which may arise between the parties to the dispute as regards the 
interpretation or manner of implementation of the final decision may be submitted by 
either party for decision to the arbitral tribunal which rendered it.    
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Annex 3-6 

Vienna Convention on the Law of Treaties 
From Wikipedia, the free encyclopedia 

The Vienna Convention on the Law of Treaties (or VCLT), adopted on May 22, 1969 and 
opened for signature on May 23, 1969, codified the pre-existing customary international law on 
treaties, with some necessary gap-filling and clarifications. The Convention entered into force 
on January 27, 1980. 

The draft has been elaborated by the International Law Commission (ILC) of the United 
Nations which began work on the Vienna Convention in 1949 and finished in 1969 with two 
sessions of a plenipotentiary conference of states held by the UN in Vienna, Austria. 

During the twenty years of preparation, several draft versions of the convention and 
commentaries were prepared by special rapporteurs of the ILC. James Brierly, Sir Hersch 
Lauterpacht, Sir Gerald Fitzmaurice and Sir Humphrey Waldock were the four special 
rapporteurs. 

105 states have ratified the VCLT. However, even those that have not may still recognize it as 
binding upon them in as much as it is a restatement of customary law. The United States is 
among these. 

The scope of the Convention is limited. It applies only to treaties concluded between states 
(Article 1), excluding treaties between states and international organizations or between 
international organizations themselves. These are governed by the 1986 Vienna Convention on 
the Law of Treaties between States and International Organizations or Between International 
Organizations. Additionally, the Convention only applies to written agreements, but does not 
limit the application of oral agreements (Article 3). 

 
Wikisource has original text related to this article:  

Vienna Convention on the Law of Treaties 

 Vienna Convention on the United Nations/ILC web site 

 
Vienna Convention on the Law of Treaties 
 

Adopted: May 22, 1969 Opened for signature: May 23, 1969 Entered into force: January 27, 
1980 
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Cite: 1155 U.N.T.S. 331 

The States Parties to the present Convention, 

Considering the fundamental role of treaties in the history of international relations, 

Recognizing the ever-increasing importance of treaties as a source of international law and as a 
means of developing peaceful co-operation among nations, whatever their constitutional and 
social systems, 

Noting that the principles of free consent and of good faith and the pacta sunt servanda rule are 
universally recognized, 

Affirming that disputes concerning treaties, like other international disputes, should be settled 
by peaceful means and in conformity with the principles of justice and international law, 

Recalling the determination of the peoples of the United Nations to establish conditions under 
which justice and respect for the obligations arising from treaties can be maintained, 

Having in mind the principles of international law embodied in the Charter of the United 
Nations, such as the principles of the equal rights and self-determination of peoples, of the 
sovereign equality and independence of all States, of non-interference in the domestic affairs of 
States, of the prohibition of the threat or use of force and of universal respect for, and 
observance of, human rights and fundamental freedoms for all, 

Believing that the codification and progressive development of the law of treaties achieved in 
the present Convention will promote the purposes of the United Nations set forth in the Charter, 
namely, the maintenance of international peace and security, the development of friendly 
relations and the achievement of co-operation among nations, 

Affirming that the rules of customary international law will continue to govern questions not 
regulated by the provisions of the present Convention, 

Have agreed as follows: 

PART I INTRODUCTION  

Article 1 Scope of the present Convention The present Convention applies to treaties between 
States. 

Article 2 Use of terms  

1. For the purposes of the present Convention: (a) “treaty” means an international agreement 
concluded between States in written form and governed by international law, whether embodied 
in a single instrument or in two or more related instruments and whatever its particular 
designation; (b) “ratification”, “acceptance”, “approval” and “accession” mean in each case the 
international act so named whereby a State establishes on the international plane its consent to 
be bound by a treaty; (c) “'full powers”' means a document emanating from the competent 
authority of a State designating a person or persons to represent the State for negotiating, 
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adopting or authenticating the text of a treaty, for expressing the consent of the State to be 
bound by a treaty, or for accomplishing any other act with respect to a treaty; (d) “'reservation”' 
means a unilateral statement, however phrased or named, made by a State, when signing, 
ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or to 
modify the legal effect of certain provisions of the treaty in their application to that State; (e) 
“'negotiating State”' means a State which took part in the drawing up and adoption of the text of 
the treaty; (f) “'contracting State”' means a State which has consented to be bound by the treaty, 
whether or not the treaty has entered into force; (g) “'party”' means a State which has consented 
to be bound by the treaty and for which the treaty is in force; (h) “'third State”' means a State 
not a party to the treaty; (i) “'international organization”' means an intergovernmental 
organization.  

2. The provisions of paragraph 1 regarding the use of terms in the present Convention are 
without prejudice to the use of those terms or to the meanings which may be given to them in 
the internal law of any State. 

Article 3 International agreements not within the scope of the present Convention The fact that 
the present Convention does not apply to international agreements concluded between States 
and other subjects of international law or between such other subjects of international law, or to 
international agreements not in written form, shall not affect: (a) the legal force of such 
agreements; (b) the application to them of any of the rules set forth in the present Convention to 
which they would be subject under international law independently of the Convention; (c) the 
application of the Convention to the relations of States as between themselves under 
international agreements to which other subjects of international law are also parties. 

Article 4 Non-retroactivity of the present Convention Without prejudice to the application of 
any rules set forth in the present Convention to which treaties would be subject under 
international law independently of the Convention, the Convention applies only to treaties 
which are concluded by States after the entry into force of the present Convention with regard 
to such States. 

Article 5 Treaties constituting international organizations and treaties adopted within an 
international organization The present Convention applies to any treaty which is the constituent 
instrument of an international organization and to any treaty adopted within an international 
organization without prejudice to any relevant rules of the organization.  

PART II CONCLUSION AND ENTRY INTO FORCE OF TREATIES SECTION 1. 
CONCLUSION OF TREATIES  

Article 6 Capacity of States to conclude treaties Every State possesses capacity to conclude 
treaties. 

Article 7 Full powers  

1. A person is considered as representing a State for the purpose of adopting or authenticating 
the text of a treaty or for the purpose of expressing the consent of the State to be bound by a 
treaty if: (a) he produces appropriate full powers; or (b) it appears from the practice of the 
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States concerned or from other circumstances that their intention was to consider that person as 
representing the State for such purposes and to dispense with full powers.  

2. In virtue of their functions and without having to produce full powers, the following are 
considered as representing their State: (a) Heads of State, Heads of Government and Ministers 
for Foreign Affairs, for the purpose of performing all acts relating to the conclusion of a treaty; 
(b) heads of diplomatic missions, for the purpose of adopting the text of a treaty between the 
accrediting State and the State to which they are accredited; (c) representatives accredited by 
States to an international conference or to an international organization or one of its organs, for 
the purpose of adopting the text of a treaty in that conference, organization or organ. 

Article 8 Subsequent confirmation of an act performed without authorization An act relating to 
the conclusion of a treaty performed by a person who cannot be considered under article 7 as 
authorized to represent a State for that purpose is without legal effect unless afterwards 
confirmed by that State. 

Article 9 Adoption of the text  

1. The adoption of the text of a treaty takes place by the consent of all the States participating in 
its drawing up except as provided in paragraph 2. 

2. The adoption of the text of a treaty at an international conference takes place by the vote of 
two-thirds of the States present and voting, unless by the same majority they shall decide to 
apply a different rule. 

Article 10 Authentication of the text The text of a treaty is established as authentic and 
definitive: (a) by such procedure as may be provided for in the text or agreed upon by the States 
participating in its drawing up; or (b) failing such procedure, by the signature, signature ad 
referendum or initialling by the representatives of those States of the text of the treaty or of the 
Final Act of a conference incorporating the text. 

Article 11 Means of expressing consent to be bound by a treaty The consent of a State to be 
bound by a treaty may be expressed by signature, exchange of instruments constituting a treaty, 
ratification, acceptance, approval or accession, or by any other means if so agreed. 

Article 12 Consent to be bound by a treaty expressed by signature  

1. The consent of a State to be bound by a treaty is expressed by the signature of its 
representative when: (a) the treaty provides that signature shall have that effect; (b) it is 
otherwise established that the negotiating States were agreed that signature should have that 
effect; or (c) the intention of the State to give that effect to the signature appears from the full 
powers of its representative or was expressed during the negotiation.  

2. For the purposes of paragraph 1: (a) the initialling of a text constitutes a signature of the 
treaty when it is established that the negotiating States so agreed; (b) the signature ad 
referendum of a treaty by a representative, if confirmed by his State, constitutes a full signature 
of the treaty. 
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Article 13 Consent to be bound by a treaty expressed by an exchange of instruments 
constituting a treaty The consent of States to be bound by a treaty constituted by instruments 
exchanged between them is expressed by that exchange when: (a) the instruments provide that 
their exchange shall have that effect; or (b) it is otherwise established that those States were 
agreed that the exchange of instruments should have that effect. 

Article 14 Consent to be bound by a treaty expressed by ratification, acceptance or approval  

1. The consent of a State to be bound by a treaty is expressed by ratification when: (a) the treaty 
provides for such consent to be expressed by means of ratification; (b) it is otherwise 
established that the negotiating States were agreed that ratification should be required; (c) the 
representative of the State has signed the treaty subject to ratification; or (d) the intention of the 
State to sign the treaty subject to ratification appears from the full powers of its representative 
or was expressed during the negotiation. 

 2. The consent of a State to be bound by a treaty is expressed by acceptance or approval under 
conditions similar to those which apply to ratification. 

Article 15 Consent to be bound by a treaty expressed by accession The consent of a State to be 
bound by a treaty is expressed by accession when: (a) the treaty provides that such consent may 
be expressed by that State by means of accession; (b) it is otherwise established that the 
negotiating States were agreed that such consent may be expressed by that State by means of 
accession; or (c) all the parties have subsequently agreed that such consent may be expressed by 
that State by means of accession. 

Article 16 Exchange or deposit of instruments of ratification, acceptance, approval or accession 
Unless the treaty otherwise provides, instruments of ratification, acceptance, approval or 
accession establish the consent of a State to be bound by a treaty upon: (a) their exchange 
between the contracting States; (b) their deposit with the depositary; or (c) their notification to 
the contracting States or to the depositary, if so agreed. 

Article 17 Consent to be bound by part of a treaty and choice of differing provisions 1. Without 
prejudice to articles 19 to 23, the consent of a State to be bound by part of a treaty is effective 
only if the treaty so permits or the other contracting States so agree. 

2. The consent of a State to be bound by a treaty which permits a choice between differing 
provisions is effective only if it is made clear to which of the provisions the consent relates. 

Article 18 Obligation not to defeat the object and purpose of a treaty prior to its entry into force 
A State is obliged to refrain from acts which would defeat the object and purpose of a treaty 
when: (a) it has signed the treaty or has exchanged instruments constituting the treaty subject to 
ratification, acceptance or approval, until it shall have made its intention clear not to become a 
party to the treaty; or (b) it has expressed its consent to be bound by the treaty, pending the 
entry into force of the treaty and provided that such entry into force is not unduly delayed. 
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SECTION 2. RESERVATIONS  

Article 19 Formulation of reservations A State may, when signing, ratifying, accepting, 
approving or acceding to a treaty, formulate a reservation unless: (a) the reservation is 
prohibited by the treaty; (b) the treaty provides that only specified reservations, which do not 
include the reservation in question, may be made; or (c) in cases not falling under sub-
paragraphs (a) and (b), the reservation is incompatible with the object and purpose of the treaty. 

Article 20 Acceptance of and objection to reservations  

1. A reservation expressly authorized by a treaty does not require any subsequent acceptance by 
the other contracting States unless the treaty so provides. 

2. When it appears from the limited number of the negotiating States and the object and purpose 
of a treaty that the application of the treaty in its entirety between all the parties is an essential 
condition of the consent of each one to be bound by the treaty, a reservation requires acceptance 
by all the parties. 

3. When a treaty is a constituent instrument of an international organization and unless it 
otherwise provides, a reservation requires the acceptance of the competent organ of that 
organization. 

4. In cases not falling under the preceding paragraphs and unless the treaty otherwise provides: 
(a) acceptance by another contracting State of a reservation constitutes the reserving State a 
party to the treaty in relation to that other State if or when the treaty is in force for those States; 
(b) an objection by another contracting State to a reservation does not preclude the entry into 
force of the treaty as between the objecting and reserving States unless a contrary intention is 
definitely expressed by the objecting State; (c) an act expressing a State's consent to be bound 
by the treaty and containing a reservation is effective as soon as at least one other contracting 
State has accepted the reservation.  

5. For the purposes of paragraphs 2 and 4 and unless the treaty otherwise provides, a reservation 
is considered to have been accepted by a State if it shall have raised no objection to the 
reservation by the end of a period of twelve months after it was notified of the reservation or by 
the date on which it expressed its consent to be bound by the treaty, whichever is later. 

Article 21 Legal effects of reservations and of objections to reservations  

1. A reservation established with regard to another party in accordance with articles 19, 20 and 
23: (a) modifies for the reserving State in its relations with that other party the provisions of the 
treaty to which the reservation relates to the extent of the reservation; and (b) modifies those 
provisions to the same extent for that other party in its relations with the reserving State.  

2. The reservation does not modify the provisions of the treaty for the other parties to the treaty 
inter se. 
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3. When a State objecting to a reservation has not opposed the entry into force of the treaty 
between itself and the reserving State, the provisions to which the reservation relates do not 
apply as between the two States to the extent of the reservation. 

Article 22 Withdrawal of reservations and of objections to reservations  

1. Unless the treaty otherwise provides, a reservation may be withdrawn at any time and the 
consent of a State which has accepted the reservation is not required for its withdrawal. 

2. Unless the treaty otherwise provides, an objection to a reservation may be withdrawn at any 
time. 

3. Unless the treaty otherwise provides, or it is otherwise agreed: (a) the withdrawal of a 
reservation becomes operative in relation to another contracting State only when notice of it has 
been received by that State; (b) the withdrawal of an objection to a reservation becomes 
operative only when notice of it has been received by the State which formulated the 
reservation. 

Article 23 Procedure regarding reservations  

1. A reservation, an express acceptance of a reservation and an objection to a reservation must 
be formulated in writing and communicated to the contracting States and other States entitled to 
become parties to the treaty. 

2. If formulated when signing the treaty subject to ratification, acceptance or approval, a 
reservation must be formally confirmed by the reserving State when expressing its consent to be 
bound by the treaty. In such a case the reservation shall be considered as having been made on 
the date of its confirmation. 

3. An express acceptance of, or an objection to, a reservation made previously to confirmation 
of the reservation does not itself require confirmation. 

4. The withdrawal of a reservation or of an objection to a reservation must be formulated in 
writing. 

SECTION 3. ENTRY INTO FORCE AND PROVISIONAL APPLICATION OF TREATIES  

Article 24 Entry into force  

1. A treaty enters into force in such manner and upon such date as it may provide or as the 
negotiating States may agree. 

2. Failing any such provision or agreement, a treaty enters into force as soon as consent to be 
bound by the treaty has been established for all the negotiating States. 

3. When the consent of a State to be bound by a treaty is established on a date after the treaty 
has come into force, the treaty enters into force for that State on that date, unless the treaty 
otherwise provides. 
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4. The provisions of a treaty regulating the authentication of its text, the establishment of the 
consent of States to be bound by the treaty, the manner or date of its entry into force, 
reservations, the functions of the depositary and other matters arising necessarily before the 
entry into force of the treaty apply from the time of the adoption of its text. 

Article 25 Provisional application  

1. A treaty or a part of a treaty is applied provisionally pending its entry into force if: (a) the 
treaty itself so provides; or (b) the negotiating States have in some other manner so agreed.  

2. Unless the treaty otherwise provides or the negotiating States have otherwise agreed, the 
provisional application of a treaty or a part of a treaty with respect to a State shall be terminated 
if that State notifies the other States between which the treaty is being applied provisionally of 
its intention not to become a party to the treaty. 

PART III OBSERVANCE, APPLICATION AND INTERPRETATION OF TREATIES 
SECTION 1. OBSERVANCE OF TREATIES  

Article 26 Pacta sunt servanda Every treaty in force is binding upon the parties to it and must be 
performed by them in good faith. 

Article 27 Internal law and observance of treaties A party may not invoke the provisions of its 
internal law as justification for its failure to perform a treaty. This rule is without prejudice to 
article 46. 

SECTION 2. APPLICATION OF TREATIES 

 Article 28 Non-retroactivity of treaties Unless a different intention appears from the treaty or is 
otherwise established, its provisions do not bind a party in relation to any act or fact which took 
place or any situation which ceased to exist before the date of the entry into force of the treaty 
with respect to that party. 

Article 29 Territorial scope of treaties Unless a different intention appears from the treaty or is 
otherwise established, a treaty is binding upon each party in respect of its entire territory. 

Article 30 Application of successive treaties relating to the same subject-matter  

1. Subject to Article 103 of the Charter of the United Nations, the rights and obligations of 
States parties to successive treaties relating to the same subject-matter shall be determined in 
accordance with the following paragraphs. 

2. When a treaty specifies that it is subject to, or that it is not to be considered as incompatible 
with, an earlier or later treaty, the provisions of that other treaty prevail. 

3. When all the parties to the earlier treaty are parties also to the later treaty but the earlier treaty 
is not terminated or suspended in operation under article 59, the earlier treaty applies only to the 
extent that its provisions are compatible with those of the latter treaty. 
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4. When the parties to the later treaty do not include all the parties to the earlier one: (a) as 
between States parties to both treaties the same rule applies as in paragraph 3; (b) as between a 
State party to both treaties and a State party to only one of the treaties, the treaty to which both 
States are parties governs their mutual rights and obligations.  

5. Paragraph 4 is without prejudice to article 41, or to any question of the termination or 
suspension of the operation of a treaty under article 60 or to any question of responsibility 
which may arise for a State from the conclusion or application of a treaty the provisions of 
which are incompatible with its obligations towards another State under another treaty. 

SECTION 3. INTERPRETATION OF TREATIES  

Article 31 General rule of interpretation  

1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be 
given to the terms of the treaty in their context and in the light of its object and purpose. 

2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to the 
text, including its preamble and annexes: (a) any agreement relating to the treaty which was 
made between all the parties in connection with the conclusion of the treaty; (b) any instrument 
which was made by one or more parties in connection with the conclusion of the treaty and 
accepted by the other parties as an instrument related to the treaty.  

3. There shall be taken into account, together with the context: (a) any subsequent agreement 
between the parties regarding the interpretation of the treaty or the application of its provisions; 
(b) any subsequent practice in the application of the treaty which establishes the agreement of 
the parties regarding its interpretation; (c) any relevant rules of international law applicable in 
the relations between the parties.  

4. A special meaning shall be given to a term if it is established that the parties so intended. 

Article 32 Supplementary means of interpretation Recourse may be had to supplementary 
means of interpretation, including the preparatory work of the treaty and the circumstances of 
its conclusion, in order to confirm the meaning resulting from the application of article 31, or to 
determine the meaning when the interpretation according to article 31: (a) leaves the meaning 
ambiguous or obscure; or (b) leads to a result which is manifestly absurd or unreasonable. 

Article 33 Interpretation of treaties authenticated in two or more languages  

1. When a treaty has been authenticated in two or more languages, the text is equally 
authoritative in each language, unless the treaty provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

2. A version of the treaty in a language other than one of those in which the text was 
authenticated shall be considered an authentic text only if the treaty so provides or the parties so 
agree. 

3. The terms of the treaty are presumed to have the same meaning in each authentic text. 
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4. Except where a particular text prevails in accordance with paragraph 1, when a comparison 
of the authentic texts discloses a difference of meaning which the application of articles 31 and 
32 does not remove, the meaning which best reconciles the texts, having regard to the object 
and purpose of the treaty, shall be adopted. 

SECTION 4. TREATIES AND THIRD STATES  

Article 34 General rule regarding third States A treaty does not create either obligations or 
rights for a third State without its consent. 

Article 35 Treaties providing for obligations for third States An obligation arises for a third 
State from a provision of a treaty if the parties to the treaty intend the provision to be the means 
of establishing the obligation and the third State expressly accepts that obligation in writing. 

Article 36 Treaties providing for rights for third States  

1. A right arises for a third State from a provision of a treaty if the parties to the treaty intend 
the provision to accord that right either to the third State, or to a group of States to which it 
belongs, or to all States, and the third State assents thereto. Its assent shall be presumed so long 
as the contrary is not indicated, unless the treaty otherwise provides. 

2. A State exercising a right in accordance with paragraph 1 shall comply with the conditions 
for its exercise provided for in the treaty or established in conformity with the treaty. 

Article 37 Revocation or modification of obligations or rights of third States  

1. When an obligation has arisen for a third State in conformity with article 35, the obligation 
may be revoked or modified only with the consent of the parties to the treaty and of the third 
State, unless it is established that they had otherwise agreed. 

2. When a right has arisen for a third State in conformity with article 36, the right may not be 
revoked or modified by the parties if it is established that the right was intended not to be 
revocable or subject to modification without the consent of the third State. 

Article 38 Rules in a treaty becoming binding on third States through international custom 
Nothing in articles 34 to 37 precludes a rule set forth in a treaty from becoming binding upon a 
third State as a customary rule of international law, recognized as such. 

PART IV AMENDMENT AND MODIFICATION OF TREATIES  

Article 39 General rule regarding the amendment of treaties A treaty may be amended by 
agreement between the parties. The rules laid down in Part II apply to such an agreement except 
in so far as the treaty may otherwise provide. 

Article 40 Amendment of multilateral treaties  

1. Unless the treaty otherwise provides, the amendment of multilateral treaties shall be 
governed by the following paragraphs. 
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2. Any proposal to amend a multilateral treaty as between all the parties must be notified to all 
the contracting States, each one of which shall have the right to take part in: (a) the decision as 
to the action to be taken in regard to such proposal; (b) the negotiation and conclusion of any 
agreement for the amendment of the treaty.  

3. Every State entitled to become a party to the treaty shall also be entitled to become a party to 
the treaty as amended. 

4. The amending agreement does not bind any State already a party to the treaty which does not 
become a party to the amending agreement; article 30, paragraph 4(b), applies in relation to 
such State. 

5. Any State which becomes a party to the treaty after the entry into force of the amending 
agreement shall, failing an expression of a different intention by that State: (a) be considered as 
a party to the treaty as amended; and (b) be considered as a party to the unamended treaty in 
relation to any party to the treaty not bound by the amending agreement. 

Article 41 Agreements to modify multilateral treaties between certain of the parties only  

1. Two or more of the parties to a multilateral treaty may conclude an agreement to modify the 
treaty as between themselves alone if: (a) the possibility of such a modification is provided for 
by the treaty; or (b) the modification in question is not prohibited by the treaty and: (i) does not 
affect the enjoyment by the other parties of their rights under the treaty or the performance of 
their obligations; (ii) does not relate to a provision, derogation from which is incompatible with 
the effective execution of the object and purpose of the treaty as a whole.  

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in 
question shall notify the other parties of their intention to conclude the agreement and of the 
modification to the treaty for which it provides. 

PART V INVALIDITY, TERMINATION AND SUSPENSION OF THE OPERATION OF 
TREATIES SECTION 1. GENERAL PROVISIONS 

 Article 42 Validity and continuance in force of treaties  

1. The validity of a treaty or of the consent of a State to be bound by a treaty may be impeached 
only through the application of the present Convention. 

2. The termination of a treaty, its denunciation or the withdrawal of a party, may take place only 
as a result of the application of the provisions of the treaty or of the present Convention. The 
same rule applies to suspension of the operation of a treaty. 

Article 43 Obligations imposed by international law independently of a treaty The invalidity, 
termination or denunciation of a treaty, the withdrawal of a party from it, or the suspension of 
its operation, as a result of the application of the present Convention or of the provisions of the 
treaty, shall not in any way impair the duty of any State to fulfil any obligation embodied in the 
treaty to which it would be subject under international law independently of the treaty. 

Article 44 Separability of treaty provisions  
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1. A right of a party, provided for in a treaty or arising under article 56, to denounce, withdraw 
from or suspend the operation of the treaty may be exercised only with respect to the whole 
treaty unless the treaty otherwise provides or the parties otherwise agree. 

2. A ground for invalidating, terminating, withdrawing from or suspending the operation of a 
treaty recognized in the present Convention may be invoked only with respect to the whole 
treaty except as provided in the following paragraphs or in article 60. 

3. If the ground relates solely to particular clauses, it may be invoked only with respect to those 
clauses where: (a) the said clauses are separable from the remainder of the treaty with regard to 
their application; (b) it appears from the treaty or is otherwise established that acceptance of 
those clauses was not an essential basis of the consent of the other party or parties to be bound 
by the treaty as a whole; and (c) continued performance of the remainder of the treaty would not 
be unjust.  

4. In cases falling under articles 49 and 50 the State entitled to invoke the fraud or corruption 
may do so with respect either to the whole treaty or, subject to paragraph 3, to the particular 
clauses alone. 

5. In cases falling under articles 51, 52 and 53, no separation of the provisions of the treaty is 
permitted. 

Article 45 Loss of a right to invoke a ground for invalidating, terminating, withdrawing from or 
suspending the operation of a treaty A State may no longer invoke a ground for invalidating, 
terminating, withdrawing from or suspending the operation of a treaty under articles 46 to 50 or 
articles 60 and 62 if, after becoming aware of the facts: (a) it shall have expressly agreed that 
the treaty is valid or remains in force or continues in operation, as the case may be; or (b) it 
must by reason of its conduct be considered as having acquiesced in the validity of the treaty or 
in its maintenance in force or in operation, as the case may be. 

SECTION 2. INVALIDITY OF TREATIES  

Article 46 Provisions of internal law regarding competence to conclude treaties  

1. A State may not invoke the fact that its consent to be bound by a treaty has been expressed in 
violation of a provision of its internal law regarding competence to conclude treaties as 
invalidating its consent unless that violation was manifest and concerned a rule of its internal 
law of fundamental importance. 

2. A violation is manifest if it would be objectively evident to any State conducting itself in the 
matter in accordance with normal practice and in good faith. 

Article 47 Specific restrictions on authority to express the consent of a State If the authority of a 
representative to express the consent of a State to be bound by a particular treaty has been made 
subject to a specific restriction, his omission to observe that restriction may not be invoked as 
invalidating the consent expressed by him unless the restriction was notified to the other 
negotiating States prior to his expressing such consent. 
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Article 48  

1. A State may invoke an error in a treaty as invalidating its consent to be bound by the treaty if 
the error relates to a fact or situation which was assumed by that State to exist at the time when 
the treaty was concluded and formed an essential basis of its consent to be bound by the treaty. 

2. Paragraph 1 shall not apply if the State in question contributed by its own conduct to the error 
or if the circumstances were such as to put that State on notice of a possible error. 

3. An error relating only to the wording of the text of a treaty does not affect its validity; article 
79 then applies. 

Article 49 Fraud If a State has been induced to conclude a treaty by the fraudulent conduct of 
another negotiating State, the State may invoke the fraud as invalidating its consent to be bound 
by the treaty. 

Article 50 Corruption of a representative of a State If the expression of a State's consent to be 
bound by a treaty has been procured through the corruption of its representative directly or 
indirectly by another negotiating State, the State may invoke such corruption as invalidating its 
consent to be bound by the treaty. 

Article 51 Coercion of a representative of a State The expression of a State's consent to be 
bound by a treaty which has been procured by the coercion of its representative through acts or 
threats directed against him shall be without any legal effect. 

Article 52 Coercion of a State by the threat or use of force A treaty is void if its conclusion has 
been procured by the threat or use of force in violation of the principles of international law 
embodied in the Charter of the United Nations. 

Article 53 Treaties conflicting with a peremptory norm of general international law (jus cogens) 
A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general 
international law. For the purposes of the present Convention, a peremptory norm of general 
international law is a norm accepted and recognized by the international community of States as 
a whole as a norm from which no derogation is permitted and which can be modified only by a 
subsequent norm of general international law having the same character. 

SECTION 3. TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES  

Article 54 Termination of or withdrawal from a treaty under its provisions or by consent of the 
parties The termination of a treaty or the withdrawal of a party may take place: (a) in 
conformity with the provisions of the treaty; or (b) at any time by consent of all the parties after 
consultation with the other contracting States. 

Article 55 Reduction of the parties to a multilateral treaty below the number necessary for its 
entry into force Unless the treaty otherwise provides, a multilateral treaty does not terminate by 
reason only of the fact that the number of the parties falls below the number necessary for its 
entry into force. 
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Article 56 Denunciation of or withdrawal from a treaty containing no provision regarding 
termination, denunciation or withdrawal  

1. A treaty which contains no provision regarding its termination and which does not provide 
for denunciation or withdrawal is not subject to denunciation or withdrawal unless: (a) it is 
established that the parties intended to admit the possibility of denunciation or withdrawal; or (b) 
a right of denunciation or withdrawal may be implied by the nature of the treaty.  

2. A party shall give not less than twelve months' notice of its intention to denounce or 
withdraw from a treaty under paragraph 1. 

Article 57 Suspension of the operation of a treaty under its provisions or by consent of the 
parties The operation of a treaty in regard to all the parties or to a particular party may be 
suspended: (a) in conformity with the provisions of the treaty; or (b) at any time by consent of 
all the parties after consultation with the other contracting States. 

Article 58 Suspension of the operation of a multilateral treaty by agreement between certain of 
the parties only  

1. Two or more parties to a multilateral treaty may conclude an agreement to suspend the 
operation of provisions of the treaty, temporarily and as between themselves alone, if: (a) the 
possibility of such a suspension is provided for by the treaty; or (b) the suspension in question is 
not prohibited by the treaty and: (i) does not affect the enjoyment by the other parties of their 
rights under the treaty or the performance of their obligations; (ii) is not incompatible with the 
object and purpose of the treaty.  

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in 
question shall notify the other parties of their intention to conclude the agreement and of those 
provisions of the treaty the operation of which they intend to suspend. 

Article 59 Termination or suspension of the operation of a treaty implied by conclusion of a 
later treaty  

1. A treaty shall be considered as terminated if all the parties to it conclude a later treaty relating 
to the same subject-matter and: (a) it appears from the later treaty or is otherwise established 
that the parties intended that the matter should be governed by that treaty; or (b) the provisions 
of the later treaty are so far incompatible with those of the earlier one that the two treaties are 
not capable of being applied at the same time.  

2. The earlier treaty shall be considered as only suspended in operation if it appears from the 
later treaty or is otherwise established that such was the intention of the parties. 

Article 60 Termination or suspension of the operation of a treaty as a consequence of its breach  

1. A material breach of a bilateral treaty by one of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or suspending its operation in whole or in part. 

2. A material breach of a multilateral treaty by one of the parties entitles: (a) the other parties by 
unanimous agreement to suspend the operation of the treaty in whole or in part or to terminate it 
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either: (i) in the relations between themselves and the defaulting State, or (ii) as between all the 
parties; (b) a party specially affected by the breach to invoke it as a ground for suspending the 
operation of the treaty in whole or in part in the relations between itself and the defaulting State; 
(c) any party other than the defaulting State to invoke the breach as a ground for suspending the 
operation of the treaty in whole or in part with respect to itself if the treaty is of such a character 
that a material breach of its provisions by one party radically changes the position of every 
party with respect to the further performance of its obligations under the treaty.  

3. A material breach of a treaty, for the purposes of this article, consists in: (a) a repudiation of 
the treaty not sanctioned by the present Convention; or (b) the violation of a provision essential 
to the accomplishment of the object or purpose of the treaty.  

4. The foregoing paragraphs are without prejudice to any provision in the treaty applicable in 
the event of a breach. 

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the human person 
contained in treaties of a humanitarian character, in particular to provisions prohibiting any 
form of reprisals against persons protected by such treaties. 

Article 61 Supervening impossibility of performance  

1. A party may invoke the impossibility of performing a treaty as a ground for terminating or 
withdrawing from it if the impossibility results from the permanent disappearance or destruction 
of an object indispensable for the execution of the treaty. If the impossibility is temporary, it 
may be invoked only as a ground for suspending the operation of the treaty. 

2. Impossibility of performance may not be invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under the treaty or of any other international 
obligation owed to any other party to the treaty. 

Article 62 Fundamental change of circumstances  

1. A fundamental change of circumstances which has occurred with regard to those existing at 
the time of the conclusion of a treaty, and which was not foreseen by the parties, may not be 
invoked as a ground for terminating or withdrawing from the treaty unless: (a) the existence of 
those circumstances constituted an essential basis of the consent of the parties to be bound by 
the treaty; and (b) the effect of the change is radically to transform the extent of obligations still 
to be performed under the treaty.  

2. A fundamental change of circumstances may not be invoked as a ground for terminating or 
withdrawing from a treaty: (a) if the treaty establishes a boundary; or (b) if the fundamental 
change is the result of a breach by the party invoking it either of an obligation under the treaty 
or of any other international obligation owed to any other party to the treaty.  

3. If, under the foregoing paragraphs, a party may invoke a fundamental change of 
circumstances as a ground for terminating or withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation of the treaty. 
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Article 63 Severance of diplomatic or consular relations The severance of diplomatic or 
consular relations between parties to a treaty does not affect the legal relations established 
between them by the treaty except in so far as the existence of diplomatic or consular relations 
is indispensable for the application of the treaty. 

Article 64 Emergence of a new peremptory norm of general international law (jus cogens) If a 
new peremptory norm of general international law emerges, any existing treaty which is in 
conflict with that norm becomes void and terminates. 

SECTION 4. PROCEDURE  

Article 65 Procedure to be followed with respect to invalidity, termination, withdrawal from or 
suspension of the operation of a treaty  

1. A party which, under the provisions of the present Convention, invokes either a defect in its 
consent to be bound by a treaty or a ground for impeaching the validity of a treaty, terminating 
it, withdrawing from it or suspending its operation, must notify the other parties of its claim. 
The notification shall indicate the measure proposed to be taken with respect to the treaty and 
the reasons therefor. 

2. If, after the expiry of a period which, except in cases of special urgency, shall not be less than 
three months after the receipt of the notification, no party has raised any objection, the party 
making the notification may carry out in the manner provided in article 67 the measure which it 
has proposed. 

3. If, however, objection has been raised by any other party, the parties shall seek a solution 
through the means indicated in article 33 of the Charter of the United Nations. 

4. Nothing in the foregoing paragraphs shall affect the rights or obligations of the parties under 
any provisions in force binding the parties with regard to the settlement of disputes. 

5. Without prejudice to article 45, the fact that a State has not previously made the notification 
prescribed in paragraph 1 shall not prevent it from making such notification in answer to 
another party claiming performance of the treaty or alleging its violation. 

Article 66 Procedures for judicial settlement, arbitration and conciliation If, under paragraph 3 
of article 65, no solution has been reached within a period of 12 months following the date on 
which the objection was raised, the following procedures shall be followed: (a) any one of the 
parties to a dispute concerning the application or the interpretation of articles 53 or 64 may, by a 
written application, submit it to the International Court of Justice for a decision unless the 
parties by common consent agree to submit the dispute to arbitration; (b) any one of the parties 
to a dispute concerning the application or the interpretation of any of the other articles in Part V 
of the present Convention may set in motion the procedure specified in the Annex to the 
Convention by submitting a request to that effect to the Secretary-General of the United Nations. 

Article 67 Instruments for declaring invalid, terminating, withdrawing from or suspending the 
operation of a treaty  
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1. The notification provided for under article 65 paragraph 1 must be made in writing. 

2. Any act declaring invalid, terminating, withdrawing from or suspending the operation of a 
treaty pursuant to the provisions of the treaty or of paragraphs 2 or 3 of article 65 shall be 
carried out through an instrument communicated to the other parties. If the instrument is not 
signed by the Head of State, Head of Government or Minister for Foreign Affairs, the 
representative of the State communicating it may be called upon to produce full powers. 

Article 68 Revocation of notifications and instruments provided for in articles 65 and 67 A 
notification or instrument provided for in articles 65 or 67 may be revoked at any time before it 
takes effect. 

SECTION 5. CONSEQUENCES OF THE INVALIDITY, TERMINATION OR SUSPENSION 
OF THE OPERATION OF A TREATY  

Article 69 Consequences of the invalidity of a treaty  

1. A treaty the invalidity of which is established under the present Convention is void. The 
provisions of a void treaty have no legal force. 

2. If acts have nevertheless been performed in reliance on such a treaty: (a) each party may 
require any other party to establish as far as possible in their mutual relations the position that 
would have existed if the acts had not been performed; (b) acts performed in good faith before 
the invalidity was invoked are not rendered unlawful by reason only of the invalidity of the 
treaty.  

3. In cases falling under articles 49, 50, 51 or 52, paragraph 2 does not apply with respect to the 
party to which the fraud, the act of corruption or the coercion is imputable. 

4. In the case of the invalidity of a particular State's consent to be bound by a multilateral treaty, 
the foregoing rules apply in the relations between that State and the parties to the treaty. 

 

Article 70 Consequences of the termination of a treaty  

1. Unless the treaty otherwise provides or the parties otherwise agree, the termination of a treaty 
under its provisions or in accordance with the present Convention: (a) releases the parties from 
any obligation further to perform the treaty; (b) does not affect any right, obligation or legal 
situation of the parties created through the execution of the treaty prior to its termination.  

2. If a State denounces or withdraws from a multilateral treaty, paragraph 1 applies in the 
relations between that State and each of the other parties to the treaty from the date when such 
denunciation or withdrawal takes effect. 

Article 71 Consequences of the invalidity of a treaty which conflict with a peremptory norm of 
general international law  
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1. In the case of a treaty which is void under article 53 the parties shall: (a) eliminate as far as 
possible the consequences of any act performed in reliance on any provision which conflicts 
with the peremptory norm of general international law; and (b) bring their mutual relations into 
conformity with the peremptory norm of general international law.  

2. In the case of a treaty which becomes void and terminates under article 64, the termination of 
the treaty: (a) releases the parties from any obligation further to perform the treaty; (b) does not 
affect any right, obligation or legal situation of the parties created through the execution of the 
treaty prior to its termination; provided that those rights, obligations or situations may thereafter 
be maintained only to the extent that their maintenance is not in itself in conflict with the new 
peremptory norm of general international law. 

Article 72 Consequences of the suspension of the operation of a treaty  

1. Unless the treaty otherwise provides or the parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in accordance with the present Convention: (a) 
releases the parties between which the operation of the treaty is suspended from the obligation 
to perform the treaty in their mutual relations during the period of the suspension; (b) does not 
otherwise affect the legal relations between the parties established by the treaty.  

2. During the period of the suspension the parties shall refrain from acts tending to obstruct the 
resumption of the operation of the treaty. 

PART VI MISCELLANEOUS PROVISIONS  

Article 73 Cases of State succession, State responsibility and outbreak of hostilities The 
provisions of the present Convention shall not prejudge any question that may arise in regard to 
a treaty from a succession of States or from the international responsibility of a State or from 
the outbreak of hostilities between States. 

Article 74 Diplomatic and consular relations and the conclusion of treaties The severance or 
absence of diplomatic or consular relations between two or more States does not prevent the 
conclusion of treaties between those States. The conclusion of a treaty does not in itself affect 
the situation in regard to diplomatic or consular relations. 

Article 75 Case of an aggressor State The provisions of the present Convention are without 
prejudice to any obligation in relation to a treaty which may arise for an aggressor State in 
consequence of measures taken in conformity with the Charter of the United Nations with 
reference to that State's aggression. 

PART VII DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND REGISTRATION  

Article 76 Depositaries of treaties  

1. The designation of the depositary of a treaty may be made by the negotiating States, either in 
the treaty itself or in some other manner. The depositary may be one or more States, an 
international organization or the chief administrative officer of the organization. 
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2. The functions of the depositary of a treaty are international in character and the depositary is 
under an obligation to act impartially in their performance. In particular, the fact that a treaty 
has not entered into force between certain of the parties or that a difference has appeared 
between a State and a depositary with regard to the performance of the latter's functions shall 
not affect that obligation. 

Article 77 Functions of depositaries  

1. The functions of a depositary, unless otherwise provided in the treaty or agreed by the 
contracting States, comprise in particular: (a) keeping custody of the original text of the treaty 
and of any full powers delivered to the depositary; (b) preparing certified copies of the original 
text and preparing any further text of the treaty in such additional languages as may be required 
by the treaty and transmitting them to the parties and to the States entitled to become parties to 
the treaty; (c) receiving any signatures to the treaty and receiving and keeping custody of any 
instruments, notifications and communications relating to it; (d) examining whether the 
signature or any instrument, notification or communication relating to the treaty is in due and 
proper form and, if need be, bringing the matter to the attention of the State in question; (e) 
informing the parties and the States entitled to become parties to the treaty of acts, notifications 
and communications relating to the treaty; (f) informing the States entitled to become parties to 
the treaty when the number of signatures or of instruments of ratification, acceptance, approval 
or accession required for the entry into force of the treaty has been received or deposited; (g) 
registering the treaty with the Secretariat of the United Nations; (h) performing the functions 
specified in other provisions of the present Convention.  

2. In the event of any difference appearing between a State and the depositary as to the 
performance of the latter's functions, the depositary shall bring the question to the attention of 
the signatory States and the contracting States or, where appropriate, of the competent organ of 
the international organization concerned. 

Article 78 Notifications and communications Except as the treaty or the present Convention 
otherwise provide, any notification or communication to be made by any State under the present 
Convention shall: (a) if there is no depositary, be transmitted direct to the States for which it is 
intended, or if there is a depositary, to the latter; (b) be considered as having been made by the 
State in question only upon its receipt by the State to which it was transmitted or, as the case 
may be, upon its receipt by the depositary; (c) if transmitted to a depositary, be considered as 
received by the State for which it was intended only when the latter State has been informed by 
the depositary in accordance with article 77, paragraph 1 (e). 

Article 79 Correction of errors in texts or in certified copies of treaties  

1. Where, after the authentication of the text of a treaty, the signatory States and the contracting 
States are agreed that it contains an error, the error shall, unless they decide upon some other 
means of correction, be corrected: (a) by having the appropriate correction made in the text and 
causing the correction to be initialled by duly authorized representatives; (b) by executing or 
exchanging an instrument or instruments setting out the correction which it has been agreed to 
make; or (c) by executing a corrected text of the whole treaty by the same procedure as in the 
case of the original text.  
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2. Where the treaty is one for which there is a depositary, the latter shall notify the signatory 
States and the contracting States of the error and of the proposal to correct it and shall specify 
an appropriate time-limit within which objection to the proposed correction may be raised. If, 
on the expiry of the time-limit: (a) no objection has been raised, the depositary shall make and 
initial the correction in the text and shall execute a procés-verbal of the rectification of the text 
and communicate a copy of it to the parties and to the States entitled to become parties to the 
treaty; (b) an objection has been raised, the depositary shall communicate the objection to the 
signatory States and to the contracting States.  

3. The rules in paragraphs 1 and 2 apply also where the text has been authenticated in two or 
more languages and it appears that there is a lack of concordance which the signatory States and 
the contracting States agree should be corrected. 

4. The corrected text replaces the defective text ab initio, unless the signatory States and the 
contracting States otherwise decide. 

5. The correction of the text of a treaty that has been registered shall be notified to the 
Secretariat of the United Nations. 

6. Where an error is discovered in a certified copy of a treaty, the depositary shall execute a 
procés-verbal specifying the rectification and communicate a copy of it to the signatory States 
and to the contracting States. 

Article 80 Registration and publication of treaties  

1. Treaties shall, after their entry into force, be transmitted to the Secretariat of the United 
Nations for registration or filing and recording, as the case may be, and for publication. 

2. The designation of a depositary shall constitute authorization for it to perform the acts 
specified in the preceding paragraph. 

PART VIII FINAL PROVISIONS  

Article 81 Signature The present Convention shall be open for signature by all States Members 
of the United Nations or of any of the specialized agencies or of the International Atomic 
Energy Agency or parties to the Statute of the International Court of Justice, and by any other 
State invited by the General Assembly of the United Nations to become a party to the 
Convention, as follows: until 30 November 1969, at the Federal Ministry for Foreign Affairs of 
the Republic of Austria, and subsequently, until 30 April 1970, at United Nations Headquarters, 
New York. 

Article 82 Ratification The present Convention is subject to ratification. The instruments of 
ratification shall be deposited with the Secretary-General of the United Nations. 

Article 83 Accession The present Convention shall remain open for accession by any State 
belonging to any of the categories mentioned in article 81. The instruments of accession shall be 
deposited with the Secretary-General of the United Nations. 

Article 84 Entry into force  
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1. The present Convention shall enter into force on the thirtieth day following the date of 
deposit of the thirty-fifth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of the thirty-fifth 
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day 
after deposit by such State of its instrument of ratification or accession. 

Article 85 Authentic texts The original of the present Convention, of which the Chinese, 
English, French, Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 

 IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by 
their respective Governments, have signed the present Convention. 

DONE at Vienna, this twenty-third day of May, one thousand nine hundred and sixty-nine. 

A N N E X 1. 

 A list of conciliators consisting of qualified jurists shall be drawn up and maintained by the 
Secretary-General of the United Nations. To this end, every State which is a Member of the 
United Nations or a party to the present Convention shall be invited to nominate two 
conciliators, and the names of the persons so nominated shall constitute the list. The term of a 
conciliator, including that of any conciliator nominated to fill a casual vacancy, shall be five 
years and may be renewed. A conciliator whose term expires shall continue to fulfil any 
function for which he shall have been chosen under the following paragraph. 

2. When a request has been made to the Secretary-General under article 66, the Secretary-
General shall bring the dispute before a conciliation commission constituted as follows: The 
State or States constituting one of the parties to the dispute shall appoint: (a) one conciliator of 
the nationality of that State or of one of those States, who may or may not be chosen from the 
list referred to in paragraph 1; and (b) one conciliator not of the nationality of that State or of 
any of those States, who shall be chosen from the list. The State or States constituting the other 
party to the dispute shall appoint two conciliators in the same way. The four conciliators chosen 
by the parties shall be appointed within sixty days following the date on which the Secretary-
General receives the request. The four conciliators shall, within sixty days following the date of 
the last of their own appointments, appoint a fifth conciliator chosen from the list, who shall be 
chairman. 

If the appointment of the chairman or of any of the other conciliators has not been made within 
the period prescribed above for such appointment, it shall be made by the Secretary-General 
within sixty days following the expiry of that period. The appointment of the chairman may be 
made by the Secretary-General either from the list or from the membership of the International 
Law Commission. Any of the periods within which appointments must be made may be 
extended by agreement between the parties to the dispute. 

Any vacancy shall be filled in the manner prescribed for the initial appointment. 



Annex 3-6: UN Vienna Convention on Law of Treaties  22 
 

3. The Conciliation Commission shall decide its own procedure. The Commission, with the 
consent of the parties to the dispute, may invite any party to the treaty to submit to it its views 
orally or in writing. Decisions and recommendations of the Commission shall be made by a 
majority vote of the five members. 

4. The Commission may draw the attention of the parties to the dispute to any measures which 
might facilitate an amicable settlement. 

5. The Commission shall hear the parties, examine the claims and objections, and make 
proposals to the parties with a view to reaching an amicable settlement of the dispute. 

6. The Commission shall report within twelve months of its constitution. Its report shall be 
deposited with the Secretary-General and transmitted to the parties to the dispute. The report of 
the Commission, including any conclusions stated therein regarding the facts or questions of 
law, shall not be binding upon the parties and it shall have no other character than that of 
recommendations submitted for the consideration of the parties in order to facilitate an amicable 
settlement of the dispute. 

7. The Secretary-General shall provide the Commission with such assistance and facilities as it 
may require. The expenses of the Commission shall be borne by the United Nations. 

 
Abstract:- * (back) The Convention was adopted on 22 May 1969 and opened for signature on 
23 May 1969 by the United Nations Conference on the Law of Treaties. The Conference was 
convened pursuant to General Assembly resolutions 2166 (XXI) of 5 December 1966 and 2287 
(XXII) of 6 December 1967. The Conference held two sessions, both at the Neue Hofburg in 
Vienna, the first session from 26 March to 24 May 1968 and the second session from 9 April to 
22 May 1969. In addition to the Convention, the Conference adopted the Final Act and certain 
declarations and resolutions, which are annexed to that Act. By unanimous decision of the 
Conference, the original of the Final Act was deposited in the archives of the Federal Ministry 
for Foreign Affairs of Austria. Entry into force on 27 January 1980, in accordance with article 
84(1).Text: United Nations, Treaty Series, vol. 1155, p.331. 

SILA Comment: Also see: Intl Law –  Treaty Handbook and Glossary of treaty terms,  United 
Nations -- Office of Legal Affairs  Treaty Section 
http://untreaty.un.org/English/TreatyHandbook/hbframeset.htm  
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Annex 3-7 
 

Convention on the  Protection and use of transboundary watercourses and International 
Lakes  

Helsinki Agreement 
(Helsinki, 17 March 1992) 

Preamble 

The Parties to this Convention, 

Mindful that the protection and use of transboundary watercourses and international lakes are 
important and urgent tasks, the effective accomplishment of which can only be ensured by 
enhanced cooperation, 

Concerned over the existence and threats of adverse effects, in the short or long term, of changes in 
the conditions of transboundary watercourses and international lakes on the environment, 
economies and well-being of the member countries of the Economic Commission for Europe (ECE), 

Emphasizing the need for strengthened national and international measures to prevent, control and 
reduce the release of hazardous substances into the aquatic environment and to abate eutrophication 
and acidification, as well as pollution of the marine environment, in particular coastal areas, from 
land-based sources, 

Commending the efforts already undertaken by the ECE Governments to strengthen cooperation, on 
bilateral and multilateral levels, for the prevention, control and reduction of transboundary pollution, 
sustainable water management, conservation of water resources and environmental protection, 

Recalling the pertinent provisions and principles of the Declaration of the Stockholm Conference on 
the Human Environment, the Final Act of the Conference on Security and Cooperation in Europe 
(CSCE), the Concluding Documents of the Madrid and Vienna Meetings of Representatives of the 
Participating States of the CSCE, and the Regional Strategy for Environmental Protection and 
Rational Use of Natural Resources in ECE Member Countries covering the Period up to the Year 
2000 and Beyond, Conscious of the role of the United Nations Economic Commission for Europe in 
promoting international cooperation for the prevention, control and reduction of transboundary 
water pollution and sustainable use of transboundary waters, and in this regard recalling the ECE 
Declaration of Policy on Prevention and Control of Water Pollution, including Transboundary 
Pollution; the ECE Declaration of Policy on the Rational Use of Water; the ECE Principles 
Regarding Cooperation in the Field of Transboundary Waters; the ECE Charter on Groundwater 
Management; and the Code of Conduct on Accidental Pollution of Transboundary Inland Waters, 

Referring to decisions I (42) and I (44) adopted by the Economic Commission for Europe at its 
forty-second and forty-fourth sessions, respectively, and the outcome of the CSCE Meeting on the 
Protection of the Environment (Sofia, Bulgaria, 16 October - 3 November 1989), 

Emphasizing that cooperation between member countries in regard to the protection and use of 
transboundary waters shall be implemented primarily through the elaboration of agreements 
between countries bordering the same waters, especially where no such agreements have yet been 
reached, 
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Have agreed as follows: 

ARTICLE 1 

Definitions 

For the purposes of this Convention, 

1. "Transboundary waters" means any surface or ground waters which mark, cross or are located on 
boundaries between two or more States; wherever transboundary waters flow directly into the sea, 
these transboundary waters end at a straight line across their respective mouths between points on 
the low-water line of their banks; 

2. "Transboundary impact" means any significant adverse effect on the environment resulting from 
a change in the conditions of transboundary waters caused by a human activity, the physical origin 
of which is situated wholly or in part within an area under the jurisdiction of a Party, within an area 
under the jurisdiction of another Party. Such effects on the environment include effects on human 
health and safety, flora, fauna, soil, air, water, climate, landscape and historical monuments or other 
physical structures or the interaction among these factors; they also include effects on the cultural 
heritage or socio-economic conditions resulting from alterations to those factors; 

3. "Party" means, unless the text otherwise indicates, a Contracting Party to this Convention; 

4. "Riparian Parties" means the Parties bordering the same transboundary waters; 

5. "Joint body" means any bilateral or multilateral commission or other appropriate institutional 
arrangements for cooperation between the Riparian Parties; 

6. "Hazardous substances" means substances which are toxic, carcinogenic, mutagenic, teratogenic 
or bioaccumulative, especially when they are persistent; 

7. "Best available technology" (the definition is contained in Annex I to this Convention). 

PART I 

PROVISIONS RELATING TO ALL PARTIES 

ARTICLE 2 

General Provisions 

1. The Parties shall take all appropriate measures to prevent, control and reduce any transboundary 
impact. 

2. The Parties shall, in particular, take all appropriate measures: 

(a) To prevent, control and reduce pollution of waters causing or likely to cause transboundary 
impact; 
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(b) To ensure that transboundary waters are used with the aim of ecologically sound and rational 
water management, conservation of water resources and environmental protection; 

(c) To ensure that transboundary waters are used in a reasonable and equitable way, taking into 
particular account their transboundary character, in the case of activities which cause or are likely to 
cause transboundary impact; 

(d) To ensure conservation and, where necessary, restoration of ecosystems. 

3. Measures for the prevention, control and reduction of water pollution shall be taken, where 
possible, at source. 

4. These measures shall not directly or indirectly result in a transfer of pollution to other parts of the 
environment. 

5. In taking the measures referred to in paragraphs 1 and 2 of this article, the Parties shall be guided 
by the following principles: 

(a) The precautionary principle, by virtue of which action to avoid the potential transboundary 
impact of the release of hazardous substances shall not be postponed on the ground that scientific 
research has not fully proved a causal link between those substances, on the one hand, and the 
potential transboundary impact, on the other hand; 

(b) The polluter-pays principle, by virtue of which costs of pollution prevention, control and 
reduction measures shall be borne by the polluter; 

(c) Water resources shall be managed so that the needs of the present generation are met without 
compromising the ability of future generations to meet their own needs. 

6. The Riparian Parties shall cooperate on the basis of equality and reciprocity, in particular through 
bilateral and multilateral agreements, in order to develop harmonized policies, programmes and 
strategies covering the relevant catchment areas, or parts thereof, aimed at the prevention, control 
and reduction of transboundary impact and aimed at the protection of the environment of 
transboundary waters or the environment influenced by such waters, including the marine 
environment. 

7. The application of this Convention shall not lead to the deterioration of environmental conditions 
nor lead to increased transboundary impact. 

8. The provisions of this Convention shall not affect the right of Parties individually or jointly to 
adopt and implement more stringent measures than those set down in this Convention. 

ARTICLE 3 

Prevention, Control and Reduction 

1. To prevent, control and reduce transboundary impact, the Parties shall develop, adopt, implement 
and, as far as possible, render compatible relevant legal, administrative, economic, financial and 
technical measures, in order to ensure, inter alia, that: 
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(a) The emission of pollutants is prevented, controlled and reduced at source through the application 
of, inter alia, low- and non-waste technology; 

(b) Transboundary waters are protected against pollution from point sources through the prior 
licensing of wastewater discharges by the competent national authorities, and that the authorized 
discharges are monitored and controlled; 

(c) Limits for waste-water discharges stated in permits are based on the best available technology 
for discharges of hazardous substances; 

(d) Stricter requirements, even leading to prohibition in individual cases, are imposed when the 
quality of the receiving water or the ecosystem so requires; 

(e) At least biological treatment or equivalent processes are applied to municipal waste water, 
where necessary in a step-by-step approach; 

(f) Appropriate measures are taken, such as the application of the best available technology, in order 
to reduce nutrient inputs from industrial and municipal sources; 

(g) Appropriate measures and best environmental practices are developed and implemented for the 
reduction of inputs of nutrients and hazardous substances from diffuse sources, especially where the 
main sources are from agriculture (guidelines for developing best environmental practices are given 
in Annex II to this Convention); 

(h) Environmental impact assessment and other means of assessment are applied; 

(i) Sustainable water-resources management, including the application of the ecosystems approach, 
is promoted; 

(j) Contingency planning is developed; 

(k) Additional specific measures are taken to prevent the pollution of groundwaters; 

(l) The risk of accidental pollution is minimized. 

2. To this end, each Party shall set emission limits for discharges from point sources into surface 
waters based on the best available technology, which are specifically applicable to individual 
industrial sectors or industries from which hazardous substances derive. The appropriate measures 
mentioned in paragraph 1 of this article to prevent, control and reduce the input of hazardous 
substances from point and diffuse sources into waters, may, inter alia, include total or partial 
prohibition of the production or use of such substances. Existing lists of such industrial sectors or 
industries and of such hazardous substances in international conventions or regulations, which are 
applicable in the area covered by this Convention, shall be taken into account. 

3. In addition, each Party shall define, where appropriate, water-quality objectives and adopt 
waterquality criteria for the purpose of preventing, controlling and reducing transboundary impact. 
General guidance for developing such objectives and criteria is given in Annex III to this 
Convention. When necessary, the Parties shall endeavour to update this annex. 
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ARTICLE 4 

Monitoring 

The Parties shall establish programmes for monitoring the conditions of transboundary waters. 

ARTICLE 5 

Research and Development 

The Parties shall cooperate in the conduct of research into and development of effective techniques 
for the prevention, control and reduction of transboundary impact. To this effect, the Parties shall, 
on a bilateral and/or multilateral basis, taking into account research activities pursued in relevant 
international forums, endeavour to initiate or intensify specific research programmes, where 
necessary, aimed, inter alia, at: 

(a) Methods for the assessment of the toxicity of hazardous substances and the noxiousness of 
pollutants; 

(b) Improved knowledge on the occurrence, distribution and environmental effects of pollutants and 
the processes involved; 

(c) The development and application of environmentally sound technologies, production and 
consumption patterns; 

(d) The phasing out and/or substitution of substances likely to have transboundary impact; 

(e) Environmentally sound methods of disposal of hazardous substances; 

(f) Special methods for improving the conditions of transboundary waters; 

(g) The development of environmentally sound waterconstruction works and water-regulation 
techniques; 

(h) The physical and financial assessment of damage resulting from transboundary impact. 

The results of these research programmes shall be exchanged among the Parties in accordance with 
Article 6 of this Convention. 

ARTICLE 6 

Exchange of Information 

The Parties shall provide for the widest exchange of information, as early as possible, on issues 
covered by the provisions of this Convention. 

ARTICLE 7 

Responsibility and Liability 
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The Parties shall support appropriate international efforts to elaborate rules, criteria and procedures 
in the field of responsibility and liability. 

ARTICLE 8 

Protection of Information 

The provisions of this Convention shall not affect the rights or the obligations of Parties in 
accordance with their national legal systems and applicable supranational regulations to protect 
information related to industrial and commercial secrecy, including intellectual property, or national 
security. 

PART II 

PROVISIONS RELATING TO RIPARIAN PARTIES 

ARTICLE 9 

Bilateral and Multilateral Cooperation 

1. The Riparian Parties shall on the basis of equality and reciprocity enter into bilateral or 
multilateral agreements or other arrangements, where these do not yet exist, or adapt existing ones, 
where necessary to eliminate the contradictions with the basic principles of this Convention, in 
order to define their mutual relations and conduct regarding the prevention, control and reduction of 
transboundary impact. The Riparian Parties shall specify the catchment area, or part(s) thereof, 
subject to cooperation. These agreements or arrangements shall embrace relevant issues covered by 
this Convention, as well as any other issues on which the Riparian Parties may deem it necessary to 
cooperate. 

2. The agreements or arrangements mentioned in paragraph 1 of this article shall provide for the 
establishment of joint bodies. The tasks of these joint bodies shall be, inter alia, and without 
prejudice to relevant existing agreements or arrangements, the following: 

(a) To collect, compile and evaluate data in order to identify pollution sources likely to cause 
transboundary impact; 

(b) To elaborate joint monitoring programmes concerning water quality and quantity; 

(c) To draw up inventories and exchange information on the pollution sources mentioned in 
paragraph 2 (a) of this article; 

(d) To elaborate emission limits for waste water and evaluate the effectiveness of control 
programmes; 

(e) To elaborate joint water-quality objectives and criteria having regard to the provisions of Article 
3, paragraph 3 of this Convention, and to propose relevant measures for maintaining and, where 
necessary, improving the existing water quality; 

(f) To develop concerted action programmes for the reduction of pollution loads from both point 
sources (e.g. municipal and industrial sources) and diffuse sources (particularly from agriculture); 
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(g) To establish warning and alarm procedures; 

(h) To serve as a forum for the exchange of information on existing and planned uses of water and 
related installations that are likely to cause transboundary impact; 

(i) To promote cooperation and exchange of information on the best available technology in 
accordance with the provisions of Article 13 of this Convention, as well as to encourage 
cooperation in scientific research programmes; 

(j) To participate in the implementation of environmental impact assessments relating to 
transboundary waters, in accordance with appropriate international regulations. 

3. In cases where a coastal State, being Party to this Convention, is directly and significantly 
affected by transboundary impact, the Riparian Parties can, if they all so agree, invite that coastal 
State to be involved in an appropriate manner in the activities of multilateral joint bodies 
established by Parties riparian to such transboundary waters. 

4. Joint bodies according to this Convention shall invite joint bodies, established by coastal States 
for the protection of the marine environment directly affected by transboundary impact, to 
cooperate in order to harmonize their work and to prevent, control and reduce the transboundary 
impact. 

5. Where two or more joint bodies exist in the same catchment area, they shall endeavour to 
coordinate their activities in order to strengthen the prevention, control and reduction of 
transboundary impact within that catchment area. 

ARTICLE 10 

Consultations 

Consultations shall be held between the Riparian Parties on the basis of reciprocity, good faith and 
goodneighbourliness, at the request of any such Party. Such consultations shall aim at cooperation 
regarding the issues covered by the provisions of this Convention. Any such consultations shall be 
conducted through a joint body established under Article 9 of this Convention, where one exists. 

ARTICLE 11 

Joint Monitoring and Assessment 

1. In the framework of general cooperation mentioned in Article 9 of this Convention, or specific 
arrangements, the Riparian Parties shall establish and implement joint programmes for monitoring 
the conditions of transboundary waters, including floods and ice drifts, as well as transboundary 
impact. 

2. The Riparian Parties shall agree upon pollution parameters and pollutants whose discharges and 
concentration in transboundary waters shall be regularly monitored. 

3. The Riparian Parties shall, at regular intervals, carry out joint or coordinated assessments of the 
conditions of transboundary waters and the effectiveness of measures taken for the prevention, 
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control and reduction of transboundary impact. The results of these assessments shall be made 
available to the public in accordance with the provisions set out in Article 16 of this Convention. 

4. For these purposes, the Riparian Parties shall harmonize rules for the setting up and operation of 
monitoring programmes, measurement systems, devices, analytical techniques, data processing and 
evaluation procedures, and methods for the registration of pollutants discharged. 

ARTICLE 12 

Common Research and Development 

In the framework of general cooperation mentioned in Article 9 of this Convention, or specific 
arrangements, the Riparian Parties shall undertake specific research and development activities in 
support of achieving and maintaining the water-quality objectives and criteria which they have 
agreed to set and adopt. 

ARTICLE 13 

Exchange of Information between Riparian Parties 

1. The Riparian Parties shall, within the framework of relevant agreements or other arrangements 
according to Article 9 of this Convention, exchange reasonably available data, inter alia, on: 

(a) Environmental conditions of transboundary waters; 

(b) Experience gained in the application and operation of best available technology and results of 
research and development; 

(c) Emission and monitoring data; 

(d) Measures taken and planned to be taken to prevent, control and reduce transboundary impact; 

(e) Permits or regulations for waste-water discharges issued by the competent authority or 
appropriate body. 

2. In order to harmonize emission limits, the Riparian Parties shall undertake the exchange of 
information on their national regulations. 

3. If a Riparian Party is requested by another Riparian Party to provide data or information that is 
not available, the former shall endeavour to comply with the request but may condition its 
compliance upon the payment, by the requesting Party, of reasonable charges for collecting and, 
where appropriate, processing such data or information. 

4. For the purposes of the implementation of this Convention, the Riparian Parties shall facilitate 
the exchange of best available technology, particularly through the promotion of: the commercial 
exchange of available technology; direct industrial contacts and cooperation, including joint 
ventures; the exchange of information and experience; and the provision of technical assistance. 
The Riparian Parties shall also undertake joint training programmes and the organization of relevant 
seminars and meetings. 
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ARTICLE 14 

Warning and Alarm Systems 

The Riparian Parties shall without delay inform each other about any critical situation that may 
have transboundary impact. The Riparian Parties shall set up, where appropriate, and operate 
coordinated or joint communication, warning and alarm systems with the aim of obtaining and 
transmitting information. These systems shall operate on the basis of compatible data transmission 
and treatment procedures and facilities to be agreed upon by the Riparian Parties. The Riparian 
Parties shall inform each other about competent authorities or points of contact designated for this 
purpose. 

ARTICLE 15 

Mutual Assistance 

1. If a critical situation should arise, the Riparian Parties shall provide mutual assistance upon 
request, following procedures to be established in accordance with paragraph 2 of this article. 

2. The Riparian Parties shall elaborate and agree upon procedures for mutual assistance addressing, 
inter alia, the following issues: (a) The direction, control, coordination and supervision of assistance; 

(b) Local facilities and services to be rendered by the Party requesting assistance, including, where 
necessary, the facilitation of border-crossing formalities; 

(c) Arrangements for holding harmless, indemnifying and/or compensating the assisting Party 
and/or its personnel, as well as for transit through territories of third Parties, where necessary; 

(d) Methods of reimbursing assistance services. 

ARTICLE 16 

Public Information 

1. The Riparian Parties shall ensure that information on the conditions of transboundary waters, 
measures taken or planned to be taken to prevent, control and reduce transboundary impact, and the 
effectiveness of those measures, is made available to the public. For this purpose, the Riparian 
Parties shall ensure that the following information is made available to the public: 

(a) Water-quality objectives; 

(b) Permits issued and the conditions required to be met; 

(c) Results of water and effluent sampling carried out for the purposes of monitoring and 
assessment, as well as results of checking compliance with the water-quality objectives or the 
permit conditions. 

The Riparian Parties shall ensure that this information shall be available to the public at all 
reasonable times for inspection free of charge, and shall provide members of the public with 
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reasonable facilities for obtaining from the Riparian Parties, on payment of reasonable charges, 
copies of such information. 

PART III 

INSTITUTIONAL AND FINAL PROVISIONS 

ARTICLE 17 

Meeting of Parties 

1. The first meeting of the Parties shall be convened no later than one year after the date of the entry 
into force of this Convention. Thereafter, ordinary meetings shall be held every three years, or at 
shorter intervals as laid down in the rules of procedure. The Parties shall hold an extraordinary 
meeting if they so decide in the course of an ordinary meeting or at the written request of any Party, 
provided that, within six months of it being communicated to all Parties, the said request is 
supported by at least one third of the Parties. 

2. At their meetings, the Parties shall keep under continuous review the implementation of this 
Convention, and, with this purpose in mind, shall: 

(a) Review the policies for and methodological approaches to the protection and use of 
transboundary waters of the Parties with a view to further improving the protection and use of 
transboundary waters; 

(b) Exchange information regarding experience gained in concluding and implementing bilateral 
and multilateral agreements or other arrangements regarding the protection and use of 
transboundary waters to which one or more of the Parties are party; 

(c) Seek, where appropriate, the services of relevant ECE bodies as well as other competent 
international bodies and specific committees in all aspects pertinent to the achievement of the 
purposes of this Convention; 

(d) At their first meeting, consider and by consensus adopt rules of procedure for their meetings; 

(e) Consider and adopt proposals for amendments to this Convention; 

(f) Consider and undertake any additional action that may be required for the achievement of the 
purposes of this Convention. 

ARTICLE 18 

Right to Vote 

1. Except as provided for in paragraph 2 of this article, each Party to this Convention shall have one 
vote. 

2. Regional economic integration organizations, in matters within their competence, shall exercise 
their right to vote with a number of votes equal to the number of their member States which are 
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Parties to this Convention. Such organizations shall not exercise their right to vote if their member 
States exercise theirs, and vice versa. 

ARTICLE 19 

Secretariat 

The Executive Secretary of the Economic Commission for Europe shall carry out the following 
secretariat functions: 

(a) The convening and preparing of meetings of the Parties; 

(b) The transmission to the Parties of reports and other information received in accordance with the 
provisions of this Convention; 

(c) The performance of such other functions as may be determined by the Parties. 

 ARTICLE 20 

Annexes 

Annexes to this Convention shall constitute an integral part thereof. 

ARTICLE 21 

Amendments to the Convention 

1. Any Party may propose amendments to this Convention. 

2. Proposals for amendments to this Convention shall be considered at a meeting of the Parties. 

3. The text of any proposed amendment to this Convention shall be submitted in writing to the 
Executive Secretary of the Economic Commission for Europe, who shall communicate it to all 
Parties at least ninety days before the meeting at which it is proposed for adoption. 

4. An amendment to the present Convention shall be adopted by consensus of the representatives of 
the Parties to this Convention present at a meeting of the Parties, and shall enter into force for the 
Parties to the Convention which have accepted it on the ninetieth day after the date on which two 
thirds of those Parties have deposited with the Depositary their instruments of acceptance of the 
amendment. The amendment shall enter into force for any other Party on the ninetieth day after the 
date on which that Party deposits its instrument of acceptance of the amendment. 

ARTICLE 22 

Settlement of Disputes 

1. If a dispute arises between two or more Parties about the interpretation or application of this 
Convention, they shall seek a solution by negotiation or by any other means of dispute settlement 
acceptable to the parties to the dispute. 
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2. When signing, ratifying, accepting, approving or acceding to this Convention, or at any time 
thereafter, a Party may declare in writing to the Depositary that, for a dispute not resolved in 
accordance with paragraph 1 of this article, it accepts one or both of the following means of dispute 
settlement as compulsory in relation to any Party accepting, the same obligation: 

(a) Submission of the dispute to the International Court of Justice; (b) Arbitration in accordance 
with the procedure set out in Annex IV. 

3. If the parties to the dispute have accepted both means of dispute settlement referred to in 
paragraph 2 of this article, the dispute may be submitted only to the International Court of Justice, 
unless the parties agree otherwise. 

ARTICLE 23 

Signature 

This Convention shall be open for signature at Helsinki from 17 to 18 March 1992 inclusive, and 
thereafter at United Nations Headquarters in New York until 18 September 1992, by States 
members of the Economic Commission for Europe as well as States having consultative status with 
the Economic Commission for Europe pursuant to paragraph 8 of Economic and Social Council 
resolution 36 (IV) of 28 March 1947, and by regional economic integration organizations 
constituted by sovereign States members of the Economic Commission for Europe to which their 
member States have transferred competence over matters governed by this Convention, including 
the competence to enter into treaties in respect of these matters. 

ARTICLE 24 

Depositary 

The Secretary-General of the United Nations shall act as the Depositary of this Convention. 

ARTICLE 25 

Ratification, Acceptance, Approval and Accession 

1. This Convention shall be subject to ratification, acceptance or approval by signatory States and 
regional economic integration organizations. 

2. This Convention shall be open for accession by the States and organizations referred to in Article 
23. 

3. Any organization referred to in Article 23 which becomes a Party to this Convention without any 
of its member States being a Party shall be bound by all the obligations under this Convention. In 
the case of such organizations, one or more of whose member States is a Party to this Convention, 
the organization and its member States shall decide on their respective responsibilities for the 
performance of their obligations under this Convention. In such cases, the organization and the 
member States shall not be entitled to exercise rights under this Convention concurrently. 

4. In their instruments of ratification, acceptance, approval or accession, the regional economic 
integration organizations referred to in Article 23 shall declare the extent of their competence with 
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respect to the matters governed by this Convention. These organizations shall also inform the 
Depositary of any substantial modification to the extent of their competence. 

ARTICLE 26 

Entry into Force 

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the 
sixteenth instrument of ratification, acceptance, approval or accession. 

2. For the purposes of paragraph 1 of this article, any instrument deposited by a regional economic 
integration organization shall not be counted as additional to those deposited by States members of 
such an organization. 

3. For each State or organization referred to in Article 23 which ratifies, accepts or approves this 
Convention or accedes thereto after the deposit of the sixteenth instrument of ratification, 
acceptance, approval or accession, the Convention shall enter into force on the ninetieth day after 
the date of deposit by such State or organization of its instrument of ratification, acceptance, 
approval or accession. 

ARTICLE 27 

Withdrawal 

At any time after three years from the date on which this Convention has come into force with 
respect to a Party, that Party may withdraw from the Convention by giving written notification to 
the Depositary. Any such withdrawal shall take effect on the ninetieth day after the date of its 
receipt by the Depositary. 

ARTICLE 28 

Authentic Texts 

The original of this Convention, of which the English, French and Russian texts are equally 
authentic, shall be deposited with the Secretary-General of the United Nations. 

Annex I - Definition of the Term "Best Available Technology" omissis 

Annex II - Guidelines for Developing Best Environmental Practices omissis 

Annex III - Guidelines for Developing Water-Quality Objectives and Criteria omissis 

Annex IV - Arbitration omissis 
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Annex 3-8 

EU Water Framework Directive 

Directive 2000/60/EC of the European Parliament and of the Council  
of 23 October 2000 

establishing a framework for Community action in the field of water policy 
 
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty establishing the European Community, and in particular Article 175(1) 
thereof, 
Having regard to the proposal from the Commission(1), 
Having regard to the opinion of the Economic and Social Committee(2), 
Having regard to the opinion of the Committee of the Regions(3), 
Acting in accordance with the procedure laid down in Article 251 of the Treaty(4), and in the light 
of the joint text approved by the Conciliation Committee on 18 July 2000, 
 
Whereas: 
(1) Water is not a commercial product like any other but, rather, a heritage which must be 

protected, defended and treated as such. 
(2) The conclusions of the Community Water Policy Ministerial Seminar in Frankfurt in 1988 

highlighted the need for Community legislation covering ecological quality. The Council in its 
resolution of 28 June 1988(5) asked the Commission to submit proposals to improve ecological 
quality in Community surface waters. 

(3) The declaration of the Ministerial Seminar on groundwater held at The Hague in 1991 
recognised the need for action to avoid long-term deterioration of freshwater quality and 
quantity and called for a programme of actions to be implemented by the year 2000 aiming at 
sustainable management and protection of freshwater resources. In its resolutions of 25 
February 1992(6), and 20 February 1995(7), the Council requested an action programme for 
groundwater and a revision of Council Directive 80/68/EEC of 17 December 1979 on the 
protection of groundwater against pollution caused by certain dangerous substances(8), as part 
of an overall policy on freshwater protection. 

(4) Waters in the Community are under increasing pressure from the continuous growth in demand 
for sufficient quantities of good quality water for all purposes. On 10 November 1995, the 
European Environment Agency in its report "Environment in the European Union - 1995" 
presented an updated state of the environment report, confirming the need for action to protect 
Community waters in qualitative as well as in quantitative terms. 

(5) On 18 December 1995, the Council adopted conclusions requiring, inter alia, the drawing up of 
a new framework Directive establishing the basic principles of sustainable water policy in the 
European Union and inviting the Commission to come forward with a proposal. 

(6) On 21 February 1996 the Commission adopted a communication to the European Parliament 
and the Council on European Community water policy setting out the principles for a 
Community water policy. 
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(7) On 9 September 1996 the Commission presented a proposal for a Decision of the European 
Parliament and of the Council on an action programme for integrated protection and 
management of groundwater(9). In that proposal the Commission pointed to the need to 
establish procedures for the regulation of abstraction of freshwater and for the monitoring of 
freshwater quality and quantity. 

(8) On 29 May 1995 the Commission adopted a communication to the European Parliament and the 
Council on the wise use and conservation of wetlands, which recognised the important functions 
they perform for the protection of water resources. 

(9) It is necessary to develop an integrated Community policy on water. 
(10) The Council on 25 June 1996, the Committee of the Regions on 19 September 1996, the 

Economic and Social Committee on 26 September 1996, and the European Parliament on 23 
October 1996 all requested the Commission to come forward with a proposal for a Council 
Directive establishing a framework for a European water policy. 

(11) As set out in Article 174 of the Treaty, the Community policy on the environment is to 
contribute to pursuit of the objectives of preserving, protecting and improving the quality of the 
environment, in prudent and rational utilisation of natural resources, and to be based on the 
precautionary principle and on the principles that preventive action should be taken, 
environmental damage should, as a priority, be rectified at source and that the polluter should 
pay. 

(12) Pursuant to Article 174 of the Treaty, in preparing its policy on the environment, the 
Community is to take account of available scientific and technical data, environmental 
conditions in the various regions of the Community, and the economic and social development 
of the Community as a whole and the balanced development of its regions as well as the 
potential benefits and costs of action or lack of action. 

(13) There are diverse conditions and needs in the Community which require different specific 
solutions. This diversity should be taken into account in the planning and execution of measures 
to ensure protection and sustainable use of water in the framework of the river basin. Decisions 
should be taken as close as possible to the locations where water is affected or used. Priority 
should be given to action within the responsibility of Member States through the drawing up of 
programmes of measures adjusted to regional and local conditions. 

(14) The success of this Directive relies on close cooperation and coherent action at Community, 
Member State and local level as well as on information, consultation and involvement of the 
public, including users. 

(15) The supply of water is a service of general interest as defined in the Commission 
communication on services of general interest in Europe(10). 

(16) Further integration of protection and sustainable management of water into other Community 
policy areas such as energy, transport, agriculture, fisheries, regional policy and tourism is 
necessary. This Directive should provide a basis for a continued dialogue and for the 
development of strategies towards a further integration of policy areas. This Directive can also 
make an important contribution to other areas of cooperation between Member States, inter alia, 
the European spatial development perspective (ESDP). 

(17) An effective and coherent water policy must take account of the vulnerability of aquatic 
ecosystems located near the coast and estuaries or in gulfs or relatively closed seas, as their 
equilibrium is strongly influenced by the quality of inland waters flowing into them. Protection 
of water status within river basins will provide economic benefits by contributing towards the 
protection of fish populations, including coastal fish populations. 
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(18) Community water policy requires a transparent, effective and coherent legislative framework. 
The Community should provide common principles and the overall framework for action. This 
Directive should provide for such a framework and coordinate and integrate, and, in a longer 
perspective, further develop the overall principles and structures for protection and sustainable 
use of water in the Community in accordance with the principles of subsidiarity. 

(19) This Directive aims at maintaining and improving the aquatic environment in the Community. 
This purpose is primarily concerned with the quality of the waters concerned. Control of 
quantity is an ancillary element in securing good water quality and therefore measures on 
quantity, serving the objective of ensuring good quality, should also be established. 

(20) The quantitative status of a body of groundwater may have an impact on the ecological quality 
of surface waters and terrestrial ecosystems associated with that groundwater body. 

(21) The Community and Member States are party to various international agreements containing 
important obligations on the protection of marine waters from pollution, in particular the 
Convention on the Protection of the Marine Environment of the Baltic Sea Area, signed in 
Helsinki on 9 April 1992 and approved by Council Decision 94/157/EC(11), the Convention for 
the Protection of the Marine Environment of the North-East Atlantic, signed in Paris on 22 
September 1992 and approved by Council Decision 98/249/EC(12), and the Convention for the 
Protection of the Mediterranean Sea Against Pollution, signed in Barcelona on 16 February 
1976 and approved by Council Decision 77/585/EEC(13), and its Protocol for the Protection of 
the Mediterranean Sea Against Pollution from Land-Based Sources, signed in Athens on 17 
May 1980 and approved by Council Decision 83/101/EEC(14). This Directive is to make a 
contribution towards enabling the Community and Member States to meet those obligations. 

(22) This Directive is to contribute to the progressive reduction of emissions of hazardous 
substances to water. 

(23) Common principles are needed in order to coordinate Member States' efforts to improve the 
protection of Community waters in terms of quantity and quality, to promote sustainable water 
use, to contribute to the control of transboundary water problems, to protect aquatic ecosystems, 
and terrestrial ecosystems and wetlands directly depending on them, and to safeguard and 
develop the potential uses of Community waters. 

(24) Good water quality will contribute to securing the drinking water supply for the population. 
(25) Common definitions of the status of water in terms of quality and, where relevant for the 

purpose of the environmental protection, quantity should be established. Environmental 
objectives should be set to ensure that good status of surface water and groundwater is achieved 
throughout the Community and that deterioration in the status of waters is prevented at 
Community level. 

(26) Member States should aim to achieve the objective of at least good water status by defining 
and implementing the necessary measures within integrated programmes of measures, taking 
into account existing Community requirements. Where good water status already exists, it 
should be maintained. For groundwater, in addition to the requirements of good status, any 
significant and sustained upward trend in the concentration of any pollutant should be identified 
and reversed. 

(27) The ultimate aim of this Directive is to achieve the elimination of priority hazardous 
substances and contribute to achieving concentrations in the marine environment near 
background values for naturally occurring substances. 

(28) Surface waters and groundwaters are in principle renewable natural resources; in particular, 
the task of ensuring good status of groundwater requires early action and stable long-term 
planning of protective measures, owing to the natural time lag in its formation and renewal. 
Such time lag for improvement should be taken into account in timetables when establishing 
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measures for the achievement of good status of groundwater and reversing any significant and 
sustained upward trend in the concentration of any pollutant in groundwater. 

(29) In aiming to achieve the objectives set out in this Directive, and in establishing a programme 
of measures to that end, Member States may phase implementation of the programme of 
measures in order to spread the costs of implementation. 

(30) In order to ensure a full and consistent implementation of this Directive any extensions of 
timescale should be made on the basis of appropriate, evident and transparent criteria and be 
justified by the Member States in the river basin management plans. 

(31) In cases where a body of water is so affected by human activity or its natural condition is such 
that it may be unfeasible or unreasonably expensive to achieve good status, less stringent 
environmental objectives may be set on the basis of appropriate, evident and transparent criteria, 
and all practicable steps should be taken to prevent any further deterioration of the status of 
waters. 

(32) There may be grounds for exemptions from the requirement to prevent further deterioration or 
to achieve good status under specific conditions, if the failure is the result of unforeseen or 
exceptional circumstances, in particular floods and droughts, or, for reasons of overriding public 
interest, of new modifications to the physical characteristics of a surface water body or 
alterations to the level of bodies of groundwater, provided that all practicable steps are taken to 
mitigate the adverse impact on the status of the body of water. 

(33) The objective of achieving good water status should be pursued for each river basin, so that 
measures in respect of surface water and groundwaters belonging to the same ecological, 
hydrological and hydrogeological system are coordinated. 

(34) For the purposes of environmental protection there is a need for a greater integration of 
qualitative and quantitative aspects of both surface waters and groundwaters, taking into 
account the natural flow conditions of water within the hydrological cycle. 

(35) Within a river basin where use of water may have transboundary effects, the requirements for 
the achievement of the environmental objectives established under this Directive, and in 
particular all programmes of measures, should be coordinated for the whole of the river basin 
district. For river basins extending beyond the boundaries of the Community, Member States 
should endeavour to ensure the appropriate coordination with the relevant non-member States. 
This Directive is to contribute to the implementation of Community obligations under 
international conventions on water protection and management, notably the United Nations 
Convention on the protection and use of transboundary water courses and international lakes, 
approved by Council Decision 95/308/EC(15) and any succeeding agreements on its 
application. 

(36) It is necessary to undertake analyses of the characteristics of a river basin and the impacts of 
human activity as well as an economic analysis of water use. The development in water status 
should be monitored by Member States on a systematic and comparable basis throughout the 
Community. This information is necessary in order to provide a sound basis for Member States 
to develop programmes of measures aimed at achieving the objectives established under this 
Directive. 

(37) Member States should identify waters used for the abstraction of drinking water and ensure 
compliance with Council Directive 80/778/EEC of 15 July 1980 relating to the quality of water 
intended for human consumption(16). 

(38) The use of economic instruments by Member States may be appropriate as part of a 
programme of measures. The principle of recovery of the costs of water services, including 
environmental and resource costs associated with damage or negative impact on the aquatic 
environment should be taken into account in accordance with, in particular, the polluter-pays 
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principle. An economic analysis of water services based on long-term forecasts of supply and 
demand for water in the river basin district will be necessary for this purpose. 

(39) There is a need to prevent or reduce the impact of incidents in which water is accidentally 
polluted. Measures with the aim of doing so should be included in the programme of measures. 

(40) With regard to pollution prevention and control, Community water policy should be based on 
a combined approach using control of pollution at source through the setting of emission limit 
values and of environmental quality standards. 

(41) For water quantity, overall principles should be laid down for control on abstraction and 
impoundment in order to ensure the environmental sustainability of the affected water systems. 

(42) Common environmental quality standards and emission limit values for certain groups or 
families of pollutants should be laid down as minimum requirements in Community legislation. 
Provisions for the adoption of such standards at Community level should be ensured. 

(43) Pollution through the discharge, emission or loss of priority hazardous substances must cease 
or be phased out. The European Parliament and the Council should, on a proposal from the 
Commission, agree on the substances to be considered for action as a priority and on specific 
measures to be taken against pollution of water by those substances, taking into account all 
significant sources and identifying the cost-effective and proportionate level and combination of 
controls. 

(44) In identifying priority hazardous substances, account should be taken of the precautionary 
principle, relying in particular on the determination of any potentially adverse effects of the 
product and on a scientific assessment of the risk. 

(45) Member States should adopt measures to eliminate pollution of surface water by the priority 
substances and progressively to reduce pollution by other substances which would otherwise 
prevent Member States from achieving the objectives for the bodies of surface water. 

(46) To ensure the participation of the general public including users of water in the establishment 
and updating of river basin management plans, it is necessary to provide proper information of 
planned measures and to report on progress with their implementation with a view to the 
involvement of the general public before final decisions on the necessary measures are adopted. 

(47) This Directive should provide mechanisms to address obstacles to progress in improving water 
status when these fall outside the scope of Community water legislation, with a view to 
developing appropriate Community strategies for overcoming them. 

(48) The Commission should present annually an updated plan for any initiatives which it intends 
to propose for the water sector. 

(49) Technical specifications should be laid down to ensure a coherent approach in the Community 
as part of this Directive. Criteria for evaluation of water status are an important step forward. 
Adaptation of certain technical elements to technical development and the standardisation of 
monitoring, sampling and analysis methods should be adopted by committee procedure. To 
promote a thorough understanding and consistent application of the criteria for characterisation 
of the river basin districts and evaluation of water status, the Commission may adopt guidelines 
on the application of these criteria. 

(50) The measures necessary for the implementation of this Directive should be adopted in 
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures 
for the exercise of implementing powers conferred on the Commission(17). 

(51) The implementation of this Directive is to achieve a level of protection of waters at least 
equivalent to that provided in certain earlier acts, which should therefore be repealed once the 
relevant provisions of this Directive have been fully implemented. 
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(52) The provisions of this Directive take over the framework for control of pollution by dangerous 
substances established under Directive 76/464/EEC(18). That Directive should therefore be 
repealed once the relevant provisions of this Directive have been fully implemented. 

(53) Full implementation and enforcement of existing environmental legislation for the protection 
of waters should be ensured. It is necessary to ensure the proper application of the provisions 
implementing this Directive throughout the Community by appropriate penalties provided for in 
Member States' legislation. Such penalties should be effective, proportionate and dissuasive, 
 

HAVE ADOPTED THIS DIRECTIVE: 
 
Article 1 
Purpose 
The purpose of this Directive is to establish a framework for the protection of inland surface waters, 
transitional waters, coastal waters and groundwater which: 
(a) prevents further deterioration and protects and enhances the status of aquatic ecosystems and, 

with regard to their water needs, terrestrial ecosystems and wetlands directly depending on the 
aquatic ecosystems; 

(b) promotes sustainable water use based on a long-term protection of available water resources; 
(c) aims at enhanced protection and improvement of the aquatic environment, inter alia, through 

specific measures for the progressive reduction of discharges, emissions and losses of priority 
substances and the cessation or phasing-out of discharges, emissions and losses of the priority 
hazardous substances; 

(d) ensures the progressive reduction of pollution of groundwater and prevents its further pollution, 
and 

(e) contributes to mitigating the effects of floods and droughts and thereby contributes to: 
1 the provision of the sufficient supply of good quality surface water and groundwater as 
needed for sustainable, balanced and equitable water use, 

• a significant reduction in pollution of groundwater, 
• the protection of territorial and marine waters, and 
• achieving the objectives of relevant international agreements, including those which aim 

to prevent and eliminate pollution of the marine environment, by Community action 
under Article 16(3) to cease or phase out discharges, emissions and losses of priority 
hazardous substances, with the ultimate aim of achieving concentrations in the marine 
environment near background values for naturally occurring substances and close to zero 
for man-made synthetic substances. 

 
Article 2 
Definitions 
For the purposes of this Directive the following definitions shall apply: 
 
1. "Surface water" means inland waters, except groundwater; transitional waters and coastal 

waters, except in respect of chemical status for which it shall also include territorial waters. 
2. "Groundwater" means all water which is below the surface of the ground in the saturation zone 

and in direct contact with the ground or subsoil. 
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3. "Inland water" means all standing or flowing water on the surface of the land, and all 
groundwater on the landward side of the baseline from which the breadth of territorial waters is 
measured. 

4. "River" means a body of inland water flowing for the most part on the surface of the land but 
which may flow underground for part of its course. 

5. "Lake" means a body of standing inland surface water. 
6. "Transitional waters" are bodies of surface water in the vicinity of river mouths which are partly 

saline in character as a result of their proximity to coastal waters but which are substantially 
influenced by freshwater flows. 

7. "Coastal water" means surface water on the landward side of a line, every point of which is at a 
distance of one nautical mile on the seaward side from the nearest point of the baseline from 
which the breadth of territorial waters is measured, extending where appropriate up to the outer 
limit of transitional waters. 

8. "Artificial water body" means a body of surface water created by human activity. 
9. "Heavily modified water body" 

(a) means a body of surface water which as a result of physical alterations by human activity is 
substantially changed in character, as designated by the Member State in accordance with 
the provisions of Annex II. 

10. "Body of surface water" means a discrete and significant element of surface water such as a 
lake, a reservoir, a stream, river or canal, part of a stream, river or canal, a transitional water or a 
stretch of coastal water. 

11. "Aquifer" means a subsurface layer or layers of rock or other geological strata of sufficient 
porosity and permeability to allow either a significant flow of groundwater or the abstraction of 
significant quantities of groundwater. 

12. "Body of groundwater" means a distinct volume of groundwater within an aquifer or aquifers. 
13. "River basin" means the area of land from which all surface run-off flows through a sequence of 

streams, rivers and, possibly, lakes into the sea at a single river mouth, estuary or delta. 
14. "Sub-basin" means the area of land from which all surface run-off flows through a series of 

streams, rivers and, possibly, lakes to a particular point in a water course (normally a lake or a 
river confluence). 

15. "River basin district" means the area of land and sea, made up of one or more neighbouring 
river basins together with their associated groundwaters and coastal waters, which is identified 
under Article 3(1) as the main unit for management of river basins. 

16. "Competent Authority" means an authority or authorities identified under Article 3(2) or 3(3). 
17. "Surface water status" is the general expression of the status of a body of surface water, 

determined by the poorer of its ecological status and its chemical status. 
18. "Good surface water status" means the status achieved by a surface water body when both its 

ecological status and its chemical status are at least "good". 
19. "Groundwater status" is the general expression of the status of a body of groundwater, 

determined by the poorer of its quantitative status and its chemical status. 
20. "Good groundwater status" means the status achieved by a groundwater body when both its 

quantitative status and its chemical status are at least "good". 
21. "Ecological status" is an expression of the quality of the structure and functioning of aquatic 

ecosystems associated with surface waters, classified in accordance with Annex V. 
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22. "Good ecological status" is the status of a body of surface water, so classified in accordance 
with Annex V. 

23. "Good ecological potential" is the status of a heavily modified or an artificial body of water, so 
classified in accordance with the relevant provisions of Annex V. 

24. "Good surface water chemical status" means the chemical status required to meet the 
environmental objectives for surface waters established in Article 4(1)(a), that is the chemical 
status achieved by a body of surface water in which concentrations of pollutants do not exceed 
the environmental quality standards established in Annex IX and under Article 16(7), and under 
other relevant Community legislation setting environmental quality standards at Community 
level. 

25. "Good groundwater chemical status" is the chemical status of a body of groundwater, which 
meets all the conditions set out in table 2.3.2 of Annex V. 

26. "Quantitative status" is an expression of the degree to which a body of groundwater is affected 
by direct and indirect abstractions. 

27. "Available groundwater resource" means the long-term annual average rate of overall recharge 
of the body of groundwater less the long-term annual rate of flow required to achieve the 
ecological quality objectives for associated surface waters specified under Article 4, to avoid 
any significant diminution in the ecological status of such waters and to avoid any significant 
damage to associated terrestrial ecosystems. 

28. "Good quantitative status" is the status defined in table 2.1.2 of Annex V. 
29. "Hazardous substances" means substances or groups of substances that are toxic, persistent and 

liable to bio-accumulate, and other substances or groups of substances which give rise to an 
equivalent level of concern. 

30. "Priority substances" means substances identified in accordance with Article 16(2) and listed in 
Annex X. Among these substances there are "priority hazardous substances" which means 
substances identified in accordance with Article 16(3) and (6) for which measures have to be 
taken in accordance with Article 16(1) and (8). 

31. "Pollutant" means any substance liable to cause pollution, in particular those listed in Annex 
VIII. 

32. "Direct discharge to groundwater" means discharge of pollutants into groundwater without 
percolation throughout the soil or subsoil. 

33. "Pollution" means the direct or indirect introduction, as a result of human activity, of substances 
or heat into the air, water or land which may be harmful to human health or the quality of 
aquatic ecosystems or terrestrial ecosystems directly depending on aquatic ecosystems, which 
result in damage to material property, or which impair or interfere with amenities and other 
legitimate uses of the environment. 

34. "Environmental objectives" means the objectives set out in Article 4. 
35. "Environmental quality standard" means the concentration of a particular pollutant or group of 

pollutants in water, sediment or biota which should not be exceeded in order to protect human 
health and the environment. 

36. "Combined approach" means the control of discharges and emissions into surface waters 
according to the approach set out in Article 10. 

37. "Water intended for human consumption" has the same meaning as under Directive 
80/778/EEC, as amended by Directive 98/83/EC. 

38. "Water services" means all services which provide, for households, public institutions or any 
economic activity: 
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(a) abstraction, impoundment, storage, treatment and distribution of surface water or 
groundwater, 

(b) waste-water collection and treatment facilities which subsequently discharge into surface 
water. 

39. "Water use" means water services together with any other activity identified under Article 5 and 
Annex II having a significant impact on the status of water. 
(a) This concept applies for the purposes of Article 1 and of the economic analysis carried out 

according to Article 5 and Annex III, point (b). 
40. "Emission limit values" means the mass, expressed in terms of certain specific parameters, 

concentration and/or level of an emission, which may not be exceeded during any one or more 
periods of time. Emission limit values may also be laid down for certain groups, families or 
categories of substances, in particular for those identified under Article 16. 
(a) The emission limit values for substances shall normally apply at the point where the 

emissions leave the installation, dilution being disregarded when determining them. With 
regard to indirect releases into water, the effect of a waste-water treatment plant may be 
taken into account when determining the emission limit values of the installations involved, 
provided that an equivalent level is guaranteed for protection of the environment as a whole 
and provided that this does not lead to higher levels of pollution in the environment. 

41. "Emission controls" are controls requiring a specific emission limitation, for instance an 
emission limit value, or otherwise specifying limits or conditions on the effects, nature or other 
characteristics of an emission or operating conditions which affect emissions. Use of the term 
"emission control" in this Directive in respect of the provisions of any other Directive shall not 
be held as reinterpreting those provisions in any respect. 

 
Article 3 
Coordination of administrative arrangements within river basin districts 
1. Member States shall identify the individual river basins lying within their national territory and, 

for the purposes of this Directive, shall assign them to individual river basin districts. Small 
river basins may be combined with larger river basins or joined with neighbouring small basins 
to form individual river basin districts where appropriate. Where groundwaters do not fully 
follow a particular river basin, they shall be identified and assigned to the nearest or most 
appropriate river basin district. Coastal waters shall be identified and assigned to the nearest or 
most appropriate river basin district or districts. 

2. Member States shall ensure the appropriate administrative arrangements, including the 
identification of the appropriate competent authority, for the application of the rules of this 
Directive within each river basin district lying within their territory. 

3. Member States shall ensure that a river basin covering the territory of more than one Member 
State is assigned to an international river basin district. At the request of the Member States 
involved, the Commission shall act to facilitate the assigning to such international river basin 
districts. 
Each Member State shall ensure the appropriate administrative arrangements, including the 
identification of the appropriate competent authority, for the application of the rules of this 
Directive within the portion of any international river basin district lying within its territory. 

4. Member States shall ensure that the requirements of this Directive for the achievement of the 
environmental objectives established under Article 4, and in particular all programmes of 
measures are coordinated for the whole of the river basin district. For international river basin 
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districts the Member States concerned shall together ensure this coordination and may, for this 
purpose, use existing structures stemming from international agreements. At the request of the 
Member States involved, the Commission shall act to facilitate the establishment of the 
programmes of measures. 

5. Where a river basin district extends beyond the territory of the Community, the Member State or 
Member States concerned shall endeavour to establish appropriate coordination with the 
relevant non-Member States, with the aim of achieving the objectives of this Directive 
throughout the river basin district. Member States shall ensure the application of the rules of this 
Directive within their territory. 

6. Member States may identify an existing national or international body as competent authority 
for the purposes of this Directive. 

7. Member States shall identify the competent authority by the date mentioned in Article 24. 
8. Member States shall provide the Commission with a list of their competent authorities and of 

the competent authorities of all the international bodies in which they participate at the latest six 
months after the date mentioned in Article 24. For each competent authority the information set 
out in Annex I shall be provided. 

9. Member States shall inform the Commission of any changes to the information provided 
according to paragraph 8 within three months of the change coming into effect. 

 
Article 4 
Environmental objectives 
1. In making operational the programmes of measures specified in the river basin management 

plans: 
(a) for surface waters 

(i) Member States shall implement the necessary measures to prevent deterioration of 
the status of all bodies of surface water, subject to the application of paragraphs 6 
and 7 and without prejudice to paragraph 8; 

(ii) Member States shall protect, enhance and restore all bodies of surface water, subject 
to the application of subparagraph (iii) for artificial and heavily modified bodies of 
water, with the aim of achieving good surface water status at the latest 15 years after 
the date of entry into force of this Directive, in accordance with the provisions laid 
down in Annex V, subject to the application of extensions determined in accordance 
with paragraph 4 and to the application of paragraphs 5, 6 and 7 without prejudice to 
paragraph 8; 

(iii) Member States shall protect and enhance all artificial and heavily modified bodies of 
water, with the aim of achieving good ecological potential and good surface water 
chemical status at the latest 15 years from the date of entry into force of this 
Directive, in accordance with the provisions laid down in Annex V, subject to the 
application of extensions determined in accordance with paragraph 4 and to the 
application of paragraphs 5, 6 and 7 without prejudice to paragraph 8; 

(iv) Member States shall implement the necessary measures in accordance with Article 
16(1) and (8), with the aim of progressively reducing pollution from priority 
substances and ceasing or phasing out emissions, discharges and losses of priority 
hazardous substanceswithout prejudice to the relevant international agreements 
referred to in Article 1 for the parties concerned; 

(b) for groundwater 
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(i) Member States shall implement the measures necessary to prevent or limit the input 
of pollutants into groundwater and to prevent the deterioration of the status of all 
bodies of groundwater, subject to the application of paragraphs 6 and 7 and without 
prejudice to paragraph 8 of this Article and subject to the application of Article 
11(3)(j); 

(ii) Member States shall protect, enhance and restore all bodies of groundwater, ensure a 
balance between abstraction and recharge of groundwater, with the aim of achieving 
good groundwater status at the latest 15 years after the date of entry into force of this 
Directive, in accordance with the provisions laid down in Annex V, subject to the 
application of extensions determined in accordance with paragraph 4 and to the 
application of paragraphs 5, 6 and 7 without prejudice to paragraph 8 of this Article 
and subject to the application of Article 11(3)(j); 

(iii) Member States shall implement the measures necessary to reverse any significant 
and sustained upward trend in the concentration of any pollutant resulting from the 
impact of human activity in order progressively to reduce pollution of groundwater. 
Measures to achieve trend reversal shall be implemented in accordance with 
paragraphs 2, 4 and 5 of Article 17, taking into account the applicable standards set 
out in relevant Community legislation, subject to the application of paragraphs 6 and 
7 and without prejudice to paragraph 8; 

(c) for protected areas 
Member States shall achieve compliance with any standards and objectives at the latest 15 years 
after the date of entry into force of this Directive, unless otherwise specified in the Community 
legislation under which the individual protected areas have been established. 
2. Where more than one of the objectives under paragraph 1 relates to a given body of water, the 

most stringent shall apply. 
3. Member States may designate a body of surface water as artificial or heavily modified, when: 

(a) the changes to the hydromorphological characteristics of that body which would be 
necessary for achieving good ecological status would have significant adverse effects on: 
(i) the wider environment; 
(ii) navigation, including port facilities, or recreation; 
(iii) activities for the purposes of which water is stored, such as drinking-water supply, 

power generation or irrigation; 
(iv) water regulation, flood protection, land drainage, or 
(v) other equally important sustainable human development activities; 

(b) the beneficial objectives served by the artificial or modified characteristics of the water body 
cannot, for reasons of technical feasibility or disproportionate costs, reasonably be achieved 
by other means, which are a significantly better environmental option. 
Such designation and the reasons for it shall be specifically mentioned in the river basin 
management plans required under Article 13 and reviewed every six years. 

4. The deadlines established under paragraph 1 may be extended for the purposes of phased 
achievement of the objectives for bodies of water, provided that no further deterioration occurs 
in the status of the affected body of water when all of the following conditions are met: 
(a) Member States determine that all necessary improvements in the status of bodies of water 

cannot reasonably be achieved within the timescales set out in that paragraph for at least one 
of the following reasons: 
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(i) the scale of improvements required can only be achieved in phases exceeding the 
timescale, for reasons of technical feasibility; 

(ii) completing the improvements within the timescale would be disproportionately 
expensive; 

(iii) natural conditions do not allow timely improvement in the status of the body of 
water. 

(b) Extension of the deadline, and the reasons for it, are specifically set out and explained in the 
river basin management plan required under Article 13. 

(c) Extensions shall be limited to a maximum of two further updates of the river basin 
management plan except in cases where the natural conditions are such that the objectives 
cannot be achieved within this period. 

(d) A summary of the measures required under Article 11 which are envisaged as necessary to 
bring the bodies of water progressively to the required status by the extended deadline, the 
reasons for any significant delay in making these measures operational, and the expected 
timetable for their implementation are set out in the river basin management plan. A review 
of the implementation of these measures and a summary of any additional measures shall be 
included in updates of the river basin management plan. 

5. Member States may aim to achieve less stringent environmental objectives than those required 
under paragraph 1 for specific bodies of water when they are so affected by human activity, as 
determined in accordance with Article 5(1), or their natural condition is such that the 
achievement of these objectives would be infeasible or disproportionately expensive, and all the 
following conditions are met: 
(a) the environmental and socioeconomic needs served by such human activity cannot be 

achieved by other means, which are a significantly better environmental option not entailing 
disproportionate costs; 

(b) Member States ensure, 
• for surface water, the highest ecological and chemical status possible is achieved, 

given impacts that could not reasonably have been avoided due to the nature of the 
human activity or pollution, 

• for groundwater, the least possible changes to good groundwater status, given impacts 
that could not reasonably have been avoided due to the nature of the human activity or 
pollution; 

(c) no further deterioration occurs in the status of the affected body of water; 
(d) the establishment of less stringent environmental objectives, and the reasons for it, are 

specifically mentioned in the river basin management plan required under Article 13 and 
those objectives are reviewed every six years. 

6. Temporary deterioration in the status of bodies of water shall not be in breach of the 
requirements of this Directive if this is the result of circumstances of natural cause or force 
majeure which are exceptional or could not reasonably have been foreseen, in particular extreme 
floods and prolonged droughts, or the result of circumstances due to accidents which could not 
reasonably have been foreseen, when all of the following conditions have been met: 
(a) all practicable steps are taken to prevent further deterioration in status and in order not to 

compromise the achievement of the objectives of this Directive in other bodies of water not 
affected by those circumstances; 
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(b) the conditions under which circumstances that are exceptional or that could not reasonably 
have been foreseen may be declared, including the adoption of the appropriate indicators, 
are stated in the river basin management plan; 

(c) the measures to be taken under such exceptional circumstances are included in the 
programme of measures and will not compromise the recovery of the quality of the body of 
water once the circumstances are over; 

(d) the effects of the circumstances that are exceptional or that could not reasonably have been 
foreseen are reviewed annually and, subject to the reasons set out in paragraph 4(a), all 
practicable measures are taken with the aim of restoring the body of water to its status prior 
to the effects of those circumstances as soon as reasonably practicable, and 

(e) a summary of the effects of the circumstances and of such measures taken or to be taken in 
accordance with paragraphs (a) and (d) are included in the next update of the river basin 
management plan. 

7. Member States will not be in breach of this Directive when: 
• failure to achieve good groundwater status, good ecological status or, where relevant, 

good ecological potential or to prevent deterioration in the status of a body of surface 
water or groundwater is the result of new modifications to the physical characteristics of a 
surface water body or alterations to the level of bodies of groundwater, or 

• failure to prevent deterioration from high status to good status of a body of surface water 
is the result of new sustainable human development activities 

• and all the following conditions are met: 
(a) all practicable steps are taken to mitigate the adverse impact on the status of the body of 

water; 
(b) the reasons for those modifications or alterations are specifically set out and explained in the 

river basin management plan required under Article 13 and the objectives are reviewed 
every six years; 

(c) the reasons for those modifications or alterations are of overriding public interest and/or the 
benefits to the environment and to society of achieving the objectives set out in paragraph 1 
are outweighed by the benefits of the new modifications or alterations to human health, to 
the maintenance of human safety or to sustainable development, and 

(d) the beneficial objectives served by those modifications or alterations of the water body 
cannot for reasons of technical feasibility or disproportionate cost be achieved by other 
means, which are a significantly better environmental option. 

8. When applying paragraphs 3, 4, 5, 6 and 7, a Member State shall ensure that the application 
does not permanently exclude or compromise the achievement of the objectives of this Directive 
in other bodies of water within the same river basin district and is consistent with the 
implementation of other Community environmental legislation. 

9. Steps must be taken to ensure that the application of the new provisions, including the 
application of paragraphs 3, 4, 5, 6 and 7, guarantees at least the same level of protection as the 
existing Community legislation. 

 
Article 5 
Characteristics of the river basin district, review of the environmental impact of human 
activity and economic analysis of water use 
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1. Each Member State shall ensure that for each river basin district or for the portion of an 
international river basin district falling within its territory: 
- an analysis of its characteristics, 
- a review of the impact of human activity on the status of surface waters and on groundwater, 

and 
- an economic analysis of water use is undertaken according to the technical specifications set 

out in Annexes II and III and that it is completed at the latest four years after the date of 
entry into force of this Directive. 

2. The analyses and reviews mentioned under paragraph 1 shall be reviewed, and if necessary 
updated at the latest 13 years after the date of entry into force of this Directive and every six 
years thereafter. 

 
Article 6 
Register of protected areas 
1. Member States shall ensure the establishment of a register or registers of all areas lying within 

each river basin district which have been designated as requiring special protection under 
specific Community legislation for the protection of their surface water and groundwater or for 
the conservation of habitats and species directly depending on water. They shall ensure that the 
register is completed at the latest four years after the date of entry into force of this Directive. 

2. The register or registers shall include all bodies of water identified under Article 7(1) and all 
protected areas covered by Annex IV. 

3. For each river basin district, the register or registers of protected areas shall be kept under 
review and up to date. 

 
Article 7 
Waters used for the abstraction of drinking water 
1. Member States shall identify, within each river basin district: 

• all bodies of water used for the abstraction of water intended for human consumption 
providing more than 10 m3 a day as an average or serving more than 50 persons, and 

• those bodies of water intended for such future use. 
Member States shall monitor, in accordance with Annex V, those bodies of water which according 
to Annex V, provide more than 100 m3 a day as an average. 
 
2. For each body of water identified under paragraph 1, in addition to meeting the objectives of 

Article 4 in accordance with the requirements of this Directive, for surface water bodies 
including the quality standards established at Community level under Article 16, Member 
States shall ensure that under the water treatment regime applied, and in accordance with 
Community legislation, the resulting water will meet the requirements of Directive 
80/778/EEC as amended by Directive 98/83/EC. 

3. Member States shall ensure the necessary protection for the bodies of water identified with the 
aim of avoiding deterioration in their quality in order to reduce the level of purification 
treatment required in the production of drinking water. Member States may establish safeguard 
zones for those bodies of water. 
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Article 8 
Monitoring of surface water status, groundwater status and protected areas 
1. Member States shall ensure the establishment of programmes for the monitoring of water status 

in order to establish a coherent and comprehensive overview of water status within each river 
basin district: 
• for surface waters such programmes shall cover: 

(i) the volume and level or rate of flow to the extent relevant for ecological and 
chemical status and ecological potential, and 

(ii) the ecological and chemical status and ecological potential; 
- for groundwaters such programmes shall cover monitoring of the chemical 

and quantitative status, 
- for protected areas the above programmes shall be supplemented by those 

specifications contained in Community legislation under which the 
individual protected areas have been established. 

2. These programmes shall be operational at the latest six years after the date of entry into force 
of this Directive unless otherwise specified in the legislation concerned. Such monitoring shall 
be in accordance with the requirements of Annex V. 

3. Technical specifications and standardised methods for analysis and monitoring of water status 
shall be laid down in accordance with the procedure laid down in Article 21. 

 
Article 9 
Recovery of costs for water services 
1. Member States shall take account of the principle of recovery of the costs of water services, 

including environmental and resource costs, having regard to the economic analysis conducted 
according to Annex III, and in accordance in particular with the polluter pays principle. 

Member States shall ensure by 2010 
- that water-pricing policies provide adequate incentives for users to use water resources 

efficiently, and thereby contribute to the environmental objectives of this Directive, 
- an adequate contribution of the different water uses, disaggregated into at least industry, 

households and agriculture, to the recovery of the costs of water services, based on the 
economic analysis conducted according to Annex III and taking account of the polluter pays 
principle. 

Member States may in so doing have regard to the social, environmental and economic effects of 
the recovery as well as the geographic and climatic conditions of the region or regions affected. 
2. Member States shall report in the river basin management plans on the planned steps towards 

implementing paragraph 1 which will contribute to achieving the environmental objectives of 
this Directive and on the contribution made by the various water uses to the recovery of the 
costs of water services. 

3. Nothing in this Article shall prevent the funding of particular preventive or remedial measures 
in order to achieve the objectives of this Directive. 

4. Member States shall not be in breach of this Directive if they decide in accordance with 
established practices not to apply the provisions of paragraph 1, second sentence, and for that 
purpose the relevant provisions of paragraph 2, for a given water-use activity, where this does 
not compromise the purposes and the achievement of the objectives of this Directive. Member 
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States shall report the reasons for not fully applying paragraph 1, second sentence, in the river 
basin management plans. 

 
Article 10 
The combined approach for point and diffuse sources 
1. Member States shall ensure that all discharges referred to in paragraph 2 into surface waters are 

controlled according to the combined approach set out in this Article. 
2. Member States shall ensure the establishment and/or implementation of: 

(a) the emission controls based on best available techniques, or 
(b) the relevant emission limit values, or 
(c) in the case of diffuse impacts the controls including, as appropriate, best environmental 

practices set out in: 
• Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution 

prevention and control(19), 
• Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water 

treatment(20), 
• Council Directive 91/676/EEC of 12 December 1991 concerning the protection of 

waters against pollution caused by nitrates from agricultural sources(21), 
• the Directives adopted pursuant to Article 16 of this Directive, 
• the Directives listed in Annex IX, 
• any other relevant Community legislation 

at the latest 12 years after the date of entry into force of this Directive, unless otherwise specified in 
the legislation concerned. 
3. Where a quality objective or quality standard, whether established pursuant to this Directive, in 

the Directives listed in Annex IX, or pursuant to any other Community legislation, requires 
stricter conditions than those which would result from the application of paragraph 2, more 
stringent emission controls shall be set accordingly. 

 
Article 11 
Programme of measures 
1. Each Member State shall ensure the establishment for each river basin district, or for the part of 

an international river basin district within its territory, of a programme of measures, taking 
account of the results of the analyses required under Article 5, in order to achieve the 
objectives established under Article 4. Such programmes of measures may make reference to 
measures following from legislation adopted at national level and covering the whole of the 
territory of a Member State. Where appropriate, a Member State may adopt measures 
applicable to all river basin districts and/or the portions of international river basin districts 
falling within its territory. 

2. Each programme of measures shall include the "basic" measures specified in paragraph 3 and, 
where necessary, "supplementary" measures. 

3. "Basic measures" are the minimum requirements to be complied with and shall consist of: 
(a) those measures required to implement Community legislation for the protection of water, 

including measures required under the legislation specified in Article 10 and in part A of 
Annex VI; 
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(b) measures deemed appropriate for the purposes of Article 9; 
(c) measures to promote an efficient and sustainable water use in order to avoid compromising 

the achievement of the objectives specified in Article 4; 
(d) measures to meet the requirements of Article 7, including measures to safeguard water 

quality in order to reduce the level of purification treatment required for the production of 
drinking water; 

(e) controls over the abstraction of fresh surface water and groundwater, and impoundment of 
fresh surface water, including a register or registers of water abstractions and a requirement 
of prior authorisation for abstraction and impoundment. These controls shall be periodically 
reviewed and, where necessary, updated. Member States can exempt from these controls, 
abstractions or impoundments which have no significant impact on water status; 

(f) controls, including a requirement for prior authorisation of artificial recharge or 
augmentation of groundwater bodies. The water used may be derived from any surface 
water or groundwater, provided that the use of the source does not compromise the 
achievement of the environmental objectives established for the source or the recharged or 
augmented body of groundwater. These controls shall be periodically reviewed and, where 
necessary, updated; 

(g) for point source discharges liable to cause pollution, a requirement for prior regulation, such 
as a prohibition on the entry of pollutants into water, or for prior authorisation, or 
registration based on general binding rules, laying down emission controls for the pollutants 
concerned, including controls in accordance with Articles 10 and 16. These controls shall be 
periodically reviewed and, where necessary, updated; 

(h) for diffuse sources liable to cause pollution, measures to prevent or control the input of 
pollutants. Controls may take the form of a requirement for prior regulation, such as a 
prohibition on the entry of pollutants into water, prior authorisation or registration based on 
general binding rules where such a requirement is not otherwise provided for under 
Community legislation. These controls shall be periodically reviewed and, where necessary, 
updated; 

(i) for any other significant adverse impacts on the status of water identified under Article 5 
and Annex II, in particular measures to ensure that the hydromorphological conditions of 
the bodies of water are consistent with the achievement of the required ecological status or 
good ecological potential for bodies of water designated as artificial or heavily modified. 
Controls for this purpose may take the form of a requirement for prior authorisation or 
registration based on general binding rules where such a requirement is not otherwise 
provided for under Community legislation. Such controls shall be periodically reviewed 
and, where necessary, updated; 

(j) a prohibition of direct discharges of pollutants into groundwater subject to the following 
provisions: 
Member States may authorise reinjection into the same aquifer of water used for geothermal 
purposes. 
They may also authorise, specifying the conditions for: 
- injection of water containing substances resulting from the operations for exploration 

and extraction of hydrocarbons or mining activities, and injection of water for technical 
reasons, into geological formations from which hydrocarbons or other substances have 
been extracted or into geological formations which for natural reasons are permanently 
unsuitable for other purposes. Such injections shall not contain substances other than 
those resulting from the above operations, 
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- reinjection of pumped groundwater from mines and quarries or associated with the 
construction or maintenance of civil engineering works, 

- injection of natural gas or liquefied petroleum gas (LPG) for storage purposes into 
geological formations which for natural reasons are permanently unsuitable for other 
purposes, 

- injection of natural gas or liquefied petroleum gas (LPG) for storage purposes into other 
geological formations where there is an overriding need for security of gas supply, and 
where the injection is such as to prevent any present or future danger of deterioration in 
the quality of any receiving groundwater, 

- construction, civil engineering and building works and similar activities on, or in the 
ground which come into contact with groundwater. For these purposes, Member States 
may determine that such activities are to be treated as having been authorised provided 
that they are conducted in accordance with general binding rules developed by the 
Member State in respect of such activities, 

- discharges of small quantities of substances for scientific purposes for characterisation, 
protection or remediation of water bodies limited to the amount strictly necessary for the 
purposes concerned 

provided such discharges do not compromise the achievement of the environmental 
objectives established for that body of groundwater; 

(k) in accordance with action taken pursuant to Article 16, measures to eliminate pollution of 
surface waters by those substances specified in the list of priority substances agreed 
pursuant to Article 16(2) and to progressively reduce pollution by other substances which 
would otherwise prevent Member States from achieving the objectives for the bodies of 
surface waters as set out in Article 4; 

(l) any measures required to prevent significant losses of pollutants from technical 
installations, and to prevent and/or to reduce the impact of accidental pollution incidents for 
example as a result of floods, including through systems to detect or give warning of such 
events including, in the case of accidents which could not reasonably have been foreseen, 
all appropriate measures to reduce the risk to aquatic ecosystems. 

4. "Supplementary" measures are those measures designed and implemented in addition to the 
basic measures, with the aim of achieving the objectives established pursuant to Article 4. Part 
B of Annex VI contains a non-exclusive list of such measures. 
Member States may also adopt further supplementary measures in order to provide for 
additional protection or improvement of the waters covered by this Directive, including in 
implementation of the relevant international agreements referred to in Article 1. 

5. Where monitoring or other data indicate that the objectives set under Article 4 for the body of 
water are unlikely to be achieved, the Member State shall ensure that: 

- - the causes of the possible failure are investigated, 
- - relevant permits and authorisations are examined and reviewed as appropriate, 
- - the monitoring programmes are reviewed and adjusted as appropriate, and 
- - additional measures as may be necessary in order to achieve those objectives are 

established, including, as appropriate, the establishment of stricter environmental quality 
standards following the procedures laid down in Annex V. 

Where those causes are the result of circumstances of natural cause or force majeure which are 
exceptional and could not reasonably have been foreseen, in particular extreme floods and 
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prolonged droughts, the Member State may determine that additional measures are not 
practicable, subject to Article 4(6). 

6. In implementing measures pursuant to paragraph 3, Member States shall take all appropriate 
steps not to increase pollution of marine waters. Without prejudice to existing legislation, the 
application of measures taken pursuant to paragraph 3 may on no account lead, either directly 
or indirectly to increased pollution of surface waters. This requirement shall not apply where it 
would result in increased pollution of the environment as a whole. 

7. The programmes of measures shall be established at the latest nine years after the date of entry 
into force of this Directive and all the measures shall be made operational at the latest 12 years 
after that date. 

8. The programmes of measures shall be reviewed, and if necessary updated at the latest 15 years 
after the date of entry into force of this Directive and every six years thereafter. Any new or 
revised measures established under an updated programme shall be made operational within 
three years of their establishment. 

 
Article 12 
Issues which can not be dealt with at Member State level 
1. Where a Member State identifies an issue which has an impact on the management of its water 

but cannot be resolved by that Member State, it may report the issue to the Commission and 
any other Member State concerned and may make recommendations for the resolution of it. 

2. The Commission shall respond to any report or recommendations from Member States within a 
period of six months. 

 
Article 13 
River basin management plans 
1. Member States shall ensure that a river basin management plan is produced for each river basin 

district lying entirely within their territory. 
2. In the case of an international river basin district falling entirely within the Community, 

Member States shall ensure coordination with the aim of producing a single international river 
basin management plan. Where such an international river basin management plan is not 
produced, Member States shall produce river basin management plans covering at least those 
parts of the international river basin district falling within their territory to achieve the 
objectives of this Directive. 

3. In the case of an international river basin district extending beyond the boundaries of the 
Community, Member States shall endeavour to produce a single river basin management plan, 
and, where this is not possible, the plan shall at least cover the portion of the international river 
basin district lying within the territory of the Member State concerned. 

4. The river basin management plan shall include the information detailed in Annex VII. 
5. River basin management plans may be supplemented by the production of more detailed 

programmes and management plans for sub-basin, sector, issue, or water type, to deal with 
particular aspects of water management. Implementation of these measures shall not exempt 
Member States from any of their obligations under the rest of this Directive. 

6. River basin management plans shall be published at the latest nine years after the date of entry 
into force of this Directive. 
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7. River basin management plans shall be reviewed and updated at the latest 15 years after the 
date of entry into force of this Directive and every six years thereafter. 

 
Article 14 
Public information and consultation 
1. Member States shall encourage the active involvement of all interested parties in the 

implementation of this Directive, in particular in the production, review and updating of the 
river basin management plans. Member States shall ensure that, for each river basin district, 
they publish and make available for comments to the public, including users: 

(a) a timetable and work programme for the production of the plan, including a statement of the 
consultation measures to be taken, at least three years before the beginning of the period to 
which the plan refers; 

(b) an interim overview of the significant water management issues identified in the river basin, 
at least two years before the beginning of the period to which the plan refers; 

(c) draft copies of the river basin management plan, at least one year before the beginning of the 
period to which the plan refers. 

On request, access shall be given to background documents and information used for the 
development of the draft river basin management plan. 

2. Member States shall allow at least six months to comment in writing on those documents in 
order to allow active involvement and consultation. 

3. Paragraphs 1 and 2 shall apply equally to updated river basin management plans. 
 
Article 15 
Reporting 
1. Member States shall send copies of the river basin management plans and all subsequent 

updates to the Commission and to any other Member State concerned within three months of 
their publication: 

(a) for river basin districts falling entirely within the territory of a Member State, all river 
management plans covering that national territory and published pursuant to Article 13; 

(b) for international river basin districts, at least the part of the river basin management plans 
covering the territory of the Member State. 

2. Member States shall submit summary reports of: 
- the analyses required under Article 5, and 
- the monitoring programmes designed under Article 8 
undertaken for the purposes of the first river basin management plan within three months of 
their completion. 

3. Member States shall, within three years of the publication of each river basin management plan 
or update under Article 13, submit an interim report describing progress in the implementation 
of the planned programme of measures. 
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Article 16 
Strategies against pollution of water 
1. The European Parliament and the Council shall adopt specific measures against pollution of 

water by individual pollutants or groups of pollutants presenting a significant risk to or via the 
aquatic environment, including such risks to waters used for the abstraction of drinking water. 
For those pollutants measures shall be aimed at the progressive reduction and, for priority 
hazardous substances, as defined in Article 2(30), at the cessation or phasing-out of discharges, 
emissions and losses. Such measures shall be adopted acting on the proposals presented by the 
Commission in accordance with the procedures laid down in the Treaty. 

2. The Commission shall submit a proposal setting out a list of priority substances selected 
amongst those which present a significant risk to or via the aquatic environment. Substances 
shall be prioritised for action on the basis of risk to or via the aquatic environment, identified 
by: 

(a) risk assessment carried out under Council Regulation (EEC) No 793/93(22), Council 
Directive 91/414/EEC(23), and Directive 98/8/EC of the European Parliament and of the 
Council(24), or 

(b) targeted risk-based assessment (following the methodology of Regulation (EEC) No 793/93) 
focusing solely on aquatic ecotoxicity and on human toxicity via the aquatic environment. 

When necessary in order to meet the timetable laid down in paragraph 4, substances shall be 
prioritised for action on the basis of risk to, or via the aquatic environment, identified by a 
simplified risk-based assessment procedure based on scientific principles taking particular 
account of: 
- evidence regarding the intrinsic hazard of the substance concerned, and in particular its 

aquatic ecotoxicity and human toxicity via aquatic exposure routes, and 
- evidence from monitoring of widespread environmental contamination, and 
- other proven factors which may indicate the possibility of widespread environmental 

contamination, such as production or use volume of the substance concerned, and use 
patterns. 

3. The Commission's proposal shall also identify the priority hazardous substances. In doing so, 
the Commission shall take into account the selection of substances of concern undertaken in 
the relevant Community legislation regarding hazardous substances or relevant international 
agreements. 

4. The Commission shall review the adopted list of priority substances at the latest four years 
after the date of entry into force of this Directive and at least every four years thereafter, and 
come forward with proposals as appropriate. 

5. In preparing its proposal, the Commission shall take account of recommendations from the 
Scientific Committee on Toxicity, Ecotoxicity and the Environment, Member States, the 
European Parliament, the European Environment Agency, Community research programmes, 
international organisations to which the Community is a party, European business 
organisations including those representing small and medium-sized enterprises, European 
environmental organisations, and of other relevant information which comes to its attention. 

6. For the priority substances, the Commission shall submit proposals of controls for: 
- the progressive reduction of discharges, emissions and losses of the substances concerned, 

and, in particular 
- the cessation or phasing-out of discharges, emissions and losses of the substances as 

identified in accordance with paragraph 3, including an appropriate timetable for doing so. 
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The timetable shall not exceed 20 years after the adoption of these proposals by the 
European Parliament and the Council in accordance with the provisions of this Article. 
In doing so it shall identify the appropriate cost-effective and proportionate level and 
combination of product and process controls for both point and diffuse sources and take 
account of Community-wide uniform emission limit values for process controls. Where 
appropriate, action at Community level for process controls may be established on a sector-
by-sector basis. Where product controls include a review of the relevant authorisations 
issued under Directive 91/414/EEC and Directive 98/8/EC, such reviews shall be carried out 
in accordance with the provisions of those Directives. Each proposal for controls shall 
specify arrangements for their review, updating and for assessment of their effectiveness. 

7. The Commission shall submit proposals for quality standards applicable to the concentrations 
of the priority substances in surface water, sediments or biota. 

8. The Commission shall submit proposals, in accordance with paragraphs 6 and 7, and at least 
for emission controls for point sources and environmental quality standards within two years of 
the inclusion of the substance concerned on the list of priority substances. For substances 
included in the first list of priority substances, in the absence of agreement at Community level 
six years after the date of entry into force of this Directive, Member States shall establish 
environmental quality standards for these substances for all surface waters affected by 
discharges of those substances, and controls on the principal sources of such discharges, based, 
inter alia, on consideration of all technical reduction options. For substances subsequently 
included in the list of priority substances, in the absence of agreement at Community level, 
Member States shall take such action five years after the date of inclusion in the list. 

9. The Commission may prepare strategies against pollution of water by any other pollutants or 
groups of pollutants, including any pollution which occurs as a result of accidents. 

10. In preparing its proposals under paragraphs 6 and 7, the Commission shall also review all the 
Directives listed in Annex IX. It shall propose, by the deadline in paragraph 8, a revision of the 
controls in Annex IX for all those substances which are included in the list of priority 
substances and shall propose the appropriate measures including the possible repeal of the 
controls under Annex IX for all other substances. 

11. All the controls in Annex IX for which revisions are proposed shall be repealed by the date of 
entry into force of those revisions. 
The list of priority substances of substances mentioned in paragraphs 2 and 3 proposed by the 
Commission shall, on its adoption by the European Parliament and the Council, become Annex 
X to this Directive. Its revision mentioned in paragraph 4 shall follow the same procedure. 

 
Article 17 
Strategies to prevent and control pollution of groundwater 
1. The European Parliament and the Council shall adopt specific measures to prevent and control 

groundwater pollution. Such measures shall be aimed at achieving the objective of good 
groundwater chemical status in accordance with Article 4(1)(b) and shall be adopted, acting on 
the proposal presented within two years after the entry into force of this Directive, by the 
Commission in accordance with the procedures laid down in the Treaty. 

2. In proposing measures the Commission shall have regard to the analysis carried out according 
to Article 5 and Annex II. Such measures shall be proposed earlier if data are available and 
shall include: 

(a) criteria for assessing good groundwater chemical status, in accordance with Annex II.2.2 
and Annex V 2.3.2 and 2.4.5; 
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(b) criteria for the identification of significant and sustained upward trends and for the 
definition of starting points for trend reversals to be used in accordance with Annex V 2.4.4. 

3. Measures resulting from the application of paragraph 1 shall be included in the programmes of 
measures required under Article 11. 

4. In the absence of criteria adopted under paragraph 2 at Community level, Member States shall 
establish appropriate criteria at the latest five years after the date of entry into force of this 
Directive. 

5. In the absence of criteria adopted under paragraph 4 at national level, trend reversal shall take 
as its starting point a maximum of 75 % of the level of the quality standards set out in existing 
Community legislation applicable to groundwater. 

 
Article 18 
Commission report 
1. The Commission shall publish a report on the implementation of this Directive at the latest 12 

years after the date of entry into force of this Directive and every six years thereafter, and shall 
submit it to the European Parliament and to the Council. 

2. The report shall include the following: 
(a) a review of progress in the implementation of the Directive; 
(b) a review of the status of surface water and groundwater in the Community undertaken in 

coordination with the European Environment Agency; 
(c) a survey of the river basin management plans submitted in accordance with Article 15, 

including suggestions for the improvement of future plans; 
(d) a summary of the response to each of the reports or recommendations to the Commission 

made by Member States pursuant to Article 12; 
(e) a summary of any proposals, control measures and strategies developed under Article 16; 
(f) a summary of the responses to comments made by the European Parliament and the Council 

on previous implementation reports. 
3. The Commission shall also publish a report on progress in implementation based on the 

summary reports that Member States submit under Article 15(2), and submit it to the European 
Parliament and the Member States, at the latest two years after the dates referred to in Articles 
5 and 8. 

4. The Commission shall, within three years of the publication of each report under paragraph 1, 
publish an interim report describing progress in implementation on the basis of the interim 
reports of the Member States as mentioned in Article 15(3). This shall be submitted to the 
European Parliament and to the Council. 

5. The Commission shall convene when appropriate, in line with the reporting cycle, a conference 
of interested parties on Community water policy from each of the Member States, to comment 
on the Commission's implementation reports and to share experiences. 
Participants should include representatives from the competent authorities, the European 
Parliament, NGOs, the social and economic partners, consumer bodies, academics and other 
experts. 
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Article 19 
Plans for future Community measures 
1. Once a year, the Commission shall for information purposes present to the Committee referred 

to in Article 21 an indicative plan of measures having an impact on water legislation which it 
intends to propose in the near future, including any emerging from the proposals, control 
measures and strategies developed under Article 16. The Commission shall make the first such 
presentation at the latest two years after the date of entry into force of this Directive. 

2. The Commission will review this Directive at the latest 19 years after the date of its entry into 
force and will propose any necessary amendments to it. 

 
Article 20 
Technical adaptations to the Directive 
1. Annexes I, III and section 1.3.6 of Annex V may be adapted to scientific and technical progress 

in accordance with the procedures laid down in Article 21, taking account of the periods for 
review and updating of the river basin management plans as referred to in Article 13. Where 
necessary, the Commission may adopt guidelines on the implementation of Annexes II and V 
in accordance with the procedures laid down in Article 21. 

2. For the purpose of transmission and processing of data, including statistical and cartographic 
data, technical formats for the purpose of paragraph 1 may be adopted in accordance with the 
procedures laid down in Article 21. 

 
Article 21 
Regulatory committee 
1. The Commission shall be assisted by a committee (hereinafter referred to as "the Committee"). 
2. Where reference is made to this Article, Articles 5 and 7 of Decision 1999/468/EC shall apply, 

having regard to the provisions of Article 8 thereof. 
The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three months. 

3. The Committee shall adopt its rules of procedure. 
 
Article 22 
Repeals and transitional provisions 
1. The following shall be repealed with effect from seven years after the date of entry into force 

of this Directive: 
- Directive 75/440/EEC of 16 June 1975 concerning the quality required of surface water 

intended for the abstraction of drinking water in the Member States(25), 
- Council Decision 77/795/EEC of 12 December 1977 establishing a common procedure for 

the exchange of information on the quality of surface freshwater in the Community(26), 
- Council Directive 79/869/EEC of 9 October 1979 concerning the methods of measurement 

and frequencies of sampling and analysis of surface water intended for the abstraction of 
drinking waters in the Member States(27). 

2. The following shall be repealed with effect from 13 years after the date of entry into force of 
this Directive: 

- Council Directive 78/659/EEC of 18 July 1978 on the quality of freshwaters needing 
protection or improvement in order to support fish life(28), 
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- Council Directive 79/923/EEC of 30 October 1979 on the quality required of shellfish 
waters(29), 

- Council Directive 80/68/EEC of 17 December 1979 on the protection of groundwater 
against pollution caused by certain dangerous substances, 

- Directive 76/464/EEC, with the exception of Article 6, which shall be repealed with effect 
from the entry into force of this Directive. 

3. The following transitional provisions shall apply for Directive 76/464/EEC: 
(a) the list of priority substances adopted under Article 16 of this Directive shall replace the list 

of substances prioritised in the Commission communication to the Council of 22 June 1982; 
(b) for the purposes of Article 7 of Directive 76/464/EEC, Member States may apply the 

principles for the identification of pollution problems and the substances causing them, the 
establishment of quality standards, and the adoption of measures, laid down in this 
Directive. 

4. The environmental objectives in Article 4 and environmental quality standards established in 
Annex IX and pursuant to Article 16(7), and by Member States under Annex V for substances 
not on the list of priority substances and under Article 16(8) in respect of priority substances 
for which Community standards have not been set, shall be regarded as environmental quality 
standards for the purposes of point 7 of Article 2 and Article 10 of Directive 96/61/EC. 

5. Where a substance on the list of priority substances adopted under Article 16 is not included in 
Annex VIII to this Directive or in Annex III to Directive 96/61/EC, it shall be added thereto. 

6. For bodies of surface water, environmental objectives established under the first river basin 
management plan required by this Directive shall, as a minimum, give effect to quality 
standards at least as stringent as those required to implement Directive 76/464/EEC. 

 
Article 23 
Penalties 
Member States shall determine penalties applicable to breaches of the national provisions adopted 
pursuant to this Directive. The penalties thus provided for shall be effective, proportionate and 
dissuasive. 
 
Article 24 
Implementation 
1. Member States shall bring into force the laws, regulations and administrative provisions 

necessary to comply with this Directive at the latest 22 December 2003. They shall forthwith 
inform the Commission thereof. 
When Member States adopt these measures, they shall contain a reference to this Directive or 
shall be accompanied by such a reference on the occasion of their official publication. The 
methods of making such a reference shall be laid down by the Member States. 

2. Member States shall communicate to the Commission the texts of the main provisions of 
national law which they adopt in the field governed by this Directive. The Commission shall 
inform the other Member States thereof. 
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Article 25 
Entry into force 
DieThis Directive shall enter into force on the day of its publication in the Official Journal of the 
European Communities. 
 
Article 26 
Addressees 
This Directive is addressed to the Member States. 
Done at Luxembourg, 23 October 2000. 
For the European Parliament 
The President 
N. Fontaine 
For the Council 
The President 
J. Glavany 
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(26) OJ L 334, 24.12.1977, p. 29. Decision as last amended by the 1994 Act of Accession. 
(27) OJ L 271, 29.10.1979, p. 44. Directive as last amended by the 1994 Act of Accession. 
(28) OJ L 222, 14.8.1978, p. 1. Directive as last amended by the 1994 Act of Accession. 
(29) OJ L 281, 10.11.1979, p. 47. Directive as amended by Directive 91/692/EEC. 
 
ANNEX I 
INFORMATION REQUIRED FOR THE LIST OF COMPETENT AUTHORITIES 
As required under Article 3(8), the Member States shall provide the following information on all 
competent authorities within each of its river basin districts as well as the portion of any 
international river basin district lying within their territory. 

(i) Name and address of the competent authority - the official name and address of the 
authority identified under Article 3(2). 

(ii) Geographical coverage of the river basin district - the names of the main rivers within the 
river basin district together with a precise description of the boundaries of the river basin 
district. This information should as far as possible be available for introduction into a 
geographic information system (GIS) and/or the geographic information system of the 
Commission (GISCO). 

(iii) Legal status of competent authority - a description of the legal status of the competent 
authority and, where relevant, a summary or copy of its statute, founding treaty or 
equivalent legal document. 

(iv) Responsibilities - a description of the legal and administrative responsibilities of each 
competent authority and of its role within each river basin district. 

(v) Membership - where the competent authority acts as a coordinating body for other 
competent authorities, a list is required of these bodies together with a summary of the 
institutional relationships established in order to ensure coordination. 

(vi) International relationships - where a river basin district covers the territory of more than 
one Member State or includes the territory of non-Member States, a summary is required 
of the institutional relationships established in order to ensure coordination. 
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ANNEX II 
1 SURFACE WATERS 
1.1. Characterisation of surface water body types 
Member States shall identify the location and boundaries of bodies of surface water and shall carry 
out an initial characterisation of all such bodies in accordance with the following methodology. 
Member States may group surface water bodies together for the purposes of this initial 
characterisation. 

(i) The surface water bodies within the river basin district shall be identified as falling 
within either one of the following surface water categories - rivers, lakes, transitional 
waters or coastal waters - or as artificial surface water bodies or heavily modified 
surface water bodies. 

(ii) For each surface water category, the relevant surface water bodies within the river 
basin district shall be differentiated according to type. These types are those defined 
using either "system A" or "system B" identified in section 1.2. 

(iii) If system A is used, the surface water bodies within the river basin district shall first 
be differentiated by the relevant ecoregions in accordance with the geographical 
areas identified in section 1.2 and shown on the relevant map in Annex XI. The 
water bodies within each ecoregion shall then be differentiated by surface water 
body types according to the descriptors set out in the tables for system A. 

(iv) If system B is used, Member States must achieve at least the same degree of 
differentiation as would be achieved using system A. Accordingly, the surface water 
bodies within the river basin district shall be differentiated into types using the 
values for the obligatory descriptors and such optional descriptors, or combinations 
of descriptors, as are required to ensure that type specific biological reference 
conditions can be reliably derived. 

(v) For artificial and heavily modified surface water bodies the differentiation shall be 
undertaken in accordance with the descriptors for whichever of the surface water 
categories most closely resembles the heavily modified or artificial water body 
concerned. 

(vi) Member States shall submit to the Commission a map or maps (in a GIS format) of 
the geographical location of the types consistent with the degree of differentiation 
required under system A. 

1.2. Ecoregions and surface water body types 
1.2.1. Rivers 
System A 
>TABLE> 
System B 
>TABLE> 
1.2.2. Lakes 
System A 
>TABLE> 
System B 
>TABLE> 
1.2.3. Transitional Waters 
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System A 
>TABLE> 
System B 
>TABLE> 
1.2.4. Coastal Waters 
System A 
>TABLE> 
System B 
>TABLE> 
1.3. Establishment of type-specific reference conditions for surface water body types 

(i) For each surface water body type characterised in accordance with section 1.1, type-
specific hydromorphological and physicochemical conditions shall be established 
representing the values of the hydromorphological and physicochemical quality 
elements specified in point 1.1 in Annex V for that surface water body type at high 
ecological status as defined in the relevant table in point 1.2 in Annex V. Type-specific 
biological reference conditions shall be established, representing the values of the 
biological quality elements specified in point 1.1 in Annex V for that surface water body 
type at high ecological status as defined in the relevant table in section 1.2 in Annex V. 

(ii) In applying the procedures set out in this section to heavily modified or artificial surface 
water bodies references to high ecological status shall be construed as references to 
maximum ecological potential as defined in table 1.2.5 of Annex V. The values for 
maximum ecological potential for a water body shall be reviewed every six years. 

(iii) Type-specific conditions for the purposes of points (i) and (ii) and type-specific 
biological reference conditions may be either spatially based or based on modelling, or 
may be derived using a combination of these methods. Where it is not possible to use 
these methods, Member States may use expert judgement to establish such conditions. In 
defining high ecological status in respect of concentrations of specific synthetic 
pollutants, the detection limits are those which can be achieved in accordance with the 
available techniques at the time when the type-specific conditions are to be established. 

(iv) For spatially based type-specific biological reference conditions, Member States shall 
develop a reference network for each surface water body type. The network shall contain 
a sufficient number of sites of high status to provide a sufficient level of confidence 
about the values for the reference conditions, given the variability in the values of the 
quality elements corresponding to high ecological status for that surface water body type 
and the modelling techniques which are to be applied under paragraph (v). 

(v) Type-specific biological reference conditions based on modelling may be derived using 
either predictive models or hindcasting methods. The methods shall use historical, 
palaeological and other available data and shall provide a sufficient level of confidence 
about the values for the reference conditions to ensure that the conditions so derived are 
consistent and valid for each surface water body type. 

(vi) Where it is not possible to establish reliable type-specific reference conditions for a 
quality element in a surface water body type due to high degrees of natural variability in 
that element, not just as a result of seasonal variations, then that element may be 
excluded from the assessment of ecological status for that surface water type. In such 
circumstances Member States shall state the reasons for this exclusion in the river basin 
management plan. 
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1.4. Identification of Pressures 
Member States shall collect and maintain information on the type and magnitude of the significant 
anthropogenic pressures to which the surface water bodies in each river basin district are liable to be 
subject, in particular the following. 
Estimation and identification of significant point source pollution, in particular by substances listed 
in Annex VIII, from urban, industrial, agricultural and other installations and activities, based, inter 
alia, on information gathered under: 

(i) Articles 15 and 17 of Directive 91/271/EEC; 
(ii) Articles 9 and 15 of Directive 96/61/EC(1); 
(iii) and for the purposes of the initial river basin management plan: 
(iv) Article 11 of Directive 76/464/EEC; and 
(v) Directives 75/440/EC, 76/160/EEC(2), 78/659/EEC and 79/923/EEC(3). 
(vi) Estimation and identification of significant diffuse source pollution, in particular by 

substances listed in Annex VIII, from urban, industrial, agricultural and other 
installations and activities; based, inter alia, on information gathered under: 

- Articles 3, 5 and 6 of Directive 91/676/EEC(4); 
- Articles 7 and 17 of Directive 91/414/EEC; 
- Directive 98/8/EC; 

(vii) and for the purposes of the first river basin management plan: 
(viii) Directives 75/440/EEC, 76/160/EEC, 76/464/EEC, 78/659/EEC and 79/923/EEC. 

 
Estimation and identification of significant water abstraction for urban, industrial, agricultural and 
other uses, including seasonal variations and total annual demand, and of loss of water in 
distribution systems. 
Estimation and identification of the impact of significant water flow regulation, including water 
transfer and diversion, on overall flow characteristics and water balances. 
Identification of significant morphological alterations to water bodies. 
Estimation and identification of other significant anthropogenic impacts on the status of surface 
waters. 
Estimation of land use patterns, including identification of the main urban, industrial and 
agricultural areas and, where relevant, fisheries and forests. 
 
1.5. Assessment of Impact 
Member States shall carry out an assessment of the susceptibility of the surface water status of 
bodies to the pressures identified above. 
Member States shall use the information collected above, and any other relevant information 
including existing environmental monitoring data, to carry out an assessment of the likelihood that 
surface waters bodies within the river basin district will fail to meet the environmental quality 
objectives set for the bodies under Article 4. Member States may utilise modelling techniques to 
assist in such an assessment. 
For those bodies identified as being at risk of failing the environmental quality objectives, further 
characterisation shall, where relevant, be carried out to optimise the design of both the monitoring 
programmes required under Article 8, and the programmes of measures required under Article 11. 
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2. GROUNDWATERS 
2.1. Initial characterisation 
Member States shall carry out an initial characterisation of all groundwater bodies to assess their 
uses and the degree to which they are at risk of failing to meet the objectives for each groundwater 
body under Article 4. Member States may group groundwater bodies together for the purposes of 
this initial characterisation. This analysis may employ existing hydrological, geological, 
pedological, land use, discharge, abstraction and other data but shall identify: 

- the location and boundaries of the groundwater body or bodies, 
- the pressures to which the groundwater body or bodies are liable to be subject including: 
- diffuse sources of pollution 
- point sources of pollution 
- abstraction 
- artificial recharge, 
- the general character of the overlying strata in the catchment area from which the 

groundwater body receives its recharge, 
- those groundwater bodies for which there are directly dependent surface water ecosystems 

or terrestrial ecosystems. 
2.2. Further characterisation 
Following this initial characterisation, Member States shall carry out further characterisation of 
those groundwater bodies or groups of bodies which have been identified as being at risk in order to 
establish a more precise assessment of the significance of such risk and identification of any 
measures to be required under Article 11. Accordingly, this characterisation shall include relevant 
information on the impact of human activity and, where relevant, information on: 

- geological characteristics of the groundwater body including the extent and type of 
geological units, 

- hydrogeological characteristics of the groundwater body including hydraulic conductivity, 
porosity and confinement, 

- characteristics of the superficial deposits and soils in the catchment from which the 
groundwater body receives its recharge, including the thickness, porosity, hydraulic 
conductivity, and absorptive properties of the deposits and soils, 

- stratification characteristics of the groundwater within the groundwater body, 
- an inventory of associated surface systems, including terrestrial ecosystems and bodies of 

surface water, with which the groundwater body is dynamically linked, 
- estimates of the directions and rates of exchange of water between the groundwater body 

and associated surface systems, 
- sufficient data to calculate the long term annual average rate of overall recharge, 
- characterisation of the chemical composition of the groundwater, including specification of 

the contributions from human activity. Member States may use typologies for groundwater 
characterisation when establishing natural background levels for these bodies of 
groundwater. 

 
2.3. Review of the impact of human activity on groundwaters 
For those bodies of groundwater which cross the boundary between two or more Member States or 
are identified following the initial characterisation undertaken in accordance with paragraph 2.1 as 
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being at risk of failing to meet the objectives set for each body under Article 4, the following 
information shall, where relevant, be collected and maintained for each groundwater body: 

(i) the location of points in the groundwater body used for the abstraction of water with the 
exception of: 

- points for the abstraction of water providing less than an average of 10 m3 per day, or, 
- points for the abstraction of water intended for human consumption providing less than an 

average of 10 m3 per day or serving less than 50 persons, 
(ii) the annual average rates of abstraction from such points, 
(iii) the chemical composition of water abstracted from the groundwater body, 
(iv) the location of points in the groundwater body into which water is directly discharged, 
(v) the rates of discharge at such points, 
(vi) the chemical composition of discharges to the groundwater body, and 
(vii) land use in the catchment or catchments from which the groundwater body receives its 

recharge, including pollutant inputs and anthropogenic alterations to the recharge 
characteristics such as rainwater and run-off diversion through land sealing, artificial 
recharge, damming or drainage. 

 
2.4. Review of the impact of changes in groundwater levels 
Member States shall also identify those bodies of groundwater for which lower objectives are to be 
specified under Article 4 including as a result of consideration of the effects of the status of the 
body on: 

(i) surface water and associated terrestrial ecosystems 
(ii) water regulation, flood protection and land drainage 
(iii) human development. 

 
2.5. Review of the impact of pollution on groundwater quality 
Member States shall identify those bodies of groundwater for which lower objectives are to be 
specified under Article 4(5) where, as a result of the impact of human activity, as determined in 
accordance with Article 5(1), the body of groundwater is so polluted that achieving good 
groundwater chemical status is infeasible or disproportionately expensive. 

1. OJ L 135, 30.5.1991, p. 40. Directive as last amended by Directive 98/15/EC (OJ L 67, 
7.3.1998, p. 29). 

2. OJ L 31, 5.2.1976, p. 1. Directive as last amended by the 1994 Act of Accession. 
3. OJ L 281, 10.11.1979, p. 47. Directive as amended by Directive 91/692/EEC (OJ L 377, 

31.12.1991, p. 48). 
4. OJ L 375, 31.12.1991, p. 1. 

 
ANNEX III 
ECONOMIC ANALYSIS 
The economic analysis shall contain enough information in sufficient detail (taking account of the 
costs associated with collection of the relevant data) in order to: 
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(a) make the relevant calculations necessary for taking into account under Article 9 the 
principle of recovery of the costs of water services, taking account of long term forecasts of 
supply and demand for water in the river basin district and, where necessary: 

- estimates of the volume, prices and costs associated with water services, and 
- estimates of relevant investment including forecasts of such investments; 

(b) make judgements about the most cost-effective combination of measures in respect of water 
uses to be included in the programme of measures under Article 11 based on estimates of the 
potential costs of such measures. 

 
ANNEX IV 
PROTECTED AREAS 
1. The register of protected areas required under Article 6 shall include the following types of 

protected areas: 
(i) areas designated for the abstraction of water intended for human consumption under 

Article 7; 
(ii) areas designated for the protection of economically significant aquatic species; 
(iii) bodies of water designated as recreational waters, including areas designated as bathing 

waters under Directive 76/160/EEC; 
(iv) nutrient-sensitive areas, including areas designated as vulnerable zones under Directive 

91/676/EEC and areas designated as sensitive areas under Directive 91/271/EEC; and 
(v) areas designated for the protection of habitats or species where the maintenance or 

improvement of the status of water is an important factor in their protection, including 
relevant Natura 2000 sites designated under Directive 92/43/EEC(1) and Directive 
79/409/EEC(2). 

2. The summary of the register required as part of the river basin management plan shall include 
maps indicating the location of each protected area and a description of the Community, 
national or local legislation under which they have been designated. 

(1) OJ L 206, 22.7.1992, p. 7. Directive as last amended by Directive 97/62/EC (OJ L 305, 
8.11.1997, p. 42). 
(2) OJ L 103, 25.4.1979, p. 1. Directive as last amended by Directive 97/49/EC (OJ L 223, 
13.8.1997, p. 9). 
 
ANNEX V 
>TABLE> 
1. SURFACE WATER STATUS 
1.1. Quality elements for the classification of ecological status 
1.1.1. Rivers 
Biological elements 
Composition and abundance of aquatic flora 
Composition and abundance of benthic invertebrate fauna 
Composition, abundance and age structure of fish fauna 
Hydromorphological elements supporting the biological elements 
Hydrological regime 
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quantity and dynamics of water flow 
connection to groundwater bodies 
River continuity 
Morphological conditions 
river depth and width variation 
structure and substrate of the river bed 
structure of the riparian zone 
Chemical and physico-chemical elements supporting the biological elements 
General 
Thermal conditions 
Oxygenation conditions 
Salinity 
Acidification status 
Nutrient conditions 
Specific pollutants 
Pollution by all priority substances identified as being discharged into the body of water 
Pollution by other substances identified as being discharged in significant quantities into the body 
of water 
 
1.1.2. Lakes 
Biological elements 
Composition, abundance and biomass of phytoplankton 
Composition and abundance of other aquatic flora 
Composition and abundance of benthic invertebrate fauna 
Composition, abundance and age structure of fish fauna 
Hydromorphological elements supporting the biological elements 
Hydrological regime 
quantity and dynamics of water flow 
residence time 
connection to the groundwater body 
Morphological conditions 
lake depth variation 
quantity, structure and substrate of the lake bed 
structure of the lake shore 
Chemical and physico-chemical elements supporting the biological elements 
General 
Transparency 
Thermal conditions 
Oxygenation conditions 
Salinity 
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Acidification status 
Nutrient conditions 
Specific pollutants 
Pollution by all priority substances identified as being discharged into the body of water 
Pollution by other substances identified as being discharged in significant quantities into the body 
of water 
 
1.1.3. Transitional waters 
Biological elements 
Composition, abundance and biomass of phytoplankton 
Composition and abundance of other aquatic flora 
Composition and abundance of benthic invertebrate fauna 
Composition and abundance of fish fauna 
Hydro-morphological elements supporting the biological elements 
Morphological conditions 
depth variation 
quantity, structure and substrate of the bed 
structure of the intertidal zone 
Tidal regime 
freshwater flow 
wave exposure 
Chemical and physico-chemical elements supporting the biological elements 
General 
Transparency 
Thermal conditions 
Oxygenation conditions 
Salinity 
Nutrient conditions 
Specific pollutants 
Pollution by all priority substances identified as being discharged into the body of water 
Pollution by other substances identified as being discharged in significant quantities into the body 
of water 
 
1.1.4. Coastal waters 
Biological elements 
Composition, abundance and biomass of phytoplankton 
Composition and abundance of other aquatic flora 
Composition and abundance of benthic invertebrate fauna 
Hydromorphological elements supporting the biological elements 
Morphological conditions 
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depth variation 
structure and substrate of the coastal bed 
structure of the intertidal zone 
Tidal regime 
direction of dominant currents 
wave exposure 
Chemical and physico-chemical elements supporting the biological elements 
General 
Transparency 
Thermal conditions 
Oxygenation conditions 
Salinity 
Nutrient conditions 
Specific pollutants 
Pollution by all priority substances identified as being discharged into the body of water 
Pollution by other substances identified as being discharged in significant quantities into the body 
of water 
 
1.1.5. Artificial and heavily modified surface water bodies 
The quality elements applicable to artificial and heavily modified surface water bodies shall be 
those applicable to whichever of the four natural surface water categories above most closely 
resembles the heavily modified or artificial water body concerned. 
 
1.2. Normative definitions of ecological status classifications 
Table 1.2. General definition for rivers, lakes, transitional waters and coastal waters 
>TABLE> 
Waters achieving a status below moderate shall be classified as poor or bad. 
Waters showing evidence of major alterations to the values of the biological quality elements for 
the surface water body type and in which the relevant biological communities deviate substantially 
from those normally associated with the surface water body type under undisturbed conditions, shall 
be classified as poor. 
Waters showing evidence of severe alterations to the values of the biological quality elements for 
the surface water body type and in which large portions of the relevant biological communities 
normally associated with the surface water body type under undisturbed conditions are absent, shall 
be classified as bad. 
 
1.2.1. Definitions for high, good and moderate ecological status in rivers 
Biological quality elements 
>TABLE> 
Hydromorphological quality elements 
>TABLE> 
Physico-chemical quality elements 
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>TABLE> 
 
1.2.2. Definitions for high, good and moderate ecological status in lakes 
Biological quality elements 
>TABLE> 
Hydromorphological quality elements 
>TABLE> 
Physico-chemical quality elements 
>TABLE> 
 
1.2.3. Definitions for high, good and moderate ecological status in transitional waters 
Biological quality elements 
>TABLE> 
Hydromorphological quality elements 
>TABLE> 
Physico-chemical quality elements 
>TABLE> 
 
1.2.4. Definitions for high, good and moderate ecological status in coastal waters 
Biological quality elements 
>TABLE> 
Hydromorphological quality elements 
>TABLE> 
Physico-chemical quality elements 
>TABLE> 
 
1.2.5. Definitions for maximum, good and moderate ecological potential for heavily modified or 
artificial water bodies 
>TABLE> 
 
1.2.6. Procedure for the setting of chemical quality standards by Member States 
In deriving environmental quality standards for pollutants listed in points 1 to 9 of Annex VIII for 
the protection of aquatic biota, Member States shall act in accordance with the following provisions. 
Standards may be set for water, sediment or biota. 
Where possible, both acute and chronic data shall be obtained for the taxa set out below which are 
relevant for the water body type concerned as well as any other aquatic taxa for which data are 
available. The "base set" of taxa are: 

- algae and/or macrophytes 
- daphnia or representative organisms for saline waters 
- fish. 

Setting the environmental quality standard 
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The following procedure applies to the setting of a maximum annual average concentration: 
(i) Member States shall set appropriate safety factors in each case consistent with the nature and 
quality of the available data and the guidance given in section 3.3.1 of Part II of "Technical 
guidance document in support of Commission Directive 93/67/EEC on risk assessment for new 
notified substances and Commission Regulation (EC) No 1488/94 on risk assessment for existing 
substances" and the safety factors set out in the table below: 
>TABLE> 
(ii) where data on persistence and bioaccumulation are available, these shall be taken into account 
in deriving the final value of the environmental quality standard; 
(iii) the standard thus derived should be compared with any evidence from field studies. Where 
anomalies appear, the derivation shall be reviewed to allow a more precise safety factor to be 
calculated; 
(iv) the standard derived shall be subject to peer review and public consultation including to allow a 
more precise safety factor to be calculated. 
 
1.3. Monitoring of ecological status and chemical status for surface waters 
The surface water monitoring network shall be established in accordance with the requirements of 
Article 8. The monitoring network shall be designed so as to provide a coherent and comprehensive 
overview of ecological and chemical status within each river basin and shall permit classification of 
water bodies into five classes consistent with the normative definitions in section 1.2. Member 
States shall provide a map or maps showing the surface water monitoring network in the river basin 
management plan. 
On the basis of the characterisation and impact assessment carried out in accordance with Article 5 
and Annex II, Member States shall for each period to which a river basin management plan applies, 
establish a surveillance monitoring programme and an operational monitoring programme. Member 
States may also need in some cases to establish programmes of investigative monitoring. 
Member States shall monitor parameters which are indicative of the status of each relevant quality 
element. In selecting parameters for biological quality elements Member States shall identify the 
appropriate taxonomic level required to achieve adequate confidence and precision in the 
classification of the quality elements. Estimates of the level of confidence and precision of the 
results provided by the monitoring programmes shall be given in the plan. 
 
1.3.1. Design of surveillance monitoring 
Objective 
Member States shall establish surveillance monitoring programmes to provide information for: 

- supplementing and validating the impact assessment procedure detailed in Annex II, 
- the efficient and effective design of future monitoring programmes, 
- the assessment of long-term changes in natural conditions, and 
- the assessment of long-term changes resulting from widespread anthropogenic activity. 

The results of such monitoring shall be reviewed and used, in combination with the impact 
assessment procedure described in Annex II, to determine requirements for monitoring programmes 
in the current and subsequent river basin management plans. 
Selection of monitoring points 
Surveillance monitoring shall be carried out of sufficient surface water bodies to provide an 
assessment of the overall surface water status within each catchment or subcatchments within the 
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river basin district. In selecting these bodies Member States shall ensure that, where appropriate, 
monitoring is carried out at points where: 

- the rate of water flow is significant within the river basin district as a whole; including 
points on large rivers where the catchment area is greater than 2500 km2, 

- the volume of water present is significant within the river basin district, including large 
lakes and reservoirs, 

- significant bodies of water cross a Member State boundary, 
- sites are identified under the Information Exchange Decision 77/795/EEC, and 

at such other sites as are required to estimate the pollutant load which is transferred across Member 
State boundaries, and which is transferred into the marine environment. 
Selection of quality elements 
Surveillance monitoring shall be carried out for each monitoring site for a period of one year during 
the period covered by a river basin management plan for: 

- parameters indicative of all biological quality elements, 
- parameters indicative of all hydromorphological quality elements, 
- parameters indicative of all general physico-chemical quality elements, 
- priority list pollutants which are discharged into the river basin or sub-basin, and 
- other pollutants discharged in significant quantities in the river basin or sub-basin, 

unless the previous surveillance monitoring exercise showed that the body concerned reached good 
status and there is no evidence from the review of impact of human activity in Annex II that the 
impacts on the body have changed. In these cases, surveillance monitoring shall be carried out once 
every three river basin management plans. 
 
1.3.2. Design of operational monitoring 
Operational monitoring shall be undertaken in order to: 

- establish the status of those bodies identified as being at risk of failing to meet their 
environmental objectives, and 

- assess any changes in the status of such bodies resulting from the programmes of measures. 
The programme may be amended during the period of the river basin management plan in the light 
of information obtained as part of the requirements of Annex II or as part of this Annex, in 
particular to allow a reduction in frequency where an impact is found not to be significant or the 
relevant pressure is removed. 
Selection of monitoring sites 
Operational monitoring shall be carried out for all those bodies of water which on the basis of either 
the impact assessment carried out in accordance with Annex II or surveillance monitoring are 
identified as being at risk of failing to meet their environmental objectives under Article 4 and for 
those bodies of water into which priority list substances are discharged. Monitoring points shall be 
selected for priority list substances as specified in the legislation laying down the relevant 
environmental quality standard. In all other cases, including for priority list substances where no 
specific guidance is given in such legislation, monitoring points shall be selected as follows: 

- for bodies at risk from significant point source pressures, sufficient monitoring points within 
each body in order to assess the magnitude and impact of the point source. Where a body is 
subject to a number of point source pressures monitoring points may be selected to assess 
the magnitude and impact of these pressures as a whole, 
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- for bodies at risk from significant diffuse source pressures, sufficient monitoring points 
within a selection of the bodies in order to assess the magnitude and impact of the diffuse 
source pressures. The selection of bodies shall be made such that they are representative of 
the relative risks of the occurrence of the diffuse source pressures, and of the relative risks 
of the failure to achieve good surface water status, 

- for bodies at risk from significant hydromorphological pressure, sufficient monitoring points 
within a selection of the bodies in order to assess the magnitude and impact of the 
hydromorphological pressures. The selection of bodies shall be indicative of the overall 
impact of the hydromorphological pressure to which all the bodies are subject. 

Selection of quality elements 
In order to assess the magnitude of the pressure to which bodies of surface water are subject 
Member States shall monitor for those quality elements which are indicative of the pressures to 
which the body or bodies are subject. In order to assess the impact of these pressures, Member 
States shall monitor as relevant: 

- parameters indicative of the biological quality element, or elements, most sensitive to the 
pressures to which the water bodies are subject, 

- all priority substances discharged, and other pollutants discharged in significant quantities, 
- parameters indicative of the hydromorphological quality element most sensitive to the 

pressure identified. 
 
1.3.3. Design of investigative monitoring 
Objective 
Investigative monitoring shall be carried out: 

- where the reason for any exceedances is unknown, 
- where surveillance monitoring indicates that the objectives set out in Article 4 for a body of 

water are not likely to be achieved and operational monitoring has not already been 
established, in order to ascertain the causes of a water body or water bodies failing to 
achieve the environmental objectives, or 

- to ascertain the magnitude and impacts of accidental pollution, 
and shall inform the establishment of a programme of measures for the achievement of the 
environmental objectives and specific measures necessary to remedy the effects of accidental 
pollution. 
 
1.3.4. Frequency of monitoring 
For the surveillance monitoring period, the frequencies for monitoring parameters indicative of 
physico-chemical quality elements given below should be applied unless greater intervals would be 
justified on the basis of technical knowledge and expert judgement. For biological or 
hydromorphological quality elements monitoring shall be carried out at least once during the 
surveillance monitoring period. 
For operational monitoring, the frequency of monitoring required for any parameter shall be 
determined by Member States so as to provide sufficient data for a reliable assessment of the status 
of the relevant quality element. As a guideline, monitoring should take place at intervals not 
exceeding those shown in the table below unless greater intervals would be justified on the basis of 
technical knowledge and expert judgement. 
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Frequencies shall be chosen so as to achieve an acceptable level of confidence and precision. 
Estimates of the confidence and precision attained by the monitoring system used shall be stated in 
the river basin management plan. 
Monitoring frequencies shall be selected which take account of the variability in parameters 
resulting from both natural and anthropogenic conditions. The times at which monitoring is 
undertaken shall be selected so as to minimise the impact of seasonal variation on the results, and 
thus ensure that the results reflect changes in the water body as a result of changes due to 
anthropogenic pressure. Additional monitoring during different seasons of the same year shall be 
carried out, where necessary, to achieve this objective. 
>TABLE> 
 
1.3.5. Additional monitoring requirements for protected areas 
The monitoring programmes required above shall be supplemented in order to fulfil the following 
requirements: 
Drinking water abstraction points 
Bodies of surface water designated in Article 7 which provide more than 100 m3 a day as an 
average shall be designated as monitoring sites and shall be subject to such additional monitoring as 
may be necessary to meet the requirements of that Article. Such bodies shall be monitored for all 
priority substances discharged and all other substances discharged in significant quantities which 
could affect the status of the body of water and which are controlled under the provisions of the 
Drinking Water Directive. Monitoring shall be carried out in accordance with the frequencies set 
out below: 
>TABLE> 
Habitat and species protection areas 
Bodies of water forming these areas shall be included within the operational monitoring programme 
referred to above where, on the basis of the impact assessment and the surveillance monitoring, they 
are identified as being at risk of failing to meet their environmental objectives under Article 4. 
Monitoring shall be carried out to assess the magnitude and impact of all relevant significant 
pressures on these bodies and, where necessary, to assess changes in the status of such bodies 
resulting from the programmes of measures. Monitoring shall continue until the areas satisfy the 
water-related requirements of the legislation under which they are designated and meet their 
objectives under Article 4. 
 
1.3.6. Standards for monitoring of quality elements 
Methods used for the monitoring of type parameters shall conform to the international standards 
listed below or such other national or international standards which will ensure the provision of data 
of an equivalent scientific quality and comparability. 
Macroinvertebrate sampling 
>TABLE> 
Macrophyte sampling 
Relevant CEN / ISO standards when developed 
Fish sampling 
Relevant CEN / ISO standards when developed 
Diatom sampling 
Relevant CEN/ISO standards when developed 
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Standards for physico-chemical parameters 
Any relevant CEN/ISO standards 
Standards for hydromorphological parameters 
Any relevant CEN/ISO standards 
 
1.4. Classification and presentation of ecological status 
1.4.1. Comparability of biological monitoring results 

(i) Member States shall establish monitoring systems for the purpose of estimating the 
values of the biological quality elements specified for each surface water category or for 
heavily modified and artificial bodies of surface water. In applying the procedure set out 
below to heavily modified or artificial water bodies, references to ecological status 
should be construed as references to ecological potential. Such systems may utilise 
particular species or groups of species which are representative of the quality element as 
a whole. 

(ii) In order to ensure comparability of such monitoring systems, the results of the systems 
operated by each Member State shall be expressed as ecological quality ratios for the 
purposes of classification of ecological status. These ratios shall represent the 
relationship between the values of the biological parameters observed for a given body 
of surface water and the values for these parameters in the reference conditions 
applicable to that body. The ratio shall be expressed as a numerical value between zero 
and one, with high ecological status represented by values close to one and bad 
ecological status by values close to zero. 

(iii) Each Member State shall divide the ecological quality ratio scale for their monitoring 
system for each surface water category into five classes ranging from high to bad 
ecological status, as defined in Section 1.2, by assigning a numerical value to each of the 
boundaries between the classes. The value for the boundary between the classes of high 
and good status, and the value for the boundary between good and moderate status shall 
be established through the intercalibration exercise described below. 

(iv) The Commission shall facilitate this intercalibration exercise in order to ensure that these 
class boundaries are established consistent with the normative definitions in Section 1.2 
and are comparable between Member States. 

(v) As part of this exercise the Commission shall facilitate an exchange of information 
between Members States leading to the identification of a range of sites in each 
ecoregion in the Community; these sites will form an intercalibration network. The 
network shall consist of sites selected from a range of surface water body types present 
within each ecoregion. For each surface water body type selected, the network shall 
consist of at least two sites corresponding to the boundary between the normative 
definitions of high and good status, and at least two sites corresponding to the boundary 
between the normative definitions of good and moderate status. The sites shall be 
selected by expert judgement based on joint inspections and all other available 
information. 

(vi) Each Member State monitoring system shall be applied to those sites in the 
intercalibration network which are both in the ecoregion and of a surface water body 
type to which the system will be applied pursuant to the requirements of this Directive. 
The results of this application shall be used to set the numerical values for the relevant 
class boundaries in each Member State monitoring system. 
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(vii) Within three years of the date of entry into force of the Directive, the Commission shall 
prepare a draft register of sites to form the intercalibration network which may be 
adapted in accordance with the procedures laid down in Article 21. The final register of 
sites shall be established within four years of the date of entry into force of the Directive 
and shall be published by the Commission. 

(viii) The Commission and Member States shall complete the intercalibration exercise within 
18 months of the date on which the finalised register is published. 

(ix) The results of the intercalibration exercise and the values established for the Member 
State monitoring system classifications shall be published by the Commission within six 
months of the completion of the intercalibration exercise. 

 
1.4.2. Presentation of monitoring results and classification of ecological status and ecological 
potential 
(i) 
>TABLE> 
(ii) 
>TABLE> 
(iii) Member States shall also indicate, by a black dot on the map, those bodies of water where 
failure to achieve good status or good ecological potential is due to non-compliance with one or 
more environmental quality standards which have been established for that body of water in respect 
of specific synthetic and non-synthetic pollutants (in accordance with the compliance regime 
established by the Member State). 
 
1.4.3. Presentation of monitoring results and classification of chemical status 
Where a body of water achieves compliance with all the environmental quality standards 
established in Annex IX, Article 16 and under other relevant Community legislation setting 
environmental quality standards it shall be recorded as achieving good chemical status. If not, the 
body shall be recorded as failing to achieve good chemical status. 
>TABLE> 
 
2. GROUNDWATER 
2.1. Groundwater quantitative status 
2.1.1. Parameter for the classification of quantitative status 
Groundwater level regime 
2.1.2. Definition of quantitative status 
>TABLE> 
2.2. Monitoring of groundwater quantitative status 
2.2.1. Groundwater level monitoring network 
The groundwater monitoring network shall be established in accordance with the requirements of 
Articles 7 and 8. The monitoring network shall be designed so as to provide a reliable assessment of 
the quantitative status of all groundwater bodies or groups of bodies including assessment of the 
available groundwater resource. Member States shall provide a map or maps showing the 
groundwater monitoring network in the river basin management plan. 
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2.2.2. Density of monitoring sites 
The network shall include sufficient representative monitoring points to estimate the groundwater 
level in each groundwater body or group of bodies taking into account short and long-term 
variations in recharge and in particular: 

- for groundwater bodies identified as being at risk of failing to achieve environmental 
objectives under Article 4, ensure sufficient density of monitoring points to assess the 
impact of abstractions and discharges on the groundwater level, 

- for groundwater bodies within which groundwater flows across a Member State boundary, 
ensure sufficient monitoring points are provided to estimate the direction and rate of 
groundwater flow across the Member State boundary. 

 
2.2.3. Monitoring frequency 
The frequency of observations shall be sufficient to allow assessment of the quantitative status of 
each groundwater body or group of bodies taking into account short and long-term variations in 
recharge. In particular: 

- for groundwater bodies identified as being at risk of failing to achieve environmental 
objectives under Article 4, ensure sufficient frequency of measurement to assess the impact 
of abstractions and discharges on the groundwater level, 

- for groundwater bodies within which groundwater flows across a Member State boundary, 
ensure sufficient frequency of measurement to estimate the direction and rate of 
groundwater flow across the Member State boundary. 

 
2.2.4. Interpretation and presentation of groundwater quantitative status 
The results obtained from the monitoring network for a groundwater body or group of bodies shall 
be used to assess the quantitative status of that body or those bodies. Subject to point 2.5. Member 
States shall provide a map of the resulting assessment of groundwater quantitative status, colour-
coded in accordance with the following regime: 
Good: green 
Poor: red 
 
2.3. Groundwater chemical status 
2.3.1. Parameters for the determination of groundwater chemical status 
Conductivity 
Concentrations of pollutants 
2.3.2. Definition of good groundwater chemical status 
>TABLE> 
 
2.4. Monitoring of groundwater chemical status 
2.4.1. Groundwater monitoring network 
The groundwater monitoring network shall be established in accordance with the requirements of 
Articles 7 and 8. The monitoring network shall be designed so as to provide a coherent and 
comprehensive overview of groundwater chemical status within each river basin and to detect the 
presence of long-term anthropogenically induced upward trends in pollutants. 



Annex 3-8: European Union Water Framework Directive 2000 45 
 

On the basis of the characterisation and impact assessment carried out in accordance with Article 5 
and Annex II, Member States shall for each period to which a river basin management plan applies, 
establish a surveillance monitoring programme. The results of this programme shall be used to 
establish an operational monitoring programme to be applied for the remaining period of the plan. 
Estimates of the level of confidence and precision of the results provided by the monitoring 
programmes shall be given in the plan. 
 
2.4.2. Surveillance monitoring 
Objective 
Surveillance monitoring shall be carried out in order to: 

- supplement and validate the impact assessment procedure, 
- provide information for use in the assessment of long term trends both as a result of changes 

in natural conditions and through anthropogenic activity. 
Selection of monitoring sites 
Sufficient monitoring sites shall be selected for each of the following: 

- bodies identified as being at risk following the characterisation exercise undertaken in 
accordance with Annex II, 

- bodies which cross a Member State boundary. 
Selection of parameters 
The following set of core parameters shall be monitored in all the selected groundwater bodies: 

- oxygen content 
- pH value 
- conductivity 
- nitrate 
- ammonium 

Bodies which are identified in accordance with Annex II as being at significant risk of failing to 
achieve good status shall also be monitored for those parameters which are indicative of the impact 
of these pressures. 
Transboundary water bodies shall also be monitored for those parameters which are relevant for the 
protection of all of the uses supported by the groundwater flow. 
 
2.4.3. Operational monitoring 
Objective 
Operational monitoring shall be undertaken in the periods between surveillance monitoring 
programmes in order to: 

- establish the chemical status of all groundwater bodies or groups of bodies determined as 
being at risk, 

- establish the presence of any long term anthropogenically induced upward trend in the 
concentration of any pollutant. 

Selection of monitoring sites 
Operational monitoring shall be carried out for all those groundwater bodies or groups of bodies 
which on the basis of both the impact assessment carried out in accordance with Annex II and 
surveillance monitoring are identified as being at risk of failing to meet objectives under Article 4. 
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The selection of monitoring sites shall also reflect an assessment of how representative monitoring 
data from that site is of the quality of the relevant groundwater body or bodies. 
Frequency of monitoring 
Operational monitoring shall be carried out for the periods between surveillance monitoring 
programmes at a frequency sufficient to detect the impacts of relevant pressures but at a minimum 
of once per annum. 
 
2.4.4. Identification of trends in pollutants 
Member States shall use data from both surveillance and operational monitoring in the 
identification of long term anthropogenically induced upward trends in pollutant concentrations and 
the reversal of such trends. The base year or period from which trend identification is to be 
calculated shall be identified. The calculation of trends shall be undertaken for a body or, where 
appropriate, group of bodies of groundwater. Reversal of a trend shall be demonstrated statistically 
and the level of confidence associated with the identification stated. 
 
2.4.5. Interpretation and presentation of groundwater chemical status 
In assessing status, the results of individual monitoring points within a groundwater body shall be 
aggregated for the body as a whole. Without prejudice to the Directives concerned, for good status 
to be achieved for a groundwater body, for those chemical parameters for which environmental 
quality standards have been set in Community legislation: 

- the mean value of the results of monitoring at each point in the groundwater body or group 
of bodies shall be calculated, and 

- in accordance with Article 17 these mean values shall be used to demonstrate compliance 
with good groundwater chemical status. 

Subject to point 2.5, Member States shall provide a map of groundwater chemical status, colour-
coded as indicated below: 
Good: green 
Poor: red 
Member States shall also indicate by a black dot on the map, those groundwater bodies which are 
subject to a significant and sustained upward trend in the concentrations of any pollutant resulting 
from the impact of human activity. Reversal of a trend shall be indicated by a blue dot on the map. 
These maps shall be included in the river basin management plan. 
 
2.5. Presentation of Groundwater Status 
Member States shall provide in the river basin management plan a map showing for each 
groundwater body or groups of groundwater bodies both the quantitative status and the chemical 
status of that body or group of bodies, colour-coded in accordance with the requirements of points 
2.2.4 and 2.4.5. Member States may choose not to provide separate maps under points 2.2.4 and 
2.4.5 but shall in that case also provide an indication in accordance with the requirements of point 
2.4.5 on the map required under this point, of those bodies which are subject to a significant and 
sustained upward trend in the concentration of any pollutant or any reversal in such a trend. 
 
ANNEX VI 
LISTS OF MEASURES TO BE INCLUDED WITHIN THE PROGRAMMES OF 
MEASURES 
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PART A 
Measures required under the following Directives: 

(i) The Bathing Water Directive (76/160/EEC); 
(ii) The Birds Directive (79/409/EEC)(1); 
(iii) The Drinking Water Directive (80/778/EEC) as amended by Directive (98/83/EC); 
(iv) The Major Accidents (Seveso) Directive (96/82/EC)(2); 
(v) The Environmental Impact Assessment Directive (85/337/EEC)(3); 
(vi) The Sewage Sludge Directive (86/278/EEC)(4); 
(vii) The Urban Waste-water Treatment Directive (91/271/EEC); 
(viii) The Plant Protection Products Directive (91/414/EEC); 
(ix) The Nitrates Directive (91/676/EEC); 
(x) The Habitats Directive (92/43/EEC)(5); 
(xi) The Integrated Pollution Prevention Control Directive (96/61/EC). 

 
PART B 
The following is a non-exclusive list of supplementary measures which Member States within each 
river basin district may choose to adopt as part of the programme of measures required under 
Article 11(4): 

(i) legislative instruments 
(ii) administrative instruments 
(iii) economic or fiscal instruments 
(iv) negotiated environmental agreements 
(v) emission controls 
(vi) codes of good practice 
(vii) recreation and restoration of wetlands areas 
(viii) abstraction controls 
(ix) demand management measures, inter alia, promotion of adapted agricultural production 

such as low water requiring crops in areas affected by drought 
(x) efficiency and reuse measures, inter alia, promotion of water-efficient technologies in 

industry and water-saving irrigation techniques 
(xi) construction projects 
(xii) desalination plants 
(xiii) rehabilitation projects 
(xiv) artificial recharge of aquifers 
(xv) educational projects 
(xvi) research, development and demonstration projects 
(xvii) other relevant measures 

 
(1) OJ L 103, 25.4.1979, p. 1. 
(2) OJ L 10, 14.1.1997, p. 13. 
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(3) OJ L 175, 5.7.1985, p. 40. Directive amended by Directive 97/11/EC (OJ L 73, 14.3.1997, p. 5). 
(4) OJ L 181, 8.7.1986, p. 6. 
(5) OJ L 206, 22.7.1992, p. 7. 
 
ANNEX VII 
RIVER BASIN MANAGEMENT PLANS 
A. River basin management plans shall cover the following elements: 
1. a general description of the characteristics of the river basin district required under Article 5 

and Annex II. This shall include: 
1.1. for surface waters: 

- mapping of the location and boundaries of water bodies, 
- mapping of the ecoregions and surface water body types within the river basin, 
- identification of reference conditions for the surface water body types; 

2.2. for groundwaters:  
- mapping of the location and boundaries of groundwater bodies; 

2. a summary of significant pressures and impact of human activity on the status of surface water 
and groundwater, including: 

- estimation of point source pollution, 
- estimation of diffuse source pollution, including a summary of land use, 
- estimation of pressures on the quantitative status of water including abstractions, 
- analysis of other impacts of human activity on the status of water; 

3. identification and mapping of protected areas as required by Article 6 and Annex IV; 
4. a map of the monitoring networks established for the purposes of Article 8 and Annex V, and a 

presentation in map form of the results of the monitoring programmes carried out under those 
provisions for the status of: 

1.1. surface water (ecological and chemical); 
2.2. groundwater (chemical and quantitative); 
3.3. protected areas; 
5. a list of the environmental objectives established under Article 4 for surface waters, 

groundwaters and protected areas, including in particular identification of instances where use 
has been made of Article 4(4), (5), (6) and (7), and the associated information required under 
that Article; 

6. a summary of the economic analysis of water use as required by Article 5 and Annex III; 
7. a summary of the programme or programmes of measures adopted under Article 11, including 

the ways in which the objectives established under Article 4 are thereby to be achieved; 
1.1. a summary of the measures required to implement Community legislation for the protection of 

water; 
2.2. a report on the practical steps and measures taken to apply the principle of recovery of the costs 

of water use in accordance with Article 9; 
7.3. a summary of the measures taken to meet the requirements of Article 7; 
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7.4. a summary of the controls on abstraction and impoundment of water, including reference to the 
registers and identifications of the cases where exemptions have been made under Article 
11(3)(e); 

7.5. a summary of the controls adopted for point source discharges and other activities with an 
impact on the status of water in accordance with the provisions of Article 11(3)(g) and 11(3)(i); 

7.6. an identification of the cases where direct discharges to groundwater have been authorised in 
accordance with the provisions of Article 11(3)(j); 

7.7. a summary of the measures taken in accordance with Article 16 on priority substances; 
7.8. a summary of the measures taken to prevent or reduce the impact of accidental pollution 

incidents; 
7.9. a summary of the measures taken under Article 11(5) for bodies of water which are unlikely to 

achieve the objectives set out under Article 4; 
7.10. details of the supplementary measures identified as necessary in order to meet the 

environmental objectives established; 
7.11. details of the measures taken to avoid increase in pollution of marine waters in accordance 

with Article 11(6); 
8. a register of any more detailed programmes and management plans for the river basin district 

dealing with particular sub-basins, sectors, issues or water types, together with a summary of 
their contents; 

9. a summary of the public information and consultation measures taken, their results and the 
changes to the plan made as a consequence; 

10. a list of competent authorities in accordance with Annex I; 
11. the contact points and procedures for obtaining the background documentation and information 

referred to in Article 14(1), and in particular details of the control measures adopted in 
accordance with Article 11(3)(g) and 11(3)(i) and of the actual monitoring data gathered in 
accordance with Article 8 and Annex V. 

B. The first update of the river basin management plan and all subsequent updates shall also 
include: 
1. a summary of any changes or updates since the publication of the previous version of the river 

basin management plan, including a summary of the reviews to be carried out under Article 
4(4), (5), (6) and (7); 

2. an assessment of the progress made towards the achievement of the environmental objectives, 
including presentation of the monitoring results for the period of the previous plan in map 
form, and an explanation for any environmental objectives which have not been reached; 

3. a summary of, and an explanation for, any measures foreseen in the earlier version of the river 
basin management plan which have not been undertaken; 

4. a summary of any additional interim measures adopted under Article 11(5) since the 
publication of the previous version of the river basin management plan. 

 
ANNEX VIII 
INDICATIVE LIST OF THE MAIN POLLUTANTS 
1. Organohalogen compounds and substances which may form such compounds in the aquatic 

environment. 
2. Organophosphorous compounds. 
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3. Organotin compounds. 
4. Substances and preparations, or the breakdown products of such, which have been proved to 

possess carcinogenic or mutagenic properties or properties which may affect steroidogenic, 
thyroid, reproduction or other endocrine-related functions in or via the aquatic environment. 

5. Persistent hydrocarbons and persistent and bioaccumulable organic toxic substances. 
6. Cyanides. 
7. Metals and their compounds. 
8. Arsenic and its compounds. 
9. Biocides and plant protection products. 
10. Materials in suspension. 
11. Substances which contribute to eutrophication (in particular, nitrates and phosphates). 
12. Substances which have an unfavourable influence on the oxygen balance (and can be measured 

using parameters such as BOD, COD, etc.). 
 
ANNEX IX 
EMISSION LIMIT VALUES AND ENVIRONMENTAL QUALITY STANDARDS 
The "limit values" and "quality objectives" established under the re Directives of Directive 
76/464/EEC shall be considered emission limit values and environmental quality standards, 
respectively, for the purposes of this Directive. They are established in the following Directives: 

(i) The Mercury Discharges Directive (82/176/EEC)(1); 
(ii) The Cadmium Discharges Directive (83/513/EEC)(2); 
(iii) The Mercury Directive (84/156/EEC)(3); 
(iv) The Hexachlorocyclohexane Discharges Directive (84/491/EEC)(4); and 
(v) The Dangerous Substance Discharges Directive (86/280/EEC)(5). 

(1) OJ L 81, 27.3.1982, p. 29. 
(2) OJ L 291, 24.10.1983, p. 1. 
(3) OJ L 74, 17.3.1984, p. 49. 
(4) OJ L 274, 17.10.1984, p. 11. 
(5) OJ L 181, 4.7.1986, p. 16. 

 
ANNEX X 
PRIORITY SUBSTANCES 
ANNEX XI 
MAP A 
System A: Ecoregions for rivers and lakes 
>PIC FILE= "L_2000327EN.007102.TIF"> 
1. Iberic-Macaronesian region 
2. Pyrenees 
3. Italy, Corsica and Malta 
4. Alps 
5. Dinaric western Balkan 
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6. Hellenic western Balkan 
7. Eastern Balkan 
8. Western highlands 
9. Central highlands 
10. The Carpathians 
11. Hungarian lowlands 
12. Pontic province 
13. Western plains 
14. Central plains 
15. Baltic province 
16. Eastern plains 
17. Ireland and Northern Ireland 
18. Great Britain 
19. Iceland 
20. Borealic uplands 
21. Tundra 
22. Fenno-Scandian shield 
23. Taiga 
24. The Caucasus 
25. Caspic depression 
 
MAP B 
System A: Ecoregions for transitional waters and coastal waters 
>PIC FILE= "L_2000327EN.007201.TIF"> 
1. Atlantic Ocean 
2. Norwegian Sea 
3. Barents Sea 
4. North Sea 
5. Baltic Sea 
6. Mediterranean Sea 
Commission statement 
The Commission in its report under Article 17(3) will, with the assistance of the Member States, 
include a cost-benefit study.  
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Annex 3-9 
Directive 2007/60/EC of the European Parliament and of the Council of 23 October 

2007 on the assessment and management of flood risks (20071023) 
 
(Text with EEA relevance) 
 
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty establishing the European Community, and in particular Article 175(1) 
thereof, 
Having regard to the proposal from the Commission, 
Having regard to the Opinion of the European Economic and Social Committee [1], 
Acting in accordance with the procedure laid down in Article 251 of the Treaty [2], 
 
Whereas: 

(1) Floods have the potential to cause fatalities, displacement of people and damage to the 
environment, to severely compromise economic development and to undermine the economic 
activities of the Community. 

(2) Floods are natural phenomena which cannot be prevented. However, some human activities 
(such as increasing human settlements and economic assets in floodplains and the reduction of 
the natural water retention by land use) and climate change contribute to an increase in the 
likelihood and adverse impacts of flood events. 

(3) It is feasible and desirable to reduce the risk of adverse consequences, especially for human 
health and life, the environment, cultural heritage, economic activity and infrastructure 
associated with floods. However, measures to reduce these risks should, as far as possible, be 
coordinated throughout a river basin if they are to be effective. 

(4) Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 
establishing a framework for Community action in the field of water policy [3] requires river 
basin management plans to be developed for each river basin district in order to achieve good 
ecological and chemical status, and it will contribute to mitigating the effects of floods. 
However, reducing the risk of floods is not one of the principal objectives of that Directive, nor 
does it take into account the future changes in the risk of flooding as a result of climate change. 

(5) The Commission Communication of 12 July 2004 to the European Parliament, the Council, the 
European Economic and Social Committee and the Committee of the Regions "Flood risk 
management — Flood prevention, protection and mitigation" sets out its analysis and approach 
to managing flood risks at Community level, and states that concerted and coordinated action 
at Community level would bring considerable added value and improve the overall level of 
flood protection. 

(6) Effective flood prevention and mitigation requires, in addition to coordination between 
Member States, cooperation with third countries. This is in line with Directive 2000/60/EC and 
international principles of flood risk management as developed notably under the United 
Nations Convention on the protection and use of transboundary water courses and international 
lakes, approved by Council Decision 95/308/EC [4], and any succeeding agreements on its 
application. 

(7) Council Decision 2001/792/EC, Euratom of 23 October 2001 establishing a Community 
mechanism to facilitate reinforced cooperation in civil protection assistance interventions [5] 
mobilises support and assistance from Member States in the event of major emergencies, 
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including floods. Civil protection can provide adequate response to affected populations and 
improve preparedness and resilience. 

(8) Under Council Regulation (EC) No 2012/2002 of 11 November 2002 establishing the 
European Union Solidarity Fund [6] it is possible to grant rapid financial assistance in the 
event of a major disaster to help the people, natural zones, regions and countries concerned to 
return to conditions that are as normal as possible. However the Fund may only intervene for 
emergency operations, and not for the phases preceding an emergency. 

(9) In developing policies referring to water and land uses Member States and the Community 
should consider the potential impacts that such policies might have on flood risks and the 
management of flood risks. 

(10) Throughout the Community different types of floods occur, such as river floods, flash floods, 
urban floods and floods from the sea in coastal areas. The damage caused by flood events may 
also vary across the countries and regions of the Community. Hence, objectives regarding the 
management of flood risks should be determined by the Member States themselves and should 
be based on local and regional circumstances. 

(11) Flood risks in certain areas within the Community could be considered not to be significant, for 
example in thinly populated or unpopulated areas or in areas with limited economic assets or 
ecological value. In each river basin district or unit of management the flood risks and need for 
further action — such as the evaluation of flood mitigation potential — should be assessed. 

(12) In order to have available an effective tool for information, as well as a valuable basis for 
priority setting and further technical, financial and political decisions regarding flood risk 
management, it is necessary to provide for the establishing of flood hazard maps and flood risk 
maps showing the potential adverse consequences associated with different flood scenarios, 
including information on potential sources of environmental pollution as a consequence of 
floods. In this context, Member States should assess activities that have the effect of increasing 
flood risks. 

(13) With a view to avoiding and reducing the adverse impacts of floods in the area concerned it is 
appropriate to provide for flood risk management plans. The causes and consequences of flood 
events vary across the countries and regions of the Community. Flood risk management plans 
should therefore take into account the particular characteristics of the areas they cover and 
provide for tailored solutions according to the needs and priorities of those areas, whilst 
ensuring relevant coordination within river basin districts and promoting the achievement of 
environmental objectives laid down in Community legislation. In particular, Member States 
should refrain from taking measures or engaging in actions which significantly increase the 
risk of flooding in other Member States, unless these measures have been coordinated and an 
agreed solution has been found among the Member States concerned. 

(14) Flood risk management plans should focus on prevention, protection and preparedness. With a 
view to giving rivers more space, they should consider where possible the maintenance and/or 
restoration of floodplains, as well as measures to prevent and reduce damage to human health, 
the environment, cultural heritage and economic activity. The elements of flood risk 
management plans should be periodically reviewed and if necessary updated, taking into 
account the likely impacts of climate change on the occurrence of floods. 

(15) The solidarity principle is very important in the context of flood risk management. In the light 
of it Member States should be encouraged to seek a fair sharing of responsibilities, when 
measures are jointly decided for the common benefit, as regards flood risk management along 
water courses. 
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(16) To prevent duplication of work, Member States should be entitled to use existing preliminary 
flood risk assessments, flood hazard and risk maps and flood risk management plans for the 
purposes of achieving the objectives and satisfying the requirements of this Directive. 

(17) Development of river basin management plans under Directive 2000/60/EC and of flood risk 
management plans under this Directive are elements of integrated river basin management. The 
two processes should therefore use the mutual potential for common synergies and benefits, 
having regard to the environmental objectives of Directive 2000/60/EC, ensuring efficiency 
and wise use of resources while recognising that the competent authorities and management 
units might be different under this Directive and Directive 2000/60/EC. 

(18) Member States should base their assessments, maps and plans on appropriate "best practice" 
and "best available technologies" not entailing excessive costs in the field of flood risk 
management. 

(19) In cases of multi-purpose use of bodies of water for different forms of sustainable human 
activities (e.g. flood risk management, ecology, inland navigation or hydropower) and the 
impacts of such use on the bodies of water, Directive 2000/60/EC provides for a clear and 
transparent process for addressing such uses and impacts, including possible exemptions from 
the objectives of "good status" or of "non-deterioration" in Article 4 thereof. Directive 
2000/60/EC provides for cost recovery in Article 9. 

(20) The measures necessary for the implementation of this Directive should be adopted in 
accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures 
for the exercise of implementing powers conferred on the Commission [7]. 

(21) In particular, the Commission should be empowered to adapt the Annex to scientific and 
technical progress. Since those measures are of general scope and are designed to amend non-
essential elements of this Directive, they must be adopted in accordance with the regulatory 
procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC. 

(22) This Directive respects the fundamental rights and observes the principles recognised in 
particular by the Charter of Fundamental Rights of the European Union. In particular, it seeks 
to promote the integration into Community policies of a high level of environmental protection 
in accordance with the principle of sustainable development as laid down in Article 37 of the 
Charter of Fundamental Rights of the European Union. 

(23) Since the objective of this Directive, namely the establishment of a framework for measures to 
reduce the risks of flood damage, cannot be sufficiently achieved by the Member States and 
can by reason of scale and effects of actions be better achieved at Community level, the 
Community may adopt measures, in accordance with the principle of subsidiarity as set out in 
Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that 
Article, this Directive does not go beyond what is necessary in order to achieve that objective. 

(24) In accordance with the principles of proportionality and subsidiarity and the Protocol on the 
application of the principles of subsidiarity and proportionality attached to the Treaty, and in 
view of existing capabilities of Member States, considerable flexibility should be left to the 
local and regional levels, in particular as regards organisation and responsibility of authorities. 

(25) In accordance with point 34 of the Interinstitutional Agreement on better law-making [8], 
Member States are encouraged to draw up, for themselves and in the interest of the 
Community, their own tables illustrating, as far as possible, the correlation between this 
Directive and the transposition measures, and to make them public, 

 
HAVE ADOPTED THIS DIRECTIVE: 
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CHAPTER I 
GENERAL PROVISIONS 

Article 1 
The purpose of this Directive is to establish a framework for the assessment and management of flood 
risks, aiming at the reduction of the adverse consequences for human health, the environment, cultural 
heritage and economic activity associated with floods in the Community. 
Article 2 
For the purpose of this Directive, in addition to the definitions of "river", "river basin", "sub-basin" and 
"river basin district" as set out in Article 2 of Directive 2000/60/EC, the following definitions shall 
apply: 

1. "flood" means the temporary covering by water of land not normally covered by water. This 
shall include floods from rivers, mountain torrents, Mediterranean ephemeral water courses, and 
floods from the sea in coastal areas, and may exclude floods from sewerage systems; 

2. "flood risk" means the combination of the probability of a flood event and of the potential 
adverse consequences for human health, the environment, cultural heritage and economic 
activity associated with a flood event. 

 
Article 3 

1. For the purposes of this Directive Member States shall make use of the arrangements made 
under Article 3(1), (2), (3), (5) and (6) of Directive 2000/60/EC. 

2. However, for the implementation of this Directive, Member States may: 
(a) appoint competent authorities different from those identified pursuant to Article 3(2) of 

Directive 2000/60/EC; 
(b) identify certain coastal areas or individual river basins and assign them to a unit of 

management different from those assigned pursuant to Article 3(1) of Directive 
2000/60/EC. 

In these cases, Member States shall, by 26 May 2010, communicate to the Commission the information 
referred to in Annex I to Directive 2000/60/EC. For this purpose, any reference to competent 
authorities and river basin districts shall be taken as references to the competent authorities and unit of 
management referred to in this Article. Member States shall inform the Commission of any changes in 
the information provided pursuant to this paragraph within three months of the change coming into 
effect. 

 
CHAPTER II 

PRELIMINARY FLOOD RISK ASSESSMENT 
Article 4 

1. Member States shall, for each river basin district, or unit of management referred to in Article 
3(2)(b), or the portion of an international river basin district lying within their territory, 
undertake a preliminary flood risk assessment in accordance with paragraph 2 of this Article. 

2. Based on available or readily derivable information, such as records and studies on long term 
developments, in particular impacts of climate change on the occurrence of floods, a 
preliminary flood risk assessment shall be undertaken to provide an assessment of potential 
risks. The assessment shall include at least the following: 
(a) maps of the river basin district at the appropriate scale including the borders of the river 

basins, sub-basins and, where existing, coastal areas, showing topography and land use; 
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(b) a description of the floods which have occurred in the past and which had significant 
adverse impacts on human health, the environment, cultural heritage and economic activity 
and for which the likelihood of similar future events is still relevant, including their flood 
extent and conveyance routes and an assessment of the adverse impacts they have entailed; 

(c) a description of the significant floods which have occurred in the past, where significant 
adverse consequences of similar future events might be envisaged; 
and, depending on the specific needs of Member States, it shall include: 

(d) an assessment of the potential adverse consequences of future floods for human health, the 
environment, cultural heritage and economic activity, taking into account as far as possible 
issues such as the topography, the position of watercourses and their general hydrological 
and geo-morphological characteristics, including floodplains as natural retention areas, the 
effectiveness of existing man-made flood defence infrastructures, the position of populated 
areas, areas of economic activity and long-term developments including impacts of climate 
change on the occurrence of floods. 

3. In the case of international river basin districts, or units of management referred to in Article 
3(2)(b) which are shared with other Member States, Member States shall ensure that exchange 
of relevant information takes place between the competent authorities concerned. 

4. Member States shall complete the preliminary flood risk assessment by 22 December 2011. 
 
Article 5 

1. On the basis of a preliminary flood risk assessment as referred to in Article 4, Member States 
shall, for each river basin district, or unit of management referred to in Article 3(2)(b), or 
portion of an international river basin district lying within their territory, identify those areas for 
which they conclude that potential significant flood risks exist or might be considered likely to 
occur. 

2. The identification under paragraph 1 of areas belonging to an international river basin district, 
or to a unit of management referred to in Article 3(2)(b) shared with another Member State, 
shall be coordinated between the Member States concerned. 

 
CHAPTER III 

FLOOD HAZARD MAPS AND FLOOD RISK MAPS 
Article 6 

1. Member States shall, at the level of the river basin district, or unit of management referred to in 
Article 3(2)(b), prepare flood hazard maps and flood risk maps, at the most appropriate scale for 
the areas identified under Article 5(1). 

2. The preparation of flood hazard maps and flood risk maps for areas identified under Article 5 
which are shared with other Member States shall be subject to prior exchange of information 
between the Member States concerned. 

3. Flood hazard maps shall cover the geographical areas which could be flooded according to the 
following scenarios: 
(a) floods with a low probability, or extreme event scenarios; 
(b) floods with a medium probability (likely return period ≥ 100 years); 
(c) floods with a high probability, where appropriate. 

4. For each scenario referred to in paragraph 3 the following elements shall be shown: 
(a) the flood extent; 
(b) water depths or water level, as appropriate; 
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(c) where appropriate, the flow velocity or the relevant water flow. 
5. Flood risk maps shall show the potential adverse consequences associated with flood scenarios 

referred to in paragraph 3 and expressed in terms of the following: 
(a) the indicative number of inhabitants potentially affected; 
(b) type of economic activity of the area potentially affected; 
(c) installations as referred to in Annex I to Council Directive 96/61/EC of 24 September 1996 

concerning integrated pollution prevention and control [9] which might cause accidental 
pollution in case of flooding and potentially affected protected areas identified in Annex 
IV(1)(i), (iii) and (v) to Directive 2000/60/EC; 

(d) other information which the Member State considers useful such as the indication of areas 
where floods with a high content of transported sediments and debris floods can occur and 
information on other significant sources of pollution. 

6. Member States may decide that, for coastal areas where an adequate level of protection is in 
place, the preparation of flood hazard maps shall be limited to the scenario referred to in 
paragraph 3(a). 

7. Member States may decide that, for areas where flooding is from groundwater sources, the 
preparation of flood hazard maps shall be limited to the scenario referred to in paragraph 3(a). 

8. Member States shall ensure that the flood hazard maps and flood risk maps are completed by 22 
December 2013. 

 
CHAPTER IV 

FLOOD RISK MANAGEMENT PLANS 
Article 7 

1. On the basis of the maps referred to in Article 6, Member States shall establish flood risk 
management plans coordinated at the level of the river basin district, or unit of management 
referred to in Article 3(2)(b), for the areas identified under Article 5(1) and the areas covered by 
Article 13(1)(b) in accordance with paragraphs 2 and 3 of this Article. 

2. Member States shall establish appropriate objectives for the management of flood risks for the 
areas identified under Article 5(1) and the areas covered by Article 13(1)(b), focusing on the 
reduction of potential adverse consequences of flooding for human health, the environment, 
cultural heritage and economic activity, and, if considered appropriate, on non-structural 
initiatives and/or on the reduction of the likelihood of flooding. 

3. Flood risk management plans shall include measures for achieving the objectives established in 
accordance with paragraph 2 and shall include the components set out in Part A of the Annex. 
Flood risk management plans shall take into account relevant aspects such as costs and benefits, 
flood extent and flood conveyance routes and areas which have the potential to retain flood 
water, such as natural floodplains, the environmental objectives of Article 4 of Directive 
2000/60/EC, soil and water management, spatial planning, land use, nature conservation, 
navigation and port infrastructure. 
Flood risk management plans shall address all aspects of flood risk management focusing on 
prevention, protection, preparedness, including flood forecasts and early warning systems and 
taking into account the characteristics of the particular river basin or sub-basin. Flood risk 
management plans may also include the promotion of sustainable land use practices, 
improvement of water retention as well as the controlled flooding of certain areas in the case of 
a flood event. 
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4. In the interests of solidarity, flood risk management plans established in one Member State shall 
not include measures which, by their extent and impact, significantly increase flood risks 
upstream or downstream of other countries in the same river basin or sub-basin, unless these 
measures have been coordinated and an agreed solution has been found among the Member 
States concerned in the framework of Article 8. 

5. Member States shall ensure that flood risk management plans are completed and published by 
22 December 2015. 

 
Article 8 

1. For river basin districts, or units of management referred to in Article 3(2)(b), which fall 
entirely within their territory, Member States shall ensure that one single flood risk 
management plan, or a set of flood risk management plans coordinated at the level of the river 
basin district, is produced. 

2. Where an international river basin district, or unit of management referred to in Article 3(2)(b), 
falls entirely within the Community, Member States shall ensure coordination with the aim of 
producing one single international flood risk management plan, or a set of flood risk 
management plans coordinated at the level of the international river basin district. Where such 
plans are not produced, Member States shall produce flood risk management plans covering at 
least the parts of the international river basin district falling within their territory, as far as 
possible coordinated at the level of the international river basin district. 

3. Where an international river basin district, or unit of management referred to in Article 3(2)(b), 
extends beyond the boundaries of the Community, Member States shall endeavour to produce 
one single international flood risk management plan or a set of flood risk management plans 
coordinated at the level of the international river basin district; where this is not possible, 
paragraph 2 shall apply for the parts of the international river basin falling within their 
territory. 

4. The flood risk management plans referred to in paragraphs 2 and 3 shall be supplemented, 
where considered appropriate by countries sharing a sub-basin, by more detailed flood risk 
management plans coordinated at the level of the international sub-basins. 

5. Where a Member State identifies an issue which has an impact on the management of flood 
risks of its water and that issue cannot be resolved by that Member State, it may report the 
issue to the Commission and any other Member State concerned and may make 
recommendations as to how the issue should be resolved. 

The Commission shall respond to any report or recommendations from Member States within a 
period of six months. 

 
CHAPTER V 

COORDINATION WITH DIRECTIVE 2000/60/EC, PUBLIC INFORMATION AND 
CONSULTATION 

Article 9 
Member States shall take appropriate steps to coordinate the application of this Directive and that of 
Directive 2000/60/EC focusing on opportunities for improving efficiency, information exchange and 
for achieving common synergies and benefits having regard to the environmental objectives laid down 
in Article 4 of Directive 2000/60/EC. In particular: 

1. the development of the first flood hazard maps and flood risk maps and their subsequent 
reviews as referred to in Articles 6 and 14 of this Directive shall be carried out in such a way 
that the information they contain is consistent with relevant information presented according to 
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Directive 2000/60/EC. They shall be coordinated with, and may be integrated into, the reviews 
provided for in Article 5(2) of Directive 2000/60/EC; 

2. the development of the first flood risk management plans and their subsequent reviews as 
referred to in Articles 7 and 14 of this Directive shall be carried out in coordination with, and 
may be integrated into, the reviews of the river basin management plans provided for in Article 
13(7) of Directive 2000/60/EC; 

3. the active involvement of all interested parties under Article 10 of this Directive shall be 
coordinated, as appropriate, with the active involvement of interested parties under Article 14 
of Directive 2000/60/EC. 

 
Article 10 

1. In accordance with applicable Community legislation, Member States shall make available to 
the public the preliminary flood risk assessment, the flood hazard maps, the flood risk maps 
and the flood risk management plans. 

2. Member States shall encourage active involvement of interested parties in the production, 
review and updating of the flood risk management plans referred to in Chapter IV. 

 
CHAPTER VI 

IMPLEMENTING MEASURES AND AMENDMENTS 
Article 11 

1. The Commission may, in accordance with the regulatory procedure referred to in Article 12(2), 
adopt technical formats for the purpose of processing and transmission of data, including 
statistical and cartographic data, to the Commission. The technical formats should be adopted 
at least two years before the dates indicated respectively in Articles 4(4), 6(8) and 7(5), taking 
into account existing standards as well as formats developed under relevant Community acts. 

2. The Commission may, taking into account the periods for review and updating, adapt the 
Annex to scientific and technical progress. 

These measures, designed to amend non-essential elements of this Directive, shall be adopted in 
accordance with the regulatory procedure with scrutiny referred to in Article 12(3). 
 
Article 12 

1. The Commission shall be assisted by the committee established under Article 21 of Directive 
2000/60/EC. 

2. Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999/468/EC shall 
apply, having regard to the provisions of Article 8 thereof. 

 The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three months. 
3. Where reference is made to this paragraph, Article 5a(1) to (4) and Article 7 of Decision 

1999/468/EC shall apply, having regard to the provisions of Article 8 thereof. 
 

CHAPTER VII 
TRANSITIONAL MEASURES 

Article 13 
1. Member States may decide not to undertake the preliminary flood risk assessment referred to 

in Article 4 for those river basins, sub-basins or coastal areas where they have either: 
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(a) already undertaken a risk assessment to conclude, before 22 December 2010, that a 
potential significant flood risk exists or might be considered likely to occur leading to the 
identification of the area among those referred to in Article 5(1) or 

(b) decided, before 22 December 2010, to prepare flood hazard maps and flood risk maps and 
to establish flood risk management plans in accordance with the relevant provisions of this 
Directive. 

2. Member States may decide to make use of flood hazard maps and flood risk maps finalised 
before 22 December 2010, if such maps provide a level of information equivalent to the 
requirements of Article 6. 

3. Member States may decide to make use of flood risk management plans finalised before 22 
December 2010, provided the content of these plans is equivalent to the requirements set out in 
Article 7. 

4. Paragraphs 1, 2 and 3 shall apply without prejudice to Article 14. 
 

CHAPTER VIII 
REVIEWS, REPORTS AND FINAL PROVISIONS 

Article 14 
1. The preliminary flood risk assessment, or the assessment and decisions referred to in Article 

13(1), shall be reviewed, and if necessary updated, by 22 December 2018 and every six years 
thereafter. 

2. The flood hazard maps and the flood risk maps shall be reviewed, and if necessary updated, by 
22 December 2019 and every six years thereafter. 

3. The flood risk management plan(s) shall be reviewed, and if necessary updated, including the 
components set out in part B of the Annex, by 22 December 2021 and every six years 
thereafter. 

4. The likely impact of climate change on the occurrence of floods shall be taken into account in 
the reviews referred to in paragraphs 1 and 3. 

 
Article 15 

1. Member States shall make available the preliminary flood risk assessment, the flood hazard 
maps, the flood risk maps and flood risk management plans referred to in Articles 4, 6 and 7, 
as well as their review and, where applicable, their updates to the Commission within three 
months after the dates indicated respectively in Articles 4(4), 6(8), 7(5) and 14. 

2. Member States shall inform the Commission of the decisions taken in accordance with Article 
13(1), (2) and (3) and make available the relevant information thereon by the dates indicated 
respectively in Articles 4(4), 6(8) and 7(5). 

 
Article 16 
The Commission shall, by 22 December 2018, and every six years thereafter, submit to the European 
Parliament and to the Council a report on the implementation of this Directive. The impact of climate 
change shall be taken into account in drawing up this report. 
 
Article 17 

1. Member States shall bring into force the laws, regulations and administrative provisions 
necessary to comply with this Directive before 26 November 2009. They shall forthwith 
inform the Commission thereof. 
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2. When they are adopted by Member States, these measures shall contain a reference to this 
Directive or shall be accompanied by such reference on the occasion of their official 
publication. The methods of making such reference shall be laid down by Member States. 

3. Member States shall communicate to the Commission the text of the main provisions of 
national law which they adopt in the field covered by this Directive. 

 
Article 18 
This Directive shall enter into force on the 20th day following its publication in the Official Journal of 
the European Union. 
 
Article 19 
This Directive is addressed to the Member States. 
 
Done at Strasbourg, 23 October 2007. 
For the European Parliament 
The President 
H.-G. Pöttering 
For the Council 
The President 
M. Lobo Antunes 
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[2] Opinion of the European Parliament of 13 June 2006 (OJ C 300 E, 9.12.2006, p. 123). Council 
Common Position of 23 November 2006 (OJ C 311 E, 19.12.2006, p. 10) and Position of the European 
Parliament of 25 April 2007. Council Decision of 18 September 2007. 
[3] OJ L 327, 22.12.2000, p. 1. Directive as amended by Decision No 2455/2001/EC (OJ L 331, 
15.12.2001, p. 1). 
[4] OJ L 186, 5.8.1995, p. 42. 
[5] OJ L 297, 15.11.2001, p. 7. 
[6] OJ L 311, 14.11.2002, p. 3. 
[7] OJ L 184, 17.7.1999, p. 23. Decision as amended by Decision 2006/512/EC (OJ L 200, 22.7.2006, 
p. 11). 
[8] OJ C 321, 31.12.2003, p. 1. 
[9] OJ L 257, 10.10.1996, p. 26. Directive as last amended by Regulation (EC) No 166/2006 of the 
European Parliament and of the Council (OJ L 33, 4.2.2006, p. 1). 
-------------------------------------------------- 
ANNEX 
A. Flood risk management plans 
I. Components of the first flood risk management plans: 
1. the conclusions of the preliminary flood risk assessment as required in Chapter II in the form of a 
summary map of the river basin district, or the unit of management referred to in Article 3(2)(b), 
delineating the areas identified under Article 5(1) which are the subject of this flood risk management 
plan; 
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2. flood hazard maps and flood risk maps as prepared under Chapter III, or already in place in 
accordance with Article 13, and the conclusions that can be drawn from those maps; 
3. a description of the appropriate objectives of flood risk management, established in accordance with 
Article 7(2); 
4. a summary of the measures and their prioritisation aiming to achieve the appropriate objectives of 
flood risk management, including the measures taken in accordance with Article 7, and flood related 
measures taken under other Community acts, including Council Directives 85/337/EEC of 27 June 
1985 on the assessment of the effects of certain public and private projects on the environment [1] and 
96/82/EC of 9 December 1996 on the control of major accident hazards involving dangerous 
substances [2], Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 
on the assessment of the effects of certain plans and programmes on the environment [3] and Directive 
2000/60/EC; 
5. when available, for shared river basins or sub-basins, a description of the methodology, defined by 
the Member States concerned, of cost-benefit analysis used to assess measures with transnational 
effects. 
II. Description of the implementation of the plan: 
1. a description of the prioritisation and the way in which progress in implementing the plan will be 
monitored; 
2. a summary of the public information and consultation measures/actions taken; 
3. a list of competent authorities and, as appropriate, a description of the coordination process within 
any international river basin district and of the coordination process with Directive 2000/60/EC. 
B. Components of the subsequent update of flood risk management plans: 
1. any changes or updates since the publication of the previous version of the flood risk management 
plan, including a summary of the reviews carried out in compliance with Article 14; 
2. an assessment of the progress made towards the achievement of the objectives referred to in Article 
7(2); 
3. a description of, and an explanation for, any measures foreseen in the earlier version of the flood risk 
management plan which were planned to be undertaken and have not been taken forward; 
4. a description of any additional measures since the publication of the previous version of the flood 
risk management plan. 
[1] OJ L 175, 5.7.1985, p. 40. Directive as last amended by Directive 2003/35/EC of the European 
Parliament and of the Council (OJ L 156, 25.6.2003, p. 17). 
[2] OJ L 10, 14.1.1997, p. 13. Directive as last amended by Directive 2003/105/EC of the European 
Parliament and of the Council (OJ L 345, 31.12.2003, p. 97). 
[3] OJ L 197, 21.7.2001, p. 30. 
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:288:0027:01:EN:HTML 
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Annex 3-10 

ASEAN Information and Charter1 

ASEAN Charter 
The ASEAN Charter is at the core of ASEAN's strategy to adapt itself to a changing regional landscape 
and the challenges of the future. ASEAN Leaders recognise that this is an opportunity to set a clear and 
ambitious long-term vision, of an ASEAN that is relevant and competitive, effective and credible. With 
the Charter, ASEAN intends to build a solid institutional framework that will facilitate a more focused 
and coordinated agenda. This will be supported by a rigorous legal framework that will reinforce 
ASEAN's cooperation and commitments in all areas. At the same time, we are working to make the 
Charter a visionary document, to inspire the people of ASEAN and our future generations, and engage 
them more closely in the future of our region. 
 
Charter Timeline: 
Nov 2004  

• "Development of an ASEAN Charter" included in the Vientiane Action Programme (2004-
2010)  

Dec 2005  
• Kuala Lumpur Declaration on the Establishment of the ASEAN Charter - ASEAN 

Leaders at 11th ASEAN Summit appoint a 10-member Eminent Persons' Group of senior 
statesmen to come up with bold and visionary recommendations to be included in an ASEAN 
Charter. Singapore's representative is DPM S Jayakumar.  

Jan 2007  
• EPG submits its report to the 12th ASEAN Summit. You can see the EPG's report here.  
• Cebu Declaration on the Blueprint for the ASEAN Charter - ASEAN Leaders mandated a 

10-member High Level Task Force on Drafting the ASEAN Charter of senior officials to 
prepare the draft Charter. Singapore's representative is Ambassador-at-Large Tommy Koh.  

Nov 2007  
• The ASEAN Charter is signed by all 10 ASEAN Member States on the 20th November 2007 

during the 13th ASEAN Summit in Singapore. You can download the ASEAN Charter here.  
Jan 2008 

• Singapore is the first ASEAN country to ratify the Charter following its signing at the 13th 
ASEAN Summit on 20 November 2007. Its Instrument of Ratification of the ASEAN Charter 
was deposited on 7th January 2008.  

Feb 2008 
• Brunei Darussalam deposits its Instrument of Ratification of the ASEAN Charter on 15th 

February 2008.  
• Malaysia and Lao PDR respectively deposit its Instruments of Ratification of the ASEAN 

Charter on 20th February 2008. 
Mar 2008 

• Vietnam deposits its Instrument of Ratification of the ASEAN Charter on 19th March 2008.  
Apr 2008 

• Cambodia signs its Instrument of Ratification of the ASEAN Charter on 2nd April 2008.  

                                                            
1The materials in this annex have been extracted from the overview of ASEAN: 
http://www.41amm.sg/amm/index.php/web/about_the_amm/about_asean/overview  
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Overview  
ASSOCIATION OF SOUTHEAST ASIAN NATIONS 

ESTABLISHMENT 

The Association of Southeast Asian Nations or ASEAN was established on 8 August 1967 in Bangkok 
by the five original Member Countries, namely, Indonesia, Malaysia, Philippines, Singapore, and 
Thailand.  Brunei Darussalam joined on 8 January 1984, Vietnam on 28 July 1995, Lao PDR and 
Myanmar on 23 July 1997, and Cambodia on 30 April 1999.  

As of 2006, the ASEAN region has a population of about 560 million, a total area of 4.5 million square 
kilometers, a combined gross domestic product of almost US$ 1,100 billion, and a total trade of about 
US$ 1,400 billion. 

 OBJECTIVES 

The ASEAN Declaration states that the aims and purposes of the Association are: (1) to accelerate 
economic growth, social progress and cultural development in the region and (2) to promote regional 
peace and stability through abiding respect for justice and the rule of law in the relationship among 
countries in the region and adherence to the principles of the United Nations Charter. 

The ASEAN Vision 2020, adopted by the ASEAN Leaders on the 30th Anniversary of ASEAN, 
agreed on a shared vision of ASEAN as a concert of Southeast Asian nations, outward looking, living 
in peace, stability and prosperity, bonded together in partnership in dynamic development and in a 
community of caring societies. 

In 2003, the ASEAN Leaders resolved that an ASEAN Community shall be established comprising 
three pillars, namely, ASEAN Security Community, ASEAN Economic Community and ASEAN 
Socio-Cultural Community. 

 FUNDAMENTAL PRINCIPLES 

ASEAN Member Countries have adopted the following fundamental principles in their relations with 
one another, as contained in the Treaty of Amity and Cooperation in Southeast Asia (TAC):  

• mutual respect for the independence, sovereignty, equality, territorial integrity, and national 
identity of all nations; 

• the right of every State to lead its national existence free from external interference, subversion 
or coercion; 

• non-interference in the internal affairs of one another; 
• settlement of differences or disputes by peaceful manner; 
• renunciation of the threat or use of force; and 
• effective cooperation among themselves. 
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ASEAN SECURITY COMMUNITY 

Through political dialogue and confidence building, no tension has escalated into armed confrontation 
among ASEAN Member Countries since its establishment more than three decades ago.  

To build on what has been constructed over the years in the field of political and security cooperation, 
the ASEAN Leaders have agreed to establish the ASEAN Security Community (ASC).  The ASC shall 
aim to ensure that countries in the region live at peace with one another and with the world in a just, 
democratic and harmonious environment.   

The members of the Community pledge to rely exclusively on peaceful processes in the settlement of 
intra-regional differences and regard their security as fundamentally linked to one another and bound 
by geographic location, common vision and objectives.  It has the following components: political 
development; shaping and sharing of norms; conflict prevention; conflict resolution; post-conflict 
peace building; and implementing mechanisms.  It will be built on the strong foundation of ASEAN 
processes, principles, agreements, and structures, which evolved over the years and are contained in 
the following major political agreements: 

• ASEAN Declaration, Bangkok, 8 August 1967; 
• Zone of Peace, Freedom and Neutrality Declaration, Kuala Lumpur, 27 November 1971; 
• Declaration of ASEAN Concord, Bali, 24 February 1976; 
• Treaty of Amity and Cooperation in Southeast Asia, Bali, 24 February 1976; 
• ASEAN Declaration on the South China Sea, Manila, 22 July 1992; 
• Treaty on the Southeast Asia Nuclear Weapon-Free Zone, Bangkok, 15 December 1997; 
• ASEAN Vision 2020, Kuala Lumpur, 15 December 1997; and 
• Declaration of ASEAN Concord II, Bali, 7 October 2003. 

In recognition of security interdependence in the Asia-Pacific region, ASEAN established the ASEAN 
Regional Forum (ARF) in 1994.  The ARF’s agenda aims to evolve in three broad stages, namely the 
promotion of confidence building, development of preventive diplomacy and elaboration of 
approaches to conflicts.  

The present participants in the ARF include: Australia, Brunei Darussalam, Cambodia, Canada, China, 
European Union, India, Indonesia, Japan, Democratic Republic of Korea, Republic of Korea (ROK), 
Lao PDR, Malaysia, Mongolia, Myanmar, New Zealand, Pakistan, Papua New Guinea, the Philippines, 
the Russian Federation, Singapore, Thailand, the United States, and Viet Nam. 

The ARF discusses major regional security issues in the region, including the relationship amongst the 
major powers, non-proliferation, counter-terrorism, transnational crime, South China Sea and the 
Korean Peninsula, among others.  

[Treaty of Amity and Cooperation (TAC) in Southeast Asia. TAC raised the provisions of the Kuala 
Lumpur Declaration to the level of a treaty to which other Southeast Asian countries could accede and 
with which the nonregional countries could associate themselves. The treaty enshrines the following 
principles: mutual respect for one another’s sovereignty; noninterference in internal affairs; the 
peaceful settlement of intraregional disputes; and effective cooperation. 
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The treaty also provides for a code of conduct for the peaceful settlement of disputes. And it mandates 
the establishment of a high council made up of ministerial representatives from the parties as a dispute-
settlement mechanism. 

To this day, TAC remains the only indigenous regional diplomatic instrument ] 

ASEAN ECONOMIC COMMUNITY 

The ASEAN Economic Community shall be the end-goal of economic integration measures as outlined 
in the ASEAN Vision 2020.  Its goal is to create a stable, prosperous and highly competitive ASEAN 
economic region in which there is a free flow of goods, services, investment and a freer flow of capital, 
equitable economic development and reduced poverty and socio-economic disparities in year 2020. 

The ASEAN Economic Community shall establish ASEAN as a single market and production base, 
turning the diversity that characterises the region into opportunities for business complementation and 
making the ASEAN a more dynamic and stronger segment of the global supply chain. ASEAN’s 
strategy shall consist of the integration of ASEAN and enhancing ASEAN’s economic 
competitiveness.  

In moving towards the ASEAN Economic Community, ASEAN has agreed on the following: 
• institute new mechanisms and measures to strengthen the implementation of its existing 

economic initiatives including the ASEAN Free Trade Area (AFTA), ASEAN Framework 
Agreement on Services (AFAS) and ASEAN Investment Area (AIA); 

• accelerate regional integration in the following priority sectors by 2010: air travel, agro-based 
products, automotives, e-commerce, electronics, fisheries, healthcare, rubber-based products, 
textiles and apparels, tourism, and wood-based products. 

• facilitate movement of business persons, skilled labour and talents; and  
• strengthen the institutional mechanisms of ASEAN, including the improvement of the existing 

ASEAN Dispute Settlement Mechanism to ensure expeditious and legally-binding resolution of 
any economic disputes.  

Launched in 1992, the ASEAN Free Trade Area (AFTA) is now in place.  It aims to promote the 
region’s competitive advantage as a single production unit.  The elimination of tariff and non-tariff 
barriers among Member Countries is expected to promote greater economic efficiency, productivity, 
and competitiveness.   

As of 1 January 2005, tariffs on almost 99 percent of the products in the Inclusion List of the ASEAN-
6 (Brunei Darussalam, Indonesia, Malaysia, the Philippines, Singapore, and Thailand) have been 
reduced to no more than 5 percent.  More than 60 percent of these products have zero tariffs.  The 
average tariff for ASEAN-6 has been brought down from more than 12 percent when AFTA started to 
2 percent today.  For the newer Member Countries, namely, Cambodia, Lao PDR, Myanmar, and Viet 
Nam (CLMV), tariffs on about 81 percent of their Inclusion List have been brought down to within the 
0-5 percent range. 

Other major integration-related economic activities of ASEAN include the following: 
• Roadmap for Financial and Monetary Integration of ASEAN in four areas, namely, capital 
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market development, capital account liberalisation, liberalisation of financial services and 
currency cooperation; 

• trans-ASEAN transportation network consisting of major inter-state highway and railway 
networks, including the Singapore to Kunming Rail-Link, principal ports, and sea lanes for 
maritime traffic, inland waterway transport, and major civil aviation links; 

• Roadmap for Integration of Air Travel Sector; 
• interoperability and interconnectivity of national telecommunications equipment and services, 

including the ASEAN Telecommunications Regulators Council Sectoral Mutual Recognition 
Arrangement (ATRC-MRA) on Conformity Assessment for Telecommunications Equipment; 

• trans-ASEAN energy networks, which consist of the ASEAN Power Grid and the Trans-
ASEAN Gas Pipeline Projects; 

• Initiative for ASEAN Integration (IAI) focusing on infrastructure, human resource 
development, information and communications technology, and regional economic integration 
primarily in the CLMV countries; 

• Visit ASEAN Campaign and the private sector-led ASEAN Hip-Hop Pass to promote intra-
ASEAN tourism; and  

• Agreement on the ASEAN Food Security Reserve. 

ASEAN SOCIO-CULTURAL COMMUNITY 

The ASEAN Socio-Cultural Community, in consonance with the goal set by ASEAN Vision 2020, 
envisages a Southeast Asia bonded together in partnership as a community of caring societies and 
founded on a common regional identity. 

The Community shall foster cooperation in social development aimed at raising the standard of living 
of disadvantaged groups and the rural population, and shall seek the active involvement of all sectors 
of society, in particular women, youth, and local communities. 

ASEAN shall ensure that its work force shall be prepared for, and benefit from, economic integration 
by investing more resources for basic and higher education, training, science and technology 
development, job creation, and social protection.  

ASEAN shall further intensify cooperation in the area of public health, including in the prevention and 
control of infectious and communicable diseases. 

The development and enhancement of human resources is a key strategy for employment generation, 
alleviating poverty and socio-economic disparities, and ensuring economic growth with equity.  

Among the on-going activities of ASEAN in this area include the following: 
• ASEAN Work Programme for Social Welfare, Family, and Population;  
• ASEAN Work Programme on HIV/AIDS;  
• ASEAN Work Programme on Community-Based Care for the Elderly;  
• ASEAN Occupational Safety and Health Network;  
• ASEAN Work Programme on Preparing ASEAN Youth for Sustainable Employment and Other 

Challenges of Globalisation;  
• ASEAN University Network (AUN) promoting collaboration among seventeen member 
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universities ASEAN;  
• ASEAN Students Exchange Programme, Youth Cultural Forum, and the ASEAN Young 

Speakers Forum;  
• The Annual ASEAN Culture Week, ASEAN Youth Camp and ASEAN Quiz;  
• ASEAN Media Exchange Programme; and  
• Framework for Environmentally Sustainable Cities (ESC) and ASEAN Agreement on 

Transboundary Haze Pollution. 

EXTERNAL RELATIONS 

The ASEAN Vision 2020 affirmed an outward-looking ASEAN playing a pivotal role in the 
international community and advancing ASEAN’s common interests.  

Building on the Joint Statement on East Asia Cooperation of 1999, cooperation between the Southeast 
and Northeast Asian countries has accelerated with the holding of an annual summit among the leaders 
of ASEAN, China, Japan, and the Republic of Korea (ROK) within the ASEAN Plus Three process.   

ASEAN Plus Three relations continue to expand and deepen in the areas of security dialogue and 
cooperation, transnational crime, trade and investment, environment, finance and monetary, agriculture 
and forestry, energy, tourism, health, labour, culture and the arts, science and technology, information 
and communication technology, social welfare and development, youth, and rural development and 
poverty eradication. There are now thirteen ministerial-level meetings under the ASEAN Plus Three 
process.  

Bilateral trading arrangements have been or are being forged between ASEAN Member Countries and 
China, Japan, and the ROK. These arrangements will serve as the building blocks of an East Asian 
Free Trade Area as a long term goal. 

ASEAN continues to develop cooperative relations with its Dialogue Partners, namely, Australia, 
Canada, China, the European Union, India, Japan, the ROK, New Zealand, the Russian Federation, the 
United States of America, and the United Nations Development Programme.  ASEAN also promotes 
cooperation with Pakistan in some areas of mutual interest. 

Consistent with its resolve to enhance cooperation with other developing regions, ASEAN maintains 
contact with other inter-governmental organisations, namely, the Economic Cooperation Organisation, 
the Gulf Cooperation Council, the Rio Group, the South Asian Association for Regional Cooperation, 
the South Pacific Forum, and through the recently established Asian-African Sub-Regional 
Organisation Conference. 

Most ASEAN Member Countries also participate actively in the activities of the Asia-Pacific 
Economic Cooperation (APEC), the Asia-Europe Meeting (ASEM), and the East Asia-Latin America 
Forum (EALAF).  

STRUCTURES AND MECHANISMS  

The highest decision-making organ of ASEAN is the Meeting of the ASEAN Heads of State and 
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Government.  The ASEAN Summit is convened every year.  The ASEAN Ministerial Meeting 
(Foreign Ministers) is held annually.    

Ministerial meetings on the following sectors are also held regularly: agriculture and forestry, 
economics (trade), energy, environment, finance, health, information, investment, labour, law, regional 
haze, rural development and poverty alleviation, science and technology, social welfare, 
telecommunications, transnational crime, transportation, tourism, youth.  Supporting these ministerial 
bodies are committees of senior officials, technical working groups and task forces.  

To support the conduct of ASEAN’s external relations, ASEAN has established committees composed 
of heads of diplomatic missions in the following capitals: Beijing, Berlin, Brussels, Canberra, Geneva, 
Islamabad, London, Moscow, New Delhi, New York, Ottawa, Paris, Riyadh, Seoul, Tokyo, 
Washington D.C. and Wellington.
  
The Secretary-General of ASEAN is appointed on merit and accorded ministerial status.  The 
Secretary-General of ASEAN, who has a five-year term, is mandated to initiate, advise, coordinate, 
and implement ASEAN activities.  The members of the professional staff of the ASEAN Secretariat 
are appointed on the principle of open recruitment and region-wide competition. 

ASEAN has several specialized bodies and arrangements promoting inter-governmental cooperation in 
various fields including the following: ASEAN Agricultural Development Planning Centre, ASEAN-
EC Management Centre, ASEAN Centre for Energy, ASEAN Earthquake Information Centre, ASEAN 
Foundation, ASEAN Poultry Research and Training Centre, ASEAN Regional Centre for Biodiversity 
Conservation, ASEAN Rural Youth Development Centre, ASEAN Specialized Meteorological Centre, 
ASEAN Timber Technology Centre, ASEAN Tourism Information Centre, and the ASEAN University 
Network. 

In addition, ASEAN promotes dialogue and consultations with professional and business organisations 
with related aims and purposes, such as the ASEAN-Chambers of Commerce and Industry, ASEAN 
Business Forum, ASEAN Tourism Association, ASEAN Council on Petroleum, ASEAN Ports 
Association, Federation of ASEAN Shipowners, ASEAN Confederation of Employers, ASEAN 
Fisheries Federation, ASEAN Vegetable Oils Club, ASEAN Intellectual Property Association, and the 
ASEAN-Institutes for Strategic and International Studies.  Furthermore, there are 58 Non-
Governmental Organizations (NGOs), which have formal affiliations with ASEAN.  
More information on ASEAN can be found at the ASEAN Internet homepage at www.aseansec.org. 

ASEAN Legal Information Network System (LINKS)  

The ASEAN Legal Information Network System (LINKS) had its origins at the 2nd ASEAN Law 
Ministers Meeting  (ALMM) in Kuala Lumpur in April 1993 that recommended that each member 
country consider the feasibility of LINKS noting that such a system could facilitate access to the 
national laws of member countries and further supplement the exchange of legal materials.  

Following up on this issue, the 4th ASEAN Senior Law Officials Meeting (ASLOM) in Bandar Seri 
Begawan in September 1995 further agreed for each member country to share and exchange 
knowledge and experience in this field using LINKS.  This was later enhanced at the 5th ASLOM held 
in Manila in September 1996 which recommended that the establishment of the LINKS be made part 
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of the ASEAN Home Page maintained by the ASEAN Secretariat to provide hypertext links to the 
publicly available legal information databases of each member country as and when that member 
country sets up its database.  
ASEAN Legal Information Network System (LINKS)  

• Brunei Darussalam  
o The Judiciary of  Brunei Darussalam  
o Attorney General’s Chambers of Brunei Darussalam  

• Indonesia  
o The Prosecution Service of the Republic of Indonesia  

• Malaysia  
o The Attorney General’s Chambers of Malaysia.  

• Philippine  
o www.asti.doj.gov.ph  
o Supreme Court of the Philippines  

• Singapore  
o Ministry of Law   
o Attorney-General's Chambers  
o LawNet   
o Singapore Statutes Online - http://agcvldb4.agc.gov.sg/  
o Supreme Court   
o Subordinate Courts   
o Law Society of Singapore   
o Singapore Academy of Law   
o Faculty of Law, National University of Singapore   
o www.gov.sg/molaw/hg  
o www.gov.sg/judiciary/supremect  

• Thailand  
o Ministry of Justice, Kingdom of Thailand  
o Legal Execution Department   
o Department of Probation   
o Department of Correction  
o Office of the Council of State   
o Office of the Attorney-General   
o Office of the Judiciary   
o National Electronics & Computer Technology Center  
o National IT Committee  

• Vietnam  
o Ministry of Justice  
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CHARTER OF THE 
ASSOCIATION OF SOUTHEAST ASIAN NATIONS2 
 
PREAMBLE 
 
WE, THE PEOPLES of the Member States of the Association of Southeast Asian Nations 
(ASEAN), as represented by the Heads of State or Government of Brunei Darussalam, the 
Kingdom of Cambodia, the Republic of Indonesia, the Lao People’s Democratic Republic, 
Malaysia, the Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the 
Kingdom of Thailand and the Socialist Republic of Viet Nam: 
 
NOTING with satisfaction the significant achievements and expansion of ASEAN since its 
establishment in Bangkok through the promulgation of The ASEAN Declaration; 
 
RECALLING the decisions to establish an ASEAN Charter in the Vientiane Action Programme, 
the Kuala Lumpur Declaration on the Establishment of the ASEAN Charter and the Cebu 
Declaration on the Blueprint of the ASEAN Charter; 
 
MINDFUL of the existence of mutual interests and interdependence among the peoples and 
Member States of ASEAN which are bound by geography, common objectives and shared destiny;
 
INSPIRED by and united under One Vision, One Identity and One Caring and Sharing 
Community; 
 
UNITED by a common desire and collective will to live in a region of lasting peace, security and 
stability, sustained economic growth, shared prosperity and social progress, and to promote our 
vital interests, ideals and aspirations; 
 
RESPECTING the fundamental importance of amity and cooperation, and the principles of
sovereignty, equality, territorial integrity, non-interference, consensus and unity in diversity; 
 
ADHERING to the principles of democracy, the rule of law and good governance, respect for and 
protection of human rights and fundamental freedoms; 
 
RESOLVED to ensure sustainable development for the benefit of present and future generations 
and to place the well-being, livelihood and welfare of the peoples at the centre of the ASEAN 
community building process; 
 
CONVINCED of the need to strengthen existing bonds of regional solidarity to realise an ASEAN 
Community that is politically cohesive, economically integrated and socially responsible in order 
to effectively respond to current and future challenges and opportunities; 
 
COMMITTED to intensifying community building through enhanced regional cooperation and 
integration, in particular by establishing an ASEAN Community comprising the ASEAN Security 
Community, the ASEAN Economic Community and the ASEAN Socio-Cultural Community, as 
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provided for in the Bali Declaration of ASEAN Concord II; 
 
HEREBY DECIDE to establish, through this Charter, the legal and institutional framework for 
ASEAN, 
 
AND TO THIS END, the Heads of State or Government of the Member States of ASEAN, 
assembled in Singapore on the historic occasion of the 40th anniversary of the founding of 
ASEAN, have agreed to this Charter. 
 
CHAPTER I 
PURPOSES AND PRINCIPLES 
ARTICLE 1 
PURPOSES 
The Purposes of ASEAN are: 

1. To maintain and enhance peace, security and stability and further strengthen peace-
oriented values in the region; 

2. To enhance regional resilience by promoting greater political, security, economic and 
socio-cultural cooperation; 

3. To preserve Southeast Asia as a Nuclear Weapon-Free Zone and free of all other weapons 
of mass destruction; 

4. To ensure that the peoples and Member States of ASEAN live in peace with the world at 
large in a just, democratic and harmonious environment; 

5. To create a single market and production base which is stable, prosperous, highly 
competitive and economically integrated with effective facilitation for trade and 
investment in which there is free flow of goods, services and investment; facilitated 
movement of business persons, professionals, talents and labour; and freer flow of capital;

6. To alleviate poverty and narrow the development gap within ASEAN through mutual 
assistance and cooperation; 

7. To strengthen democracy, enhance good governance and the rule of law, and to promote 
and protect human rights and fundamental freedoms, with due regard to the rights and 
responsibilities of the Member States of ASEAN; 

8. To respond effectively, in accordance with the principle of comprehensive security, to all 
forms of threats, transnational crimes and transboundary challenges; 

9. To promote sustainable development so as to ensure the protection of the region’s 
environment, the sustainability of its natural resources, the preservation of its cultural 
heritage and the high quality of life of its peoples; 

10. To develop human resources through closer cooperation in education and life-long 
learning, and in science and technology, for the empowerment of the peoples of ASEAN 
and for the strengthening of the ASEAN Community; 

11. To enhance the well-being and livelihood of the peoples of ASEAN by providing them 
with equitable access to opportunities for human development, social welfare and justice; 

12. To strengthen cooperation in building a safe, secure and drug-free environment for the 
peoples of ASEAN; 

13. To promote a people-oriented ASEAN in which all sectors of society are encouraged to 
participate in, and benefit from, the process of ASEAN integration and community 
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building; 
14. To promote an ASEAN identity through the fostering of greater awareness of the diverse 

culture and heritage of the region; and 
15. To maintain the centrality and proactive role of ASEAN as the primary driving force in its 

relations and cooperation with its external partners in a regional architecture that is open, 
transparent and inclusive. 

 
ARTICLE 2 
PRINCIPLES 

1. In pursuit of the Purposes stated in Article 1, ASEAN and its Member States reaffirm and 
adhere to the fundamental principles contained in the declarations, agreements, 
conventions, concords, treaties and other instruments of ASEAN. 

2. ASEAN and its Member States shall act in accordance with the following Principles: 
(a) respect for the independence, sovereignty, equality, territorial integrity and national 

identity of all ASEAN Member States; 
(b) shared commitment and collective responsibility in enhancing regional peace, security 

and prosperity; 
(c) renunciation of aggression and of the threat or use of force or other actions in any 

manner inconsistent with international law; 
(d) reliance on peaceful settlement of disputes; 
(e) non-interference in the internal affairs of ASEAN Member States; 
(f) respect for the right of every Member State to lead its national existence free from 

external interference, subversion and coercion; 
(g) enhanced consultations on matters seriously affecting the common interest of ASEAN; 
(h) adherence to the rule of law, good governance, the principles of democracy and 

constitutional government; 
(i) respect for fundamental freedoms, the promotion and protection of human rights, and 

the promotion of social justice; 
(j) upholding the United Nations Charter and international law, including international 

humanitarian law, subscribed to by ASEAN Member States; 
(k) abstention from participation in any policy or activity, including the use of its territory, 

pursued by any ASEAN Member State or non-ASEAN State or any non-State actor, 
which threatens the sovereignty, territorial integrity or political and economic stability 
of ASEAN Member States; 

(l) respect for the different cultures, languages and religions of the peoples of ASEAN, 
while emphasising their common values in the spirit of unity in diversity; 

(m) the centrality of ASEAN in external political, economic, social and cultural relations 
while remaining actively engaged, outward-looking, inclusive and non-discriminatory; 
and 

(n) adherence to multilateral trade rules and ASEAN’s rules-based regimes for effective 
implementation of economic commitments and progressive reduction towards 
elimination of all barriers to regional economic integration, in a market-driven 
economy. 
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CHAPTER II 
LEGAL PERSONALITY 
ARTICLE 3 
LEGAL PERSONALITY OF ASEAN 
ASEAN, as an inter-governmental organisation, is hereby conferred legal personality. 
 
CHAPTER III 
MEMBERSHIP 
ARTICLE 4 
MEMBER STATES 
The Member States of ASEAN are Brunei Darussalam, the Kingdom of Cambodia, the Republic 
of Indonesia, the Lao People’s Democratic Republic, Malaysia, the Union of Myanmar, the 
Republic of the Philippines, the Republic of Singapore, the Kingdom of Thailand and the Socialist 
Republic of Viet Nam. 
 
ARTICLE 5 
RIGHTS AND OBLIGATIONS 

1. Member States shall have equal rights and obligations under this Charter. 
2. Member States shall take all necessary measures, including the enactment of appropriate 

domestic legislation, to effectively implement the provisions of this Charter and to comply 
with all obligations of membership. 

3. In the case of a serious breach of the Charter or noncompliance, the matter shall be 
referred to Article 20. 

 
ARTICLE 6 
ADMISSION OF NEW MEMBERS 

1. The procedure for application and admission to ASEAN shall be prescribed by the 
ASEAN Coordinating Council. 

2. Admission shall be based on the following criteria: 
(a) location in the recognised geographical region of Southeast Asia; 
(b) recognition by all ASEAN Member States; 
(c) agreement to be bound and to abide by the Charter; and 
(d) ability and willingness to carry out the obligations of Membership. 

3. Admission shall be decided by consensus by the ASEAN Summit, upon the 
recommendation of the ASEAN Coordinating Council. 

4. An applicant State shall be admitted to ASEAN upon signing an Instrument of Accession 
to the Charter. 

 
CHAPTER IV 
ORGANS 
ARTICLE 7 
ASEAN SUMMIT 

1. The ASEAN Summit shall comprise the Heads of State or Government of the Member 
States. 

2. The ASEAN Summit shall: 
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(a) be the supreme policy-making body of ASEAN; 
(b) deliberate, provide policy guidance and take decisions on key issues pertaining to the 

realization of the objectives of ASEAN, important matters of interest to Member States 
and all issues referred to it by the ASEAN Coordinating Council, the ASEAN 
Community Councils and ASEAN Sectoral Ministerial Bodies; 

(c) instruct the relevant Ministers in each of the Councils concerned to hold ad hoc inter-
Ministerial meetings, and address important issues concerning ASEAN that cut across 
the Community Councils. Rules of procedure for such meetings shall be adopted by the 
ASEAN Coordinating Council; 

(d) address emergency situations affecting ASEAN by taking appropriate actions; 
(e) decide on matters referred to it under Chapters VII and VIII; 
(f) authorise the establishment and the dissolution of Sectoral Ministerial Bodies and other 

ASEAN institutions; and 
(g) appoint the Secretary-General of ASEAN, with the rank and status of Minister, who 

will serve with the confidence and at the pleasure of the Heads of State or Government 
upon the recommendation of the ASEAN Foreign Ministers Meeting. 

3. ASEAN Summit Meetings shall be: 
(a) held twice annually, and be hosted by the Member State holding the ASEAN 

Chairmanship; and 
(b) convened, whenever necessary, as special or ad hoc meetings to be chaired by the 

Member State holding the ASEAN  chairmanship, at venues to be agreed upon by 
ASEAN Member States. 

 
ARTICLE 8 
ASEAN COORDINATING COUNCIL 

1. The ASEAN Coordinating Council shall comprise the ASEAN Foreign Ministers and 
meet at least twice a year. 

2. The ASEAN Coordinating Council shall: 
(a) prepare the meetings of the ASEAN Summit; 
(b) coordinate the implementation of agreements and decisions of the ASEAN Summit; 
(c) coordinate with the ASEAN Community Councils to enhance policy coherence, 

efficiency and cooperation among them; 
(d) coordinate the reports of the ASEAN Community Councils to the ASEAN Summit; 
(e) consider the annual report of the Secretary-General on the work of ASEAN; 
(f) consider the report of the Secretary-General on the functions and operations of the 

ASEAN Secretariat and other relevant bodies; 
(g) approve the appointment and termination of the Deputy Secretaries-General upon the 

recommendation of the Secretary-General; and 
(h) undertake other tasks provided for in this Charter or such other functions as may be 

assigned by the ASEAN Summit. 
3. The ASEAN Coordinating Council shall be supported by the relevant senior officials. 

 
ARTICLE 9 
ASEAN COMMUNITY COUNCILS 

1. The ASEAN Community Councils shall comprise the ASEAN Political-Security 
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Community Council, ASEAN Economic Community Council, and ASEAN Socio-
Cultural Community Council. 

2. Each ASEAN Community Council shall have under its purview the relevant ASEAN 
Sectoral Ministerial Bodies. 

3. Each Member State shall designate its national representation for each ASEAN 
Community Council meeting. 

4. In order to realise the objectives of each of the three pillars of the ASEAN Community, 
each ASEAN Community Council shall: 

(a) ensure the implementation of the relevant decisions of the ASEAN Summit; 
(b) coordinate the work of the different sectors under its purview, and on issues which cut 

across the other Community Councils; and 
(c) submit reports and recommendations to the ASEAN Summit on matters under its 

purview. 
5. Each ASEAN Community Council shall meet at least twice a year and shall be chaired by 

the appropriate Minister from the Member State holding the ASEAN Chairmanship. 
6. Each ASEAN Community Council shall be supported by the relevant senior officials. 

 
ARTICLE 10 
ASEAN SECTORAL MINISTERIAL BODIES 

1. ASEAN Sectoral Ministerial Bodies shall: 
(a) function in accordance with their respective established mandates; 
(b) implement the agreements and decisions of the ASEAN Summit under their respective 

purview; 
(c) strengthen cooperation in their respective fields in support of ASEAN integration and 

community building; and 
(d) submit reports and recommendations to their respective Community Councils. 

2. Each ASEAN Sectoral Ministerial Body may have under its purview the relevant senior 
officials and subsidiary bodies to undertake its functions as contained in Annex 1. The 
Annex may be updated by the Secretary-General of ASEAN upon the recommendation of 
the Committee of Permanent Representatives without recourse to the provision on 
Amendments under this Charter. 

 
ARTICLE 11 
SECRETARY-GENERAL OF ASEAN AND ASEAN SECRETARIAT 

1. The Secretary-General of ASEAN shall be appointed by the ASEAN Summit for a 
non-renewable term of office of five years, selected from among nationals of the 
ASEAN Member States based on alphabetical rotation, with due consideration 
tointegrity, capability and professional experience, and gender equality. 

2. The Secretary-General shall: 
(a) carry out the duties and responsibilities of this high office in accordance with the 

provisions of this Charter and relevant ASEAN instruments, protocols and 
established practices; 

(b) facilitate and monitor progress in the implementation of ASEAN agreements and 
decisions, and submit an annual report on the work of ASEAN to the ASEAN 
Summit; 
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(c) participate in meetings of the ASEAN Summit, the ASEAN Community Councils, 
the ASEAN Coordinating Council, and ASEAN Sectoral Ministerial Bodies and 
other relevant ASEAN meetings; 

(d) present the views of ASEAN and participate in meetings with external parties in 
accordance with approved policy guidelines and mandate given to the Secretary-
General; and 

(e) recommend the appointment and termination of the Deputy Secretaries-General to 
the ASEAN Coordinating Council for approval. 

3. The Secretary-General shall also be the Chief Administrative Officer of ASEAN. 
4. The Secretary-General shall be assisted by four Deputy Secretaries-General with the 

rank and status of Deputy Ministers. The Deputy Secretaries-General shall be
accountable to the Secretary-General in carrying out their functions. 

5. The four Deputy Secretaries-General shall be of different nationalities from the 
Secretary-General and shall come from four different ASEAN Member States. 

6. The four Deputy Secretaries-General shall comprise: 
(a) two Deputy Secretaries-General who will serve a non-renewable term of three 

years, selected from among nationals of the ASEAN Member States based on 
alphabetical rotation, with due consideration to integrity, qualifications, 
competence, experience and gender equality; and 

(b) two Deputy Secretaries-General who will serve a term of three years, which may 
be renewed for another three years. These two Deputy Secretaries- General shall be 
openly recruited based on merit. 

7. The ASEAN Secretariat shall comprise the Secretary- General and such staff as may 
be required. 

8. The Secretary-General and the staff shall: 
(a) uphold the highest standards of integrity, efficiency, and competence in the 

performance of their duties; 
(b) not seek or receive instructions from any government or external party outside of 

ASEAN; and 
(c) refrain from any action which might reflect on their position as ASEAN Secretariat 

officials responsible only to ASEAN. 
9. Each ASEAN Member State undertakes to respect the exclusively ASEAN character 

of the responsibilities of the Secretary-General and the staff, and not to seek to 
influence them in the discharge of their responsibilities. 

 
ARTICLE 12 
COMMITTEE OF PERMANENT REPRESENTATIVES TO ASEAN 

1. Each ASEAN Member State shall appoint a Permanent Representative to ASEAN with 
the rank of Ambassador based in Jakarta. 

2. The Permanent Representatives collectively constitute a Committee of Permanent 
Representatives, which shall: 

(a) support the work of the ASEAN Community Councils and ASEAN Sectoral 
Ministerial Bodies; 

(b) coordinate with ASEAN National Secretariats and other ASEAN Sectoral Ministerial 
Bodies; 
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(c) liaise with the Secretary-General of ASEAN and the ASEAN Secretariat on all subjects 
relevant to its work; 

(d) facilitate ASEAN cooperation with external partners; and 
(e) perform such other functions as may be determined by the ASEAN Coordinating 

Council. 
 
ARTICLE 13 
ASEAN NATIONAL SECRETARIATS 
Each ASEAN Member State shall establish an ASEAN National Secretariat which shall: 

(a) serve as the national focal point; 
(b) be the repository of information on all ASEAN matters at the national level; 
(c) coordinate the implementation of ASEAN decisions at the national level; 
(d) coordinate and support the national preparations of ASEAN meetings; 
(e) promote ASEAN identity and awareness at the national level; and 
(f) contribute to ASEAN community building. 

 
ARTICLE 14 
ASEAN HUMAN RIGHTS BODY 

1. In conformity with the purposes and principles of the ASEAN Charter relating to the 
promotion and protection of human rights and fundamental freedoms, ASEAN shall 
establish an ASEAN human rights body. 

2. This ASEAN human rights body shall operate in accordance with the terms of reference to 
be determined by the ASEAN Foreign Ministers Meeting. 

 
ARTICLE 15 
ASEAN FOUNDATION 

1. The ASEAN Foundation shall support the Secretary-General of ASEAN and collaborate 
with the relevant ASEAN bodies to support ASEAN community building by promoting 
greater awareness of the ASEAN identity, people-to-people interaction, and close 
collaboration among the business sector, civil society, academia and other stakeholders in 
ASEAN. 

2. The ASEAN Foundation shall be accountable to the Secretary-General of ASEAN, who 
shall submit its report to the ASEAN Summit through the ASEAN Coordinating Council. 

 
CHAPTER V 
ENTITIES ASSOCIATED WITH ASEAN 
ARTICLE 16 
ENTITIES ASSOCIATED WITH ASEAN 

1. ASEAN may engage with entities which support the ASEAN Charter, in particular its 
purposes and principles. These associated entities are listed in Annex 2. 

2. Rules of procedure and criteria for engagement shall be prescribed by the Committee of 
Permanent Representatives upon the recommendation of the Secretary-General of 
ASEAN. 

3. Annex 2 may be updated by the Secretary-General of ASEAN upon the recommendation 
of the Committee of Permanent Representatives without recourse to the provision on 
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Amendments under this Charter. 
 
CHAPTER VI 
IMMUNITIES AND PRIVILEGES 
ARTICLE 17 
IMMUNITIES AND PRIVILEGES OF ASEAN 

1. ASEAN shall enjoy in the territories of the Member States such immunities and privileges 
as are necessary for the fulfilment of its purposes. 

2. The immunities and privileges shall be laid down in separate agreements between ASEAN 
and the host Member State. 

 
ARTICLE 18 
IMMUNITIES AND PRIVILEGES OF THE SECRETARYGENERAL 
OF ASEAN AND STAFF OF THE ASEAN SECRETARIAT 

1. The Secretary-General of ASEAN and staff of the ASEAN Secretariat participating in 
official ASEAN activities or representing ASEAN in the Member States shall enjoy such 
immunities and privileges as are necessary for the independent exercise of their functions. 

2. The immunities and privileges under this Article shall be laid down in a separate ASEAN 
agreement. 

 
ARTICLE 19 
IMMUNITIES AND PRIVILEGES OF THE PERMANENT REPRESENTATIVES AND 
OFFICIALS ON ASEAN DUTIES 

1. The Permanent Representatives of the Member States to ASEAN and officials of the 
Member States participating in official ASEAN activities or representing ASEAN in the 
Member States shall enjoy such immunities and privileges as are necessary for the 
exercise of their functions. 

2. The immunities and privileges of the Permanent Representatives and officials on ASEAN 
duties shall be governed by the 1961 Vienna Convention on Diplomatic Relations or in 
accordance with the national law of the ASEAN Member State concerned. 

 
CHAPTER VII 
DECISION-MAKING 
ARTICLE 20 
CONSULTATION AND CONSENSUS 

1. As a basic principle, decision-making in ASEAN shall be based on consultation and 
consensus. 

2. Where consensus cannot be achieved, the ASEAN Summit may decide how a specific 
decision can be made. 

3. Nothing in paragraphs 1 and 2 of this Article shall affect the modes of decision-making as 
contained in the relevant ASEAN legal instruments. 

4. In the case of a serious breach of the Charter or noncompliance, the matter shall be 
referred to the ASEAN Summit for decision. 
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ARTICLE 21 
IMPLEMENTATION AND PROCEDURE 

1. Each ASEAN Community Council shall prescribe its own rules of procedure. 
2. In the implementation of economic commitments, a formula for flexible participation, 

including the ASEAN Minus X formula, may be applied where there is a consensus to do 
so. 

 
CHAPTER VIII 
SETTLEMENT OF DISPUTES 
ARTICLE 22 
GENERAL PRINCIPLES 

1. Member States shall endeavour to resolve peacefully all disputes in a timely manner 
through dialogue, consultation and negotiation. 

2. ASEAN shall maintain and establish dispute settlement mechanisms in all fields of 
ASEAN cooperation. 

 
ARTICLE 23 
GOOD OFFICES, CONCILIATION AND MEDIATION 

1. Member States which are parties to a dispute may at any time agree to resort to good 
offices, conciliation or mediation in order to resolve the dispute within an agreed time 
limit. 

2. Parties to the dispute may request the Chairman of ASEAN or the Secretary-General of 
ASEAN, acting in an exofficio capacity, to provide good offices, conciliation or 
mediation. 

 
ARTICLE 24 
DISPUTE SETTLEMENT MECHANISMS IN SPECIFIC INSTRUMENTS 

1. Disputes relating to specific ASEAN instruments shall be settled through the mechanisms 
and procedures provided for in such instruments. 

2. Disputes which do not concern the interpretation or application of any ASEAN instrument 
shall be resolved peacefully in accordance with the Treaty of Amity and Cooperation in 
Southeast Asia and its rules of procedure.  

3. Where not otherwise specifically provided, disputes which concern the interpretation or 
application of ASEAN economic agreements shall be settled in accordance with the 
ASEAN Protocol on Enhanced Dispute Settlement Mechanism. 

 
ARTICLE 25 
ESTABLISHMENT OF DISPUTE SETTLEMENT MECHANISMS 
Where not otherwise specifically provided, appropriate dispute settlement mechanisms, including 
arbitration, shall be established for disputes which concern the interpretation or application of this 
Charter and other ASEAN instruments. 
 
ARTICLE 26 
UNRESOLVED DISPUTES 
When a dispute remains unresolved, after the application of the preceding provisions of this 
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Chapter, this dispute shall be referred to the ASEAN Summit, for its decision. 
 
ARTICLE 27 
COMPLIANCE 

1. The Secretary-General of ASEAN, assisted by the ASEAN Secretariat or any  other 
designated ASEAN body, shall monitor the compliance with the findings, 
recommendations or decisions resulting from an ASEAN dispute settlement  mechanism, 
and submit a report to the ASEAN Summit. 

2. Any Member State affected by non-compliance with the findings, recommendations or 
decisions resulting from an ASEAN dispute settlement mechanism, may refer the matter 
to the ASEAN Summit for a decision. 

 
ARTICLE 28 
UNITED NATIONS CHARTER PROVISIONS AND 
OTHER RELEVANT INTERNATIONAL PROCEDURES 
Unless otherwise provided for in this Charter, Member States have the right of recourse to the 
modes of peaceful settlement contained in Article 33(1) of the Charter of the United Nations or 
any other international legal instruments to which the disputing Member States are parties. 
 
CHAPTER IX 
BUDGET AND FINANCE 
ARTICLE 29 
GENERAL PRINCIPLES 

1. ASEAN shall establish financial rules and procedures in accordance with international 
standards. 

2. ASEAN shall observe sound financial management policies and practices and budgetary 
discipline. 

3. Financial accounts shall be subject to internal and external audits. 
 
ARTICLE 30 
OPERATIONAL BUDGET AND FINANCES OF THE ASEAN SECRETARIAT 

1. The ASEAN Secretariat shall be provided with the necessary financial resources to 
perform its functions effectively. 

2. The operational budget of the ASEAN Secretariat shall be met by ASEAN Member States 
through equal annual contributions which shall be remitted in a timely manner. 

3. The Secretary-General shall prepare the annual operational budget of the ASEAN 
Secretariat for approval by the ASEAN Coordinating Council upon the recommendation 
of the Committee of Permanent Representatives. 

4. The ASEAN Secretariat shall operate in accordance with the financial rules and 
procedures determined by the ASEAN Coordinating Council upon the recommendation of 
the Committee of Permanent Representatives. 
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CHAPTER X 
ADMINISTRATION AND PROCEDURE 
ARTICLE 31 
CHAIRMAN OF ASEAN 

1. The Chairmanship of ASEAN shall rotate annually, based on the alphabetical order of the 
English names of Member States. 

2. ASEAN shall have, in a calendar year, a single Chairmanship by which the Member State 
assuming the Chairmanship shall chair: 

(a) the ASEAN Summit and related summits; 
(b) the ASEAN Coordinating Council; 
(c) the three ASEAN Community Councils; 
(d) where appropriate, the relevant ASEAN Sectoral Ministerial Bodies and senior 

officials; and 
(e) the Committee of Permanent Representatives. 

 
ARTICLE 32 
ROLE OF THE CHAIRMAN OF ASEAN 
The Member State holding the Chairmanship of ASEAN shall: 

(a) actively promote and enhance the interests and wellbeing of ASEAN, including efforts to 
build an ASEAN Community through policy initiatives, coordination, consensus and 
cooperation; 

(b) ensure the centrality of ASEAN; 
(c) ensure an effective and timely response to urgent issues or crisis situations affecting 

ASEAN, including providing its good offices and such other arrangements to immediately 
address these concerns; 

(d) represent ASEAN in strengthening and promoting closer relations with external partners; 
and 

(e) carry out such other tasks and functions as may be mandated. 
 
ARTICLE 33 
DIPLOMATIC PROTOCOL AND PRACTICES 
ASEAN and its Member States shall adhere to existing diplomatic protocol and practices in the 
conduct of all activities relating to ASEAN. Any changes shall be approved by the ASEAN 
Coordinating Council upon the recommendation of the Committee of Permanent Representatives. 
 
ARTICLE 34 
WORKING LANGUAGE OF ASEAN 
The working language of ASEAN shall be English. 
 
CHAPTER XI 
IDENTITY AND SYMBOLS 
ARTICLE 35 
ASEAN IDENTITY 
ASEAN shall promote its common ASEAN identity and a sense of belonging among its peoples in 
order to achieve its shared destiny, goals and values. 
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ARTICLE 36 
ASEAN MOTTO 
The ASEAN motto shall be: "One Vision, One Identity, One Community". 
 
ARTICLE 37 
ASEAN FLAG 
The ASEAN flag shall be as shown in Annex 3. 
 
ARTICLE 38 
ASEAN EMBLEM 
The ASEAN emblem shall be as shown in Annex 4. 
 
ARTICLE 39 
ASEAN DAY 
The eighth of August shall be observed as ASEAN Day. 
 
ARTICLE 40 
ASEAN ANTHEM 
ASEAN shall have an anthem. 
 
CHAPTER XII 
EXTERNAL RELATIONS 
ARTICLE 41 
CONDUCT OF EXTERNAL RELATIONS 

1. ASEAN shall develop friendly relations and mutually beneficial dialogue, cooperation and 
partnerships with countries and sub-regional, regional and international organisations and 
institutions. 

2. The external relations of ASEAN shall adhere to the purposes and principles set forth in 
this Charter. 

3. ASEAN shall be the primary driving force in regional arrangements that it initiates and 
maintain its centrality in regional cooperation and community building. 

4. In the conduct of external relations of ASEAN, Member States shall, on the basis of unity 
and solidarity, coordinate and endeavour to develop common positions and pursue joint 
actions. 

5. The strategic policy directions of ASEAN’s external relations shall be set by the ASEAN 
Summit upon the recommendation of the ASEAN Foreign Ministers Meeting. 

6. The ASEAN Foreign Ministers Meeting shall ensure consistency and coherence in the 
conduct of ASEAN’s external relations. 

7. ASEAN may conclude agreements with countries or subregional, regional and 
international organisations and institutions. The procedures for concluding such 
agreements shall be prescribed by the ASEAN Coordinating Council in consultation with 
the ASEAN Community Councils. 
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ARTICLE 42 
DIALOGUE COORDINATOR 

1. Member States, acting as Country Coordinators, shall take turns to take overall 
responsibility in coordinating and promoting the interests of ASEAN in its relations with 
the relevant Dialogue Partners, regional and international organisations and institutions. 

2. In relations with the external partners, the Country Coordinators shall, inter alia: 
(a) represent ASEAN and enhance relations on the basis of mutual respect and equality, in 

conformity with ASEAN’s principles; 
(b) co-chair relevant meetings between ASEAN and external partners; and 
(c) be supported by the relevant ASEAN Committees in Third Countries and International 

Organisations. 
 
ARTICLE 43 
ASEAN COMMITTEES IN THIRD COUNTRIES AND INTERNATIONAL 
ORGANISATIONS 

1. ASEAN Committees in Third Countries may be established in non-ASEAN countries 
comprising heads of diplomatic missions of ASEAN Member States. Similar Committees 
may be established relating to international organisations. Such Committees shall promote 
ASEAN’s interests and identity in the host countries and international organisations. 

2. The ASEAN Foreign Ministers Meeting shall determine the rules of procedure of such 
Committees. 

 
ARTICLE 44 
STATUS OF EXTERNAL PARTIES 

1. In conducting ASEAN’s external relations, the ASEAN Foreign Ministers Meeting may 
confer on an external party the formal status of Dialogue Partner, Sectoral Dialogue 
Partner, Development Partner, Special Observer, Guest, or other status that may be 
established henceforth. 

2. External parties may be invited to ASEAN meetings or cooperative activities without 
being conferred any formal status, in accordance with the rules of procedure. 

 
ARTICLE 45 
RELATIONS WITH THE UNITED NATIONS SYSTEM AND 
OTHER INTERNATIONAL ORGANISATIONS AND INSTITUTIONS 

1. ASEAN may seek an appropriate status with the United Nations system as well as with 
other sub-regional, regional, international organisations and institutions. 

2. The ASEAN Coordinating Council shall decide on the participation of ASEAN in other 
sub-regional, regional, international organisations and institutions. 

 
ARTICLE 46 
ACCREDITATION OF NON-ASEAN MEMBER STATES TO ASEAN 
Non-ASEAN Member States and relevant inter-governmental organisations may appoint and 
accredit Ambassadors to ASEAN. The ASEAN Foreign Ministers Meeting shall decide on such 
accreditation. 
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CHAPTER XIII 
GENERAL AND FINAL PROVISIONS 
ARTICLE 47 
SIGNATURE, RATIFICATION, DEPOSITORY AND ENTRY INTO FORCE 

1. This Charter shall be signed by all ASEAN Member States. 
2. This Charter shall be subject to ratification by all ASEAN Member States in accordance 

with their respective internal procedures. 
3. Instruments of ratification shall be deposited with the Secretary-General of ASEAN who 

shall promptly notify all Member States of each deposit. 
4. This Charter shall enter into force on the thirtieth day following the date of deposit of the 

tenth instrument of ratification with the Secretary-General of ASEAN. 
 
ARTICLE 48 
AMENDMENTS 

1. Any Member State may propose amendments to the Charter. 
2. Proposed amendments to the Charter shall be submitted by the ASEAN Coordinating 

Council by consensus to the ASEAN Summit for its decision. 
3. Amendments to the Charter agreed to by consensus by the ASEAN Summit shall be 

ratified by all Member States in accordance with Article 47. 
4. An amendment shall enter into force on the thirtieth day following the date of deposit of 

the last instrument of ratification with the Secretary-General of ASEAN. 
 
ARTICLE 49 
TERMS OF REFERENCE AND RULES OF PROCEDURE 
Unless otherwise provided for in this Charter, the ASEAN Coordinating Council shall determine 
the terms of reference and rules of procedure and shall ensure their consistency. 
 
ARTICLE 50 
REVIEW 
This Charter may be reviewed five years after its entry into force or as otherwise determined by 
the ASEAN Summit. 
 
ARTICLE 51 
INTERPRETATION OF THE CHARTER 
 

1. Upon the request of any Member State, the interpretation of the Charter shall be 
undertaken by the ASEAN Secretariat in accordance with the rules of procedure 
determined by the ASEAN Coordinating Council. 

2. Any dispute arising from the interpretation of the Charter shall be settled in accordance 
with the relevant provisions in Chapter VIII. 

3. Headings and titles used throughout the Charter shall only be for the purpose of reference.
 
ARTICLE 52 
LEGAL CONTINUITY 

1. All treaties, conventions, agreements, concords,  declarations, protocols and other ASEAN 
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instruments which have been in effect before the entry into force of this Charter shall 
continue to be valid. 

2. In case of inconsistency between the rights and obligations of ASEAN Member States 
under such instruments and this Charter, the Charter shall prevail. 

 
ARTICLE 53 
ORIGINAL TEXT 
The signed original text of this Charter in English shall be deposited with the Secretary-General of 
ASEAN, who shall provide a certified copy to each Member State. 
 
ARTICLE 54 
REGISTRATION OF THE ASEAN CHARTER 
This Charter shall be registered by the Secretary-General of ASEAN with the Secretariat of the 
United Nations, pursuant to Article 102, paragraph 1 of the Charter of the United Nations. 
 
ARTICLE 55 
ASEAN ASSETS 
The assets and funds of the Organisation shall be vested in the name of ASEAN. 
 
Done in Singapore on the Twentieth Day of November in the Year Two Thousand and Seven, in a 
single original in the English language. 
 
For Brunei Darussalam: 
HAJI HASSANAL BOLKIAH 
Sultan of Brunei Darussalam 
 
For the Kingdom of Cambodia: 
SAMDECH HUN SEN 
Prime Minister 
 
 
For the Republic of Indonesia: 
DR. SUSILO BAMBANG YUDHOYONO 
President 
 
For the Lao People’s Democratic Republic: 
BOUASONE BOUPHAVANH 
Prime Minister 
 
For Malaysia: 
DATO’ SERI ABDULLAH AHMAD BADAWI 
Prime Minister 
 
For the Union of Myanmar: 
GENERAL THEIN SEIN 
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Prime Minister 
 
For the Republic of the Philippines: 
GLORIA MACAPAGAL-ARROYO 
President 
 
For the Republic of Singapore: 
LEE HSIEN LOONG 
Prime Minister 
 
For the Kingdom of Thailand: 
GENERAL SURAYUD CHULANONT (RET.) 
Prime Minister 
 
For the Socialist Republic of Viet Nam: 
NGUYEN TAN DUNG 
Prime Minister 
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Annex 3-11a 
U.S.  and Mexico Water Treaties 

 

Treaties Between the U.S. and Mexico 

Minutes 
The Treaty of February 2, 1848 established the United States-Mexico international boundary. The treaty of 
December 30, 1853 modified the boundary as it exists today. 
The Convention of July 29, 1882 established another temporary commission to resurvey and place additional 
monuments along the western land boundary from El Paso, Texas/Ciudad Juárez, Chihuahua to 
San  Diego,  California/Tijuana, Baja California.  
The Convention of November 12, 1884 established the rules for determining the location of the boundary 
when the meandering rivers transferred tracts of land from one bank of the river to the other.  
The Convention of March 1, 1889 established the International Boundary Commission (IBC) to apply the 
rules in the 1884 Convention and was modified by the Banco Convention of March 20, 1905 to retain the Rio 
Grande and the Colorado River as the international boundary.  
The Convention of May 21, 1906  provides for the distribution between the United States and Mexico of the 
waters of the Rio Grande in the international reach of the river between the El Paso-Juárez Valley and Fort 
Quitman, Texas. In the  
The Convention of February 1, 1933, the two governments agreed to jointly construct, operate and maintain, 
through the IBC, the Rio Grande Rectification Project, which straightened, stabilized and shortened the river 
boundary in the El Paso - Juárez area.  
The Treaty of February 3, 1944.  Water Treaty for the "Utilization of Waters of the Colorado and Tijuana 
Rivers and of the Rio Grande" distributed the waters in the international segment of the Rio Grande from Fort 
Quitman, Texas to the Gulf of Mexico. This treaty also authorized the two countries to construct operate and 
maintain dams on the main channel of the Rio Grande. The 1944 treaty also changed the name of the IBC to 
the International Boundary And Water Commission (IBWC), and in Article 3 the two governments entrusted 
the IBWC to give preferential attention to the solution of all border sanitation problems.  
The Chamizal Convention of August 29, 1963 resolved the 100 year old boundary problems at El Paso, 
Texas/Ciudad Juárez, Chihuahua, known as the Chamizal Dispute. The Commission relocated and concrete-
lined 4.4 miles of the channel of the Rio Grande so as to transfer 437 acres to Mexico.  
The Treaty of November 23, 1970 resolved all pending boundary differences between the two countries, and 
provided for maintaining the Rio Grande and the Colorado River as the international boundary. It provides 
procedures designed to avoid the loss or gain of territory by either country incident to future changes in the 
river.  

 
Geographic Information System (GIS) Program 

Welcome to the United States Section, International Boundary and Water Commissions’ (USIBWC) Geographic Information System (GIS) Program 
page.  The USIBWC is in the process of developing a series of GIS-related web pages to provide information along the United States-Mexico border, USIBWC 
GIS activities, access to border-wide GIS data, and links to the GIS community.  The USIBWC GIS will provide support to all users within the Commission 
and construct maps as requested by personnel.  The USIBWC also maintains and develops GIS data sets for agency mapping requirements.       

The USIBWC will maintain this web site as a service to our customers using information from various sources.   The USIBWC cannot ensure that the 
information is accurate, current or complete.  Neither the information presented nor the maps themselves are official documents.  All data and maps are 
provided “as is” and may contain errors.  The maps shown here are for reference and illustration purposes only and are not suitable for site-specific decision-
making.  

Water quality and quantity data can be viewed and accessed via the Data Internet Map Service and IBWC project maps can be viewed at Project Internet 
Map Service.  Additional data requests can be submitted by contacting the USIBWC GIS Coordinator, Gilbert Anaya at (915) 832-4702.  If you cannot fully 
access the information on this page, please contact the GIS Coordinator who can provide the information in an alternative format. 
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Current GIS Projects 
 USIBWC Lidar Project- The USIBWC is in the process of acquiring Lidar data in the Lower Rio Grande Valley in both the United States and Mexico to 

support hydrologic and hydraulic modeling and support levee analysis within the Lower Rio Grande Flood Control Project.  
Water Accounting- The USIBWC will be adding an interactive map service to the Water Accounting Division webpage to provide the location of gaging 

stations and other useful information.  (link to static map) 
Water Quality Monitoring- In addition to streamflow, water quality information is available from the Texas Clean Rivers Program.  View the location of 

monitoring stations or review water quality data from the CRP database.  
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US-Mexico 1944 WaterTreaty 

 



i TREATY SERIES 994 

UTILIZATION OF WATERS 

OF THE COLORADO AND TIJUANA RIVERS 

AND OF THE RIO GRANDE 

+ 
TREATY 

BETWEEN THE UNITED STATES OF AMERICA 

AND MEXICO 

Signed a t  Washington February 3.1944. 

AND 

PROTOCOL 

Signed a t  Washington November 14 1944. 

Ratification advised by the Senate of tba United State* of America 
April 18. 1945, subject to eertain understandings. 

Ratified by tbe President of tbeUnited States of Ameries November 
1, 1945, subject to said underetaodings. 

Ratified by Mexim October 16. 1945. 
Ratifiestions exchanged at Washington November 8, 1945. 
Proelaimed by the President of tbe United States of America 

November 27. 1945, snbjeet to  said understandings. 
Effective November 8,1945. 

U N I T E D  S T A T E S  

G O V E R N M E N T  P R I N T I N G  O F F I C F  

W A S B I N G T O N  : 1946 



A PROCLAMATION 

WHEREAS a treaty between the United States of America and the 
United Mexican States relating to the utilization of the waters of the 
Colorado and Tijuana Rivers, and of the Rio Grande (Rio Bravo) 
from Fort Quitman, Texas, to the Gulf of Mexiw, was s ig~ed  by their 
respective Plenipotentiaries ui Washington on February 3, 1944, and 
a protocol supplementary to the said treaty was signed by their 
respective Plenipotentiaries in Washington on November 14, 1944, 
the originals of which treaty and protocol, in the English and Spanish 
languages, are word for word as follows: 

(1) 



The Government of the United Los Gobiernos de 10s Estados 
States of America and the Govern- Unidos de America y de 10s 
ment of the United Mexican Estados Unidos Mexicanos: ani- 
States: animated by the sincere mados por el franco esptritu de 
spirit of cordiality and friendly cordialidad y de amistosa coopera- 
cooperation which happily governs ci6n que felizmente norma sus 
the relations between them; taking relaciones; tomando en cuenta que 
into account the fact that Articles 10s ArtIculos VI y VII del Tratado 
VI and VII of the Treaty of Peace, de Paz, Amistad y Ltmites entre 
Friendship and Limits between the 10s Estados Unidos de America 
United States of America and the y 10s Estados Unidos Mexicanos, 
United Mexican States signed at  firmado en Guadalupe Hidalgo, el 
Guadalupe Hidalgo on February 2, 2 de febrero de 1848, y el Arttculo 
1848, ['I and Article IV of the IV del tratado de limites entre 10s 
boundaly trcaty between the two dos paises, firmado en la ciudad de 
countries signed a t  the City of Mexico el 30 de diciernbre de 1853, 
Mexico December 30, 1853 [2] reglamentan hicamente para fines 
regulate the use of the waters of de nnvegaci6n el uso de las aguas 
the Rio Grande (Rio Bravo) and de 10s rios Bravo (Grande) y 
the Colorado River for purposes Colorado; considerando que a 10s 
of navigation only; considering intereses de ambos pafses conviene 
that the utilization of these waters el aprovechamiento de esas aguas 
for other purposes is desirable in en otros usos y consumos y 
the interest of both countries, and deseando, por otra parte, fijar y 
desiring, moreover, to fix and de- delimitar claramente 10s derechos 
limit the rights of the two coun- de las dos Repbblicas sobre 10s 
tries with respect to the waters of rfos Colorado y Tijuana y sobre 
the Colorado and Tijuana Rivers, el rto Bravo (Qrande), de Fort 
and of the Rio Grande (Rio Bravo) Quitman, Texas, Estados Unidos 
from Fort Quitman, Texas, United de Ambrica, a1 Golfo de Mbxico, 
States of America, to the Gulf of a fin de obtener su utilizacinn m&s 
Mexiw, in order to obtain the conlpleta y satisfactoria, han re- 
most complete and satisfactory suelto celebrar un tratado y, al 
utilization thereof, have resolved efecto, han nombrado como sus 
to conclude a treaty and for this plenipoteuciarios: 
purpose have named as their 
plenipotentiaries: 

The President of the United El Presidente de 10s Estados 
States of America: Unidos de Ambrica: 

1 [Treaty Series 207; 9 Stat. 922; 18 Stat. (pt. 2, Public Treaties) 492.1 
9 (Treaty Series 208; 10 Stat. 1031; 18 Stat. (pt. 2, Public Treaties) 503.1 

(2) 



Cordell Hull, Secretary of State N Senor Cordell Hull, Secre- 
of the United States of America, tario de Estado de 10s Estados 
George S. Messersmith, Ambassa- Unidos de America, al Sefior 
dor Extraordinary and Plenipoten- George S. Messersmith, Embaja- 
tiary of the United States of dor Extraordir~ario y Plenipoten- 
America in Mexico, and Lawrence eiario de 10s Estados Unidos de 
M. Lawson, United States Corn- Ambrica en Mexico, y a1 Senor 
missioner, International Boundary Ingeniero Lawrence M. Lawson, 
Commission, United States and Comisionado de 10s Estados Uni- 
Mexico; and. dos en la Comisi6n International 

do Ltmiles entre 10s Estados Uni- 
dos y M6xiw; y 

The Prcsident of the United El  Presidente de lo8 Estados 
Mexican States: Unidos Mexicanos: 

Francisco Caslillo Nbjera, Am- Al Sefior Dr. Francisco Castillo 
! bassador Extraordinary and Plen- Ntijera, Embajador Extraordinario 

ipotentiarp of the United Mexican y Plenipotcnciario de lo8 Estados 
States in Washington, and Rnfacl Unidos Mexicanos en Wbshington, 
Fernbndee MacGregor, Mexican y al Sefior Ingeniero Rafacl Fer- 
Commissioner, Internat ional  nbndez MacGregor, Comisionado 
Boundary Commission, United Mexicano en la Comisibn Inter- 
States and Mexico; who, having nacional de Lfmites entre los 
communicated to each other their Estados Unidos y Mexico; quienes, 
respective Full Powers and having despu6s de haberse comunicado 
found them in good and due form, sus respectivos Plenos Poderes y 
have agreed upon the following: haberlos encontrado en buena y 

debida forma, convienen en lo 
siguiente: 

I - PRELIMINARY PROVISIONS I -  DISPOSICIONES PRELIMINARES 

ARTICLE 1 ARTICULO 1 

For the purposes of this Treaty Para los efectos de este Tratado 
it s h d  be understood that: se entender&: 

(a) "The United States" means a) Por "los Estados Unidos", 
the United States of America. 10s Estados Unidos de AmBrica. 

(b) "Mexico" means the United b) Por "M~x~co", 10s Estados 
Mexican States. Unidos Mexicmos. 

(c) "The Commission" means c) Por "La Comisi6n", la Comi- - 
the International Boundary and si6n Internacional de Limites y 
Water Conlmission, United States Aguas entre 10s Estados Unidos 
and Mexiw, as described in Article y M6xic0, segdn se define en el 
2 of this Treaty. Artfculo 2 de este Tratado. 

(d) "To divert" means the de- d) For "derivnr", el acto deli- 
libcrate act of tnlting water from bcrado de tomar ngua de cualquier 



any c h a ~ e l  in order to convey it cauce con objeto de hscerla llegar 
elsewhere for storage, or to utilize a otro lugar y almacenarla, o 
it for domestic, agricultural, stock- aprovecbarla con fines dom&ticos, 
raismg or industrial purposes agricolas, ganadems o industriales; 
whether this be done by means of ya sea que dicbo acto se lleve a 
dams across the channel, partition cabo utiiizando p,-esas coustmldas 
weirs, lateral intakes, pumps or a travks del cauce, partidores de 
any other methods. corriente, bocatomas laterales, 

bombas o cualesquier otros medios. 
(e) "Point of diversion" means e) Por "punto de derivaci6nU, 

the place where the act of divert- el lugar en que se realiza el acto 
ing tbe water is effected. de derivar el agua. 

( f )  "Conservation capacity of f) Por "capac~dad 6til de lag 
storage reservoirs" means that presas de almacenamieuto", aque- 
part of their total capacity de- Ila parte do la capacidad total 
voted to holding and conserving que se dedica a retener y conservar 
the water for disposal thereof as el agua para disponer de ella 
and when required, that is, ca- cuando sea necesario, o sea, la 
pacity additional to that provided capacidad adicional a las destina- 
for silt retention and flood con- das a1 azolve y al control de 
trol. avenidas. 

(g) "Flood discbarges and g) Por "desfogue" y por "de- 
spills" meaua the voluntary or rrame", la salida voluntaria o 
involuntary dischave of water for involuutaria de agua para con- 
Bood control as distinguished from trolar 10s avenidas o con cualquier 
releases for other purposes. otro prop6sito que no sea de 10s 

especificados para la extraccibn. 
(h) "Return flow" means that h) Por "retornos", la park  de 

portion of &verted water that un volumen de ague derivada de 
eventually finds it way back to unafuente de abastecimiento, que 
the source from which it was di- halmente regresa a su fucnte ori- 
verted. ginal. 

(i) "Release" means the de- i) Por "extracci6nn, la salida 
liberate discharge of stored water del agua almacenada, deliberada- 
for conveyance elsewhere or for mente realizada para su conduc- 
direct utilization. ci6n a otro lugar o para su aprove- 

chamiento dirocto. 
(j) "Consumptive use" means j) Por "consumo", el agua 

the use of water by evaporation, evaporada, transpirada por las 
plant transpiration or other man- plantas, retenida o por cualquier 
ner whereby the water is con- medio perdida y que no puede 
sumed and does not return to its retornar a su cauce de escurri- 
source of supply. I n  general i t  is miento. En general se mide por 
measured by the amount of water el monto del agua derivada menos 



diverted less the part thereof el volumen que retorna a1 cauce. 
which returns to the stream. 
(k) "Lowest major international k) Por "presa inferior principal 

dam or reservoir" means the internacional de almacenamiento", 
major international dam or reser- Is presa internacional principal 
voir situated farthest downstream. situada m8s aguas abajo. 
(l) "Highest major internation- 1) Por "presa superior principal 

a1 dam or reservoir" means the internacional de almacenamiento", 
major international dam or res- la presa internacional principal 
ervoir situated farthest upstream. situada m h  aguas arriba. 

ARTICLE 2 ARTICULO 2 

The International Boundary La Comisibn Tnternacional de 
Cornmiasion established pursuant Llmites establecida por la Con. 
to the provisions of the Conven- vencibn suscrita en WBshington, 
tion between the United States por 10s Estados Unidos y MQxico, 
and Mexico signed in Washiiton el primero de marzo de 1889, para 
March 1, 1889 ['I to facilitate the facilitar la ejecucibn de 10s prin- 
carrying out of the principles con- cipios contenidos en el Tratado de 
tained in the Treaty of November 12 de noviembre de 1884, y para 
12, 1884 and to avoid di- evitar lss dificultades ocasionadas 
culties occasioned by reason of the con motivo de 10s cambios que 
changes which take place in the tisnen lugar en el cauce de 10s 
beds of the Rio Grande (Rio rlos Bravo (Grande) y Colorado, 
Bravo) and the Colorado River cambiarh su nombre por el de 
shall hereafter be known as the Comisibn International de Umi- 
International Boundary and Wa- tes y Aguas, entre 10s Estados 
ter Commission, United States and Unidos y Mbxico, la que conti- 
Mexico, which shall continue to nuarh en funciones por todo el 
function for the entire period dur- tiempo que el presente Tratado 
ing which the present Treaty estQ en vigor. En tal virtud se 
shall continue in force. According- considera prormgado indefinida- 
ly, the term of the Convention of mente el tQrmino de la Conven- 
March 1, 1889 shall be considered cibn de primero de marzo de 1889 
to be indefinitely extended, and y se demga, par complete, la de 
the Convention of November 21, 21 de noviembre de 1900, entre 
1900 [3]jetween the United States 10s Estados Unidos y MQxico, 
and Mexico regarding that Con- relativa a aquella Convcncibn. 
vention shall be considered com- 
pletely terminated. 

The application of the present La aplicacibn del presente Tra- 
Treaty, the regulation and exer- tado, la reglamentacibn y el ejerei- 

I (Treaty Series 232; 26 Stat. 1512.1 
[Treaty Series 226; 24 Stat. 1011.1 
[Treaty Series 244; 31 Stat. 1938.1 

















proportion as the capacities re- palses en cada presa, en la misma 
quired by each country in such proporci6n que las capacidades re- 
reservoir for conservation pur- queridas para almncenamiento litil, 
poses. Each country shall have por cada pals, en la misma presa. 
an undivided interest in the flood Ambos palses tendrh un inter& 
control capacity 01 each reservoir. c o m ~  indivisible en la capacidad 

de cada presa para el control de 
aveuidas. 

The construction of the inter- La const~cci6n de las presas 
nationd storage dams shall start internacionales de almacenamiento 
within two yeam following the prinoipiar4 dentro de 10s dos aiios 
approval of the respective plans siguientes a la aprobaci6n por 10s 
by the two Govcrnrnents. The dos Gobiernos de 10s planos corres- 
works shall begin with the con- pondientes. Los trabajos empe- 
struction of the lowest major in- zarh  par la construwi6n de la 
ternational storage dam, but works presa inferior principal intoma- 
in the upper reaches of the river cional de almacenamiento, pero se 
may be constructed simultane- podrh  llevar a cabo, simult5nea- 
ously. The lowest major interna- mente, obras en 10s tramos supcrio- 
tional storage dam shall be corn- res del ria. La presa inferior 
pleted within a period of eight principal international debera que- 
years from the date of the entry dar terminada en un plaza m&ximo 
into force of this Treaty. de ocho afios a partir de la fecha en 

que entre en vigor este Tratado. 
The construction of the dams La construcci6n de las presas 

and other joint works required for y otras obras comunes requeridas 
the diversion of the flows of the para la derivaci6n del caudal del 
river shall be initiated on the ria, se iniciarh en las fechas deter- 
dates recorrnnended by the Cam- rninadas por la Comisi6n y apro- 
mission and approved by the two badas por 10s dos Gobiernos. 
Governments. 

The cost of construction, opera- El costo de construcci6n de cada 
tion and maintenance of each of una de las presas internacionales 
the international storage dams de almacenemicnto y 10s wstos 
shall be prorated between thc two de su operaci6n y n~autenimiento 
Governments in proportion to the se dividirh entre 10s dos paises 
capacity allotted to each country en proporcibn a la8 respectivas 
for conservation purposes in the capacidades 6tiles que en la presa 
reservoir at  such dam. de que se trate so nsignen a cada 

uno de ellos. 
The cost of construction, opera- El costo de construwi6n de 

tion and mnintenanco of ench of cada una de las presaa y de las 
the dams and other joint works otras obras comunes necesarias 
required for the diversion of the para la dorivacidn de ins aguas del 
flows of tho river shall be proratod rlo y 10s costos de 811 opernci6n y 



between the two Governments in mantenimiento, ser&n prorrntea- 
proportion to the benefits which dos entre 10s dos paises en pro- 
the respective countries receive porci6n de 10s beneficios que re- 
therefrom, as determined by the ciban, respectivamente, de cada 
Commission and approved by the una de dichas obras, de acuerdo 
two Governments. con lo que determine la Comisi6n 

y aprueben 10s dos Gobiernos. 

ARTICLE 6 ARTICULO 6 

The Commission shall study, Siempre que sea necesario, la 
investigate, and prepare plans for Comisi6n estudiarh, investigarh y 
flood control works, where and prepararh 10s proyectos para las 
when necessary, other than those ob ra sd i t i n t a s  de aqubllas a que 
referred to in Article 5 of this se refiere el Articulo 5 de este Tra- 
Treaty, on the Rio Grande (Rio tado--de control de las avenidas 
Bravo) from Fort Quitman, Texas del rlo Bravo (Grande) desde Fort 
to the Gulf of Mexico. These Quitman, Texas, hasta el Golfo de 
works may include levees along Mbxico. Estas obras p o d r h  in- 
the river, floodways and grade- cluir bordos a lo largo del rio, cau- 
control structures, and works for ces de alivio, estructures de con- 
the canalization, rectification and trol de pendiente y la canalieaci611, 
artificial chnnneling of reaches of rectificaci6n o encauzamiento de 
the river. The Commission shall algunos tramos del rio. La Co- 
report to the two Governments misi6n informar& a 10s dos Go- 
the works which should be built, biernos acerca de las obras que 
the estimated cost thereof, the deberh constmbse, de la estirna- 
part of the works to be constructed ci6n de sus costos, de la parte de 
by eachGovement ,nnd thepart aqubllas que deber& quedar a 
of the works to be operated and cargo de cada uno de ellos y de la 
maintained by each Section of the parte de las obras que deber& ser 
Commission. Each Government operada y lnantenida por cada 
agrees to construct, through its Secci6n de la Comisi6n. Cada Go- 
Section of the Commission, such bierno conviene en construb, por 
works as may be recommended by medio de su Secci6n de la Co- 
the Commission and approved by misi6n, las obras que recomiende 
the two Governments. Each Gov- la Comisi6n y que aprueben 10s 
ermnent shall pay the costs of the dos Gobiernos. Cada Gobierno 
works constructed by it and the pagar4 10s costos de las obras que 
costs of operation and mainte- construya y 10s costos de operaci6n 
nance of the part of the works y mantenimiento de la parte de las 
assigned to it for such purpose. obras quesele asignecontalobjeto. 

ARTICL~ 7 ART~CULO 7 

The Commission shall study, La Comisibn estudiarg, investi- 
investigate and prepare plans for gar& y preparar& 10s proyectos 
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plants forgeneratinghydro-electric para las plantas de generaci6n de 
energy which it may be feasible energla hidroel&trica que fuere 
to construct a t  the international factible construlr en las presas 
storage dams on the Rio Grande internacionales de almacenamiento 
(Rio Bravo). The Commission en el rio Bravo (Grande). La 
shdl report to the two Govern- Comisi6n informar4 a 10s dos 
ments iu a Minute the works Gobiernos, mediante un acta, 
which shoukl be built, the eati- acerca de las obras que deberh 
mated cost thereof, and the part of construirse, de la estimsci6n de 
the works to be constructed by sus costos y de la parte de aqudlas 
each Government. Each Govern- que deber& quedar a cargo de 
ment agrees to construct, through cada uno de ellos. Cada Gobierno 
its Section of the Commission, conviene en construlr, por medio 
such works as may be recom- de su Seccibn de la Comisi6n, 
mended by the Commission and las obras que le recomiende la 
approved by the two Govern- Comisi6n y que aprueben 10s dos 
ments. Both Governments, Gobiernos. Las plantas hidro- 
through their respective Sections elhctricas s e r h  operades y men- 
of the Commission, shall operate tenidas conjuntamente por ambos 
and maintain jointly such hydro- Gobiernos por conducto de sus 
electric plants. Each Govern- respectivas Secciones de la Comi- 
ment shall pay half the cost of a6n. Cada Gobierno pagar4 la 
the construction, operation and mitad del costo de construcci6n, 
maintenance of such plants, and operaci6n y mmtenimiento de 
the energy generated shall be estas plantas y en la misma 
assigned to each country in like proporci6n ser4 asignada a cada 
proportion. uno de 10s dos pJsea la energfa 

hidroelhctrica genersda. 

ARTICLE 8 ARTICULO 8 

The two Governments recog- Los dos Gobiernos reconocen 
nize that both countries have a que ambos patses tienen un inter& 
common interest in the conserva- c o m h  en la consemaci6n y en el 
tion and storage of waters in the almacenamiento de las aguas en 
international reservoirs and in the las preaas internacionales y en el 
maximum use of these structures mejor uso de dichas presas, coh 
for the purpose of obtaining the objeto de obtener el m8s ben6fic0, 
most beneficial, regular and con- regular y constante aprovecha- 
atant use of the waters belonging miento de las aguas qud les co- 
to them. Accordingly, within the ~esponden. Con tal fin, la Comic 
year following the placing in sibn, dentro del aflo eiguiente de 
operation of the first of the major haber sido puesta en operaci6n la 
international storage dams which primera de las presas principalea 
is constructed, the Commission internacionales que se construys, 



shall submit to each Government someter6 a la aprobaci6n de 10s 
for its approval, regulations for dos Gobiernos un leglamento para 
the storage, conveyance and deliv- el almacenamiento, conducci6n y 
ery of ihe waters of the Rio entrega de las agues del rlo Bravo 
Grande (Rio Bravo) from Fort (Grande) desde Fort Quitman, 
Quitman, Texas to the Gulf of Texas, hasta el Golfo de Mhxico. 
Mexico. Such regulations may Dicha reglamentacinn podr& ser 
be modified, amended or sup- modscada, adicionada o comple- 
plemcnted when necessary by the mentada, cuando sea necesario, 
Commission, subject to the ap- por la Comisi6n, con la aproha- 
proval of the two Governments. ci6n de 10s dos Gobiernos. Cada 
The following general rules shall una de las siguientes reglas gene- 
severally govern until modified or rales re&& hasta que scan modi- 
amended by agreement of the ficadas por acuerdo de la Comisi6n 
Commission, with the approval of con la aprobaci6n de 10s dos 
the two Governments: Gobiernos: 

(a) Storage in all major inter- a) El almacenamiento de aguas 
national reservoirs above the low- en todas las presas superiores 
est shall be maintained a t  the principales internscionales se man- 
maximum possible water level, tendr6 a1 mhs alto nivel que sea 
consistent with flood control, irri- compatible con el control de 
gation use and power require- avenidas, las extracciones nor- 
m~nts .  males para higaci6n y 10s reque- 

rimientos de generaci6n de energla 
elhctrica. 

(b) Idows  to each reservoir b) Las entradas de agua a cada 
shall be credited to each country presa se acreditarhn al pals a 
in accordance with the ownership quien pertenezca dicha agua. 
of such inflows. 

(c) I n  any reservoir the owner- c) En cualquier vaso de alma- 
ship of water belonging to the cenamiento la propiedad dcl ague 
country whose conservation ca- perteneciente a1 pals que tenga 
pacity therein is filled, and in excess agua en exceso de la necesaria para 
of that needed to keep it filled, shall mantener llena la capacidad ritil 
pass to the other country to the ex- que le corresponda, pasarh a1 otro 
tent that such country may have pais, hasta que se Ilene la capa- 
unfilled conservation capacity, ex- cidad 6til asignada a &te. Sin 
cept that one country may at its embargo, en todos 10s vaaos de al- 
optlon temporarily use the con- macenamiento superiores, un pals, 
servation capacily of the other a1 llcnarse la capacidad dtil que le 
country not currently being used in pertenezca, podr6 usar transito- 
any of the upper reservoirs; pro- riamente la capacidad dtil del 
vided that in the event of flood segundo pats y que Bste no use, 
discharge or spill occurling while siernpre que, si en ese momento 
one country is using the conserva- ocumeren derrames y desfogues, 



tion capacity of the other, all of la totalidad de Bstos se cargue a1 
such flood discharge or spill shall primero y todaa la4 entradas a la 
be charged to the country using presa se consideren propiedad del 
the other's capacity, and all i d o w  segundo, haste. que cesen 10s 
shall be credited to the other derrames o desfogues o hnsta que 
country until the flood discharge la capacidad dtil del segundo se 
or spill ceases or until the capacity llene con aguas que le pertenezcan. 
of the other country becomes filled 
with its own water. 

(d) Reservoir losses shall be d) Las perdidas que ocurran en 
chargedin proportion to the owner- 10s vasos de almacenamiento se 
ship of water in storage. Releases cargarh a 10s dos paises en pro- 
from any reservoir shall be chargcd porci6n de 10s respectivos volIi- 
to the countiy requesting them, mencs almacenados que lea per- 
except that releases for the gener- tenezcan. Las extracciones de 
ation of electrical encrgy, or other cualquiera de 10s vasos se cargar4n 
common purpose, shall be charged a1 pals que las solicite, excepto las 
in proportion to the ownership of efectuadaa para la generaei6n 
watcr in storage. de energla electrica u otro propb 

sito comdn que se cargaran a cada 
uno de 10s dos pafses en proporci6n 
de 10s respectivos voldrnenes alma- 
cenados que les pertenezcan. 

(e) Flood discharges and spills e) Los derrames y desfogues de 
from the upper reservoirs shall be 10s vasos superiores de almacena- 
divided in the same proportion as miento se dividirhn entre 10s dos 
the ownership of the intlows oc- paises en la misma proporci6n que 
curring a t  the time of such flood guarden 10s voMmenes pertene- 
discharges and spills, except as cientes a cada uno de ellos de las 
provided in subparagraph (c) of aguas que entren a 10s almacena- 
this Article. Flood discharges mientos durahte el tiempo en que 
and spills from the lowest reser- ocurran 10s citados derrames y 
voir shall be divided equally, ex- desfogues, con excepci6n del caso 
cept that one country, with the previsto en el inciso c) de este Ar- 
consent of the Commission, may ticulo. Los derrames y desfogues 
use such part of the share of the de la presa inferior de almacena- 
other country as is not used by the miento se dividir4n en partes 
latter country. iguales entre 10s dos paises, per0 

uno de ellos, con el permiso de la 
Comisibn, pod14 usar las aguas 
correspondientes a1 otro pals que 
Bste no ware. 

(f) Either of the two countries f) Cualquiera de 10s dos pafses 
may avail itself, whenever i t  so podrQ disponer, en el momento en 
deaires, of anv water belonging to que lo desee, del agua almacenada 



it and stored in the international que le pertenezca en las presas in- 
reservoin, provided that the water ternacionales, siempre que su ex- 
so taken is for direct beneficial use tracci6n se efectde para algdn uso 
or for storage in other reservoirs. benbfico diiecto, o para ser alma- 
For this pnrpose the Commissioner cenada en otra presa. Al efecto, 
of the respective country shall give el Comisionado respectivo dar& el 
appropriate notice to the Corn- aviso correspondiente a la Comi- 
mission, which shall prescribe the si6n, la que dictarS las medidas 
proper measues for the opportune necesarias para el suministro opor- 
furnishing of the water. tuno del agua. 

ARTICL~ 9 ARTICULO 9 

(a) The channel of the Rio a) El cauce del rlo Bravo 
Graude (Rio Bravo) may be used (Grande) podr& ser empleado por 
by either of the two countries to 10s do6 paises para conducir el 
convey water belonging to it. agua que les pertenezca. 

(b) Either of the two countries b) Cualquiera de 10s dos paises 
map, a t  any point on the main podrb derivar y usar, en cualquier 
channel of the river fiwnl Fort lugar del cauce principal del rfo 
Quitman, Texas to the Gulf of Bravo (Grende) desde Fort Quit- 
Mexico, divert and use the water man, Texas, hasta el Golfo de 
belonging to it and may for this MBxico, el agua que le pertenezca 
purpose construct any necessary y podrb construir, para ello, las 
works. However, no such diver- obras necesarias. Sin embargo, 
sion or use, not existing on thc no podrb hacerse ninguna deriva- 
date this Treaty enters into force, ci6n o uso en cualquiera de 10s dos 
shall be permitted in either coun- pekes, fuera de 10s existentes en 
try, nor shall works be constructed la fecha en que entre en vigor este 
for such purpose, until the Section Tratado, ni construine ningunas 
of the Commission in whose obras con aquel fin, hasta que la 
country tho diversion or use is Secci6n de la Comisi6n del pais en 
proposed has made a finding that que se intente hacer la derivaci6n 
the water necessary for such diver- o rlso verifique que hay el q u a  
sion or use is available from the necesaria para ese efecto, dentro 
share of that country, unless the de la asignaci6n de ese mismo pals, 
Commission has agreed to a a menos que la Comisi6n haya con- 
grcater divenion or use as pro- venido, de acuerdo con lo estipu- 
vided by paragraph (d) of this lado en el inciso d) de este Artlculo, 
Article. The proposed use and en una derivaci6n o uso en mayor 
the plans for the divenion works cantidad. El uso proyectado, y 
to be constructed in connection 10s planos para 18s correspondien- 
therewith shall be previously tes obras de derivaci6n que deban 
made known to the Commission construhe, a1 efecto, se d a r h  a 
for its information. couocer previamente a la Comisi6n 

para su infonnaci6n. 
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(c) Consumptive uses from the c) Los consumos hechos, abajo 
main stream and from the un- de Fort Quitman, en la comente 
measured tributaries below Fort principal y en 10s afluentes no 
Quitman shall he charged against aforados, se cargarh a cuenta de 
the share of the wuntry making la asignacibn del pals que 10s 
them. efectde. 

(d) The Commission shall have d) La Comisibn podr4 autorizar 
the power to authorize either que se deriven y usen aguas que 
country to divert and use water no correspondan completaaente 
not belonging entirely to such al pds  que pretenda hacerlo, 
country, when the water belonging cuando el agua que pertenezca d 
to the other wuntry can he otro pals pueda ser derivada y 
diverted and used without injury usada sin causarle perjuicio y le 
to the latter and can be replaced sea repuesta en a l g h  otro lugar 
a t  some other point on the river. del rio. 

(e) The Commission shall have e) La Comisibn podr4 autorizar 
the power to a u t h o r i z e  tem- la derivacibn y uso transitorios a 
porary &version and use by one favor de un pals de a 5 a s  que 
country of water belonging to the pertenezcan al otro, cuan?lo h t e  
other, when the latter does not no la8 necesite o no la8 pueda 
need it  or is unable to use it, utilizar y sin que dicha autoriza- 
provided that such authorization ci6n o el uso de la8 citadas aguas 
or the use of such water shall not establezca, con relacibn a la8 
establish any right to continue to mismas, n ingh  derecho para con- 
divert it. tinuar derivhdolas. 

(f) I n  case of the occurrence of f) En 10s casos en que concurra 
an extraordinary drought in one u r n  extraordinaria sequla en un 
country with an abundant supply pals con un ahundante abaste- 
of water in the other country, cimiento de agua en el otro pals, 
water stored in the international el agua de b t e  dmacenada en 10s 
storage reservoirs and belonging vasos de almacenamiento inter- 
to the country enjoying such abun- nacionalea pod16 ser extralda, con 
dant water supply may be with- a1 consentimiento de la Comisibn, 
drawn, with the consent of the para uso del pala que experimente 
Commission, for the use of the la sequia. 
country undergoing the drought. 

(g) Each country shall have the g) Cada uno de 10s palses ten- 
right to divert from the main d ~ &  el derecho de derivar del 
channel of the river any amount cauce principal del rio cualquiera 
of water, including the water cantidad de agua, incluyendo el 
belonging to the other country, agua perteneciente a1 otro pals, 
for the purpose of generating con el objeto do generar energla 
hydro-electric power, provided hidroelktrica, siempre que tal 
that such diversion muses no derivacibn no cauce perjuicio a1 
injury to the other country and otro pais, no interfiera con la 



doea not interfere with the in- generaci6n internacional de en- 
ternational generation of power ergfa electric8 y que 10s voldmenes 
and that the quantities not re- que no retornen directamente a1 
turning directly to the river are rio Sean cargados a la participa- 
churged against the share of the ci6n del pals que hizo la deriva- 
country making the diversion. cibn. La factibllidad de dichas 
The feasihii~ty of such diversions derivaciones, que no existan a1 
not existing on the date this entrar en vigor este Tratado, serd 
Treaty enters into force shall be determinada por la Comisi6n, la 
determined by the Commission, que tambiOn fijard la cantidad de 
which shall also determine the agua consumida que ae cargar6 en 
amount of water consumed, such cuenta de la participaci6n do1 
water to be charged against the pats que efectde la derivaci6n. 
country makiig the diversion. 

(h) In  case either of the two h) En el caso de que cualquiera 
countries shall construct works d e  10s dos paises construya obras 
for diverting into the main channel para dedvar, hacia el cauce prin- 
of the Rio Grande (Rio Bravo) or cipal do1 rio Bravo (Grmde) o de 
its tributaries waters that do not sus tributarios, aguas que no con- 
a t  the time thii Treaty enters into tribuyan, en la Iecha en que este 
form contribute to the flow of the Tratado entre en vigor, a1 escurri- 

io Grande (Rio Bravo) such uliento del citado rlo, &cha agua 
water shall belong to the country pertenecer6 al paIs que haya he- 
making such diversion. cho esa derivaci6n. 

(i) Main stream channel losses i) Las perdidas de agua ocurri- 
shall be charged in proportion to das en la corriente principal ser&n 
the ownership of water being con- cargadas a cada pais en proporci6n 
veyed in the channel a t  the times a 10s volhenes conducidos o eacu- 
and places of the losses. rridos que le pertenercan, en ese 

lugar del cauce y en el momento 
en que ocurran laa perdidas. 

(j) The Commission shall keep j) La Comisi6n llevar& un re- 
a record of the waters belonging to gistro de las aguas que pertenorcan 
each country and of those that a cada pals y de aqu6Llas de que 
may be available at a given mo- pueda disponer on un momento 
ment, taking into account the dado, teniendo en cuenta d aforo 
measurement of the allotments, de las aportaciones, la regulariza- 
the regulation of the waters in ci6n de 10s almacenamientos, 10s 
storage, tho consumptive uses, the consumos, las extracciones, las 
withdrawals, the diversions, and derivaciones y las perdidas. A1 
tho losses. For this purpose the efecto, la Comisi6n c~nstruird, 
Commission shall construct, oper- operar& y mantendr& en la co- 
ate and maintain on the main rriente principal del rlo Bravo 
channel of the Rio Grande (Rio (Grande) y cada Seccidn en 10s 
Bravo), and each Section shaU correspondientes afluentes afora- 



construct, operate and maintain dos, todas las eataciones bidro- 
on the measured tributaries in its mBtricas y aparatos mechicos 
own country, aU the gaging sta- que Sean necesarios para hacer 
tiona and mechanical apparatus 10s c&lculos y obbener 10s datos 
necessary for the purpose of mak- requeridos para el aludido regis- 
ing computations and of obtaining tro. La informaci6n respecto a 
the necessary data for such record. las derivaciones y consumos hechos 
The information with respect to en 10s afluentes no aforados sere 
the diversions and consumptive proporcionsda por la Secci6n que 
uses on the unmeasured tributaries corresponds. El costo de cons- 
shall be furnished to the Commie truoci6n de las estaciones hidro- 
sion by the appropriate Section. metricas nuevaa que se localicen 
The cost of construction of any en d cauce principal del rfo Bravo 
new gaging stations located on (Grande) se dividirB igualmente 
the mrtin channel of the Ria entre 10s dos Gobiernos. La ope- 
Grande (Ria Bravo) shau be raci6n y mantenimiento, o el costo 
borne equally by the two Govern- de 10s mismos, de todas la8 esta- 
ments. The operation and main- ciones hidromBtricss s e r h  d i e  
tenance of all gaging stations or tribuidos entre las dos Secciones, 
the cost of such operation and de wuerdo con lo que determine 
maintenance shall be apportioned la Comiaibn. 
between the two Sections in ac- 
cordance with determinations to 
be made by the Commission. 

IU - COLORADO RIVER 111 - RIO COLORADO 

ARTICLE 10 ARTICULO 10 

Of the waters of the Colorado De las aguas del rfo Colorado, 
River, from any and aU sources, cualquiera que sea su fuente, se 
there are dot ted to Mexico: asignan a MBxico: 

(a) A guaranteed annual quan- a) Un volumen garantizado de 
tity of 1,500,000 acre-feet (1,850,- 1 850 234 000 metros cdbieos 
234,000 cubic meters) to be de- (1 500 000 acres pies) cada afio, 
livered in accordance with the que se entregar4 de acuerdo con lo 
provisions of Article 15 of this dispuesto en el Articulo 15 de este 
Treaty. Tratado. 

(b) Any other quantities arriv- b) Cualesquier otros volfimenes 
ing at the Mexican points of di- que lleguen a 10s puntos mexicanos 
version, with the understanding do derivaci6n; en la inteligencia 
that in any year in which, as deter- de que, cuando a juicio de la 
mined by the United States Sec- Secci6n do 10s Estados Unidos, en 
tion, there exists a surplus of cualquier afio exists on el rlo 
waters of the Colorado River in Colorado agua en exceso de la 
excess of the amount necessary to necesaria para abastecer 10s con- 
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supply uses in the United States sunlos en 10s Estados Unidos y el 
and the guaranteed quantity of volumen garantizado anualmente 
1,500,000 acre-feet (1,850,234,000 a MBxico de 1 850 234 000 metros 
cubic meters) annually to Mexico, cdbicos (1 500 000 acres pies), 
the United States undertakes to 10s Estados Unidos se obligan a 
deliver to Mexico, in the manner entregar n MBxico, segdn lo esta- 
set out in Article 15 of this Treaty, blecido en el Artlculo 15 de este 
additional waters of the Colorado Tratado, cantidades adicionales de 
River system to provide a total agua del sisterua del rlo Colorado 
quantity not to exceed 1,700,000 hasta por un volun~rn total que no 
acre-feet (2,096,931,000 cubic exceda de 2 096 931 000 metros 
meters) a year. Mexico shall ac- cdbicos (1 700 000 acres pies) 
quire no right beyond that pro- anuales. MBxico no adquiriri nin- 
vided by this subparagraph by the gdn derecho, fuera del que le 
use of the waters of the Colorado confiere este inciso, por el uso de 
River system, for any purpose las aguas del sistema del rrlo 
whatsoever, in excess of 1,500,000 Colorado para cualquier fin, en 
acre-feet (1,850,234,000 cubic exceso de 1 850 234 000 metros 
rueten) annually. ccibicos (1 500 000 acres pies) 

anuales. 
In  the event of extraordinary En 10s casos de extraordinaria 

drought or serious accident to the sequla o de serio accidente nl sis- 
irrigation system in the United tema de inigaci6n de 10s Estados 
States, thereby making it difficult Unidos, que hagn difrlcil a Bstos 
for the United States to deliver entregar la cantirlad garnntizada 
the guaranteed quantity of 1,500,- de 1 850 234 000 metros cdbicos 
000 acre-feet (1,850,234,000 cubic (1 500 000 acres pies), por nfio, 
meters) a year, the water allotted el agua asignnda a MBxico, segdn 
to Mexiw under subparagraph (a) el inciso a) de este Articulo, se 
of thia Article will be reduced in reduciri en la misma proporci6n 
the same proportion as consump- en que st! reduzcnn 10s consumos 
tive uses in the United States are en 10s Estados Uiudos. 
reduced. 

ARTICLE 11 ARTICULO 11 

(a) The United States shall a) Los Estados Unidos entre- 
deliver all waters allotted to Mex- garin las aguas asignadas a MBxico 
iw wherever these waters may en cualquier lugar a que lleguen 
arrive in the bed of the limitrophe en el lecho del tram0 li~nltrofe del 
section of the Colorado River, rlo Colorado, con las excepcionea 
with the exceptions hereinafter que se citan m&s adelante. El 
provided. Such watera ahall be volumen asignado se formar4 con 
made up of the waters of the aaid las aguas del citado rlo, cualquiera 
river, whatever their origin, auh- que aea su fuente, con sujeci6n a 
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ject to the protisions of the follow- las estipulaciones contenidas en 
ing paragraphs of this Article. h s  phrafos siguientes de este 

Articulo. 
(b) Of the waters of the Colo- b) Del volumen de aguas del 

rado River allotted to Mexico by rjo Colorado qignado a M~xico 
subparagraph (a) of Art.icle 10 of en el inciso a) del Articulo 10 de 
this Treaty, the United States cste Tratado, 10s Estados Unidos 
shall deliver, whercver such waters entregarhn en cualquier l u p r  a 
may arrive in the limitrophe sec- que lleguen del t ra~no limitrofe 
tion of the river, 1,000,000 acre- del rio, 1 233 489 000 metros 
feet (1,233,489,000 cubic meters) clibicos (1 000 000 de acres pies) 
annually from the time the Davis de agua anualmente, desde la 
dam and reservoir are placed in fecha en que s e  ponga en opera- 
operation until January 1, 1980 ci6n la press. Davis hasta cl 
and thereafter 1,125,000 acre-feet primer0 de enero de 1980 y, des- 
(1,387,675,000 cubic meters) an- pubs de esta fecha, 1 387 675 000 
nually, except that, should the metros chbicos (1 125 000 acres 
main diversion structure referred pics) de agua cnda afio. Sin em- 
to in subparagraph (a) of Article bargo, si la estructura principal 
12 of this Treaty be located de dcrivacibn a que se refiere el 
entirely in Mexico and should inciso a) del Artlculo 12 de este 
Mexico so request, the United Tratado quedare localizada total- 
States shall deliver a quantity of mente en hlbxico, 10s Estados 
water not exceeding 25,000 acre- Unidos cntregar&n, a solicitud de 
feet (30,837,000 cubic meters) Mhxico, en un lngar mutuamente 
amually, uuless a larger quantity dcterminado de la linea terrestre 
may be mutually agreed upon, a t  limltrofe cerca de San Luis, 
a point, to be likewise mutually Sonora, un volumen de agua que 
agreed upon,. on the interns no cxceda de 30 837 000 metros 
tional land boundary near San cdbicos (25 000 acres pies) anual- 
Luis, Sonora, in which event the mcnbe, a menos que se convenga 
quantities of 1,000,000 acre-feet en un volumen mayor. En cste 
(1,233,489,000 cubic meters) and dltimo caso, a 10s mencionados 
1,125,000 acre-feet (1,387,675,000 vollimenes de 1 233 489 000 me- 
cubic metela) provided herein- tros cdbicos (1 000 000 de acres 
above as deliverable in the h i -  pies) y de 1 387 675 000 metros 
trophe section of the river shall be cdbicos (1 125 000 acres pies) que 
reduced by the quantities to be deber4n entzegarse, como se especi- 
delivered in the year concerned fica nrriba, en el tramo limttrofe 
near San Luis, Sonora. del rio, se les deducirhn 10s vold- 

menes que se entreguen, cads 
afio, cerca de San Luis, Sonora. 

(c) DUriDg the period from the c) En el perlodo comprend'ido 
time the Davis dam and reservoir mtre la fecha en que la Press 



are placed in operation until Davis se ponga en operacibn y el 
January 1, 1980, the United primero de enero de 1980, l w  
States shall also deliver to Mexiw Estados Unidos entregarh anual- 
annually, of the water allotted to mente a Mhico, adembs, del 
it, 500,000 acre-feet (616,745,000 volumen asignado a MMw,  
cubic meters), and thereafter the 616 745 000 metros cdbicos (500 000 
United States shall deliver annu- acres  pies) y, a p a r t i r  de  l a  
ally 375,000 acre-feet (462,558,000 Wtima fecha citada, 462 558 000 
cubic meters), a t  the international metros cdbicos (375 000 acres 
boundary line, by means of the pies) anuales, en la lhea liml- 
All-American Canal and a canal trofe internacional, por conducto 
wnnecting the lower end of the del Canal Todo Americana y de 
Pilot Knob Wasteway with the un canal que una al extremo 
Alamo Canal or with any other inferior de la descarga de Pilot 
Mexican canal which may be Knob con el Canal del Alamo o 
substituted for the Alamo Canal. con cualquier otro canal mexicam 
In  either event the deliveries shall que lo sustituya. En ambos 
be made at  an operating water casos laa entregas se h a r h  a una 
surface elevation not higher than elevaci6n de la super6cie del 
that of the Alamo Canal at  the agua no mayor que aqu6lla con 
point where it crossed the inter- la que se operaba el Canal deL 
national boundary lime in the year Alamo, en el punto en que cruzaba 
1943. la llnea divisoria en el axio de 1943. 

(d) All the deliveries of water d) Todaa laa entregas de agua 
specified above shall be made especificadaa anteriormente se su- 
subject to the provisions of Ar- je ta rb  a laa estipulaciones del 
tide 15 of this Treaty. Artfculo 15 de este Tratado. 

The two Go~ernments agree to Los dos Gobiernos se compre- 
construct the following works: meten a wnstruir las siguientes 

obras: 
(a) Mexico shall construct a t  its a) M6xico construirh a sus ex- 

expense, within a period of five pensas, en un plazo de cinco afios 
years from the date of the entry contados a partir de la fecha eo 
into force of this Treaty, a main que entre en vigor este Tratado, 
diversion structure below the point una estmctura principal de de- 
where the northernmost part of rivaci6n ubicada aguaa abajo del 
the international land boundary punto en que la parte mbs a1 norte 
line intersects the Colorado River. de la lhea divisoria internacional 
If such diversion structure is lo- terrestre encuentra al rlo Colo- 
cated in the limitrophe section of rado. Si dicha estructura se lo- 
the river, its location, design and caluare en el tramo liiltrofe del 
mnstruction shall be subject to do, su ubicaci6n, proyecto y 



the approval of the Commission. comtruwi6n se sujetwh a la 
The Commission shall thereafter aprobaci6n de la Comisi6n. Una 
maintain and operate the structure vez construida la eatmctura, la 
at the expense of Mexico. Re- Comisi6n la operarft y mantendrB. 
gardless of where such diversion a expensas de M6xico. Indepen- 
structure is located, there shall si- dientemente del lugar en que se 
multaneously be constructed such locdice la estructura aludida, si- 
levees, interior drainage facilities mdtheamente se constmirko los 
and other works, or improvements bordos, drenajes intenores y ottas 
to existing works, as in the opinion obrw de protecci6n y se h a r h  las 
of the Commission shall be neces- mejoras a las existent=, s e g h  la 
sary to protect lands within the Comisi6n estime necesario, para 
United States against damage proteger lo8 terrenos ubicados 
from such floods and seepage as dentro de 10s Estados Unidos de 
might result fromtheconstruction, 10s dafios que pudieran producirse 
operation and maintenance of this a causa de avenidas y fltraciones 
diversion structure. These pro- como resultado de la C O ~ S ~ N C C ~ ~ ~ ,  

tective works shall be constructed, operaci6n y mantenimiento de la 
operated and maintained at  the citada estructura de derivaci6n. 
expense of Mexico by the respec- Estas obraa de protecci6n s e r h  
tiveSectionsof the Commission,or construidaa, operadas y manteni- 
under their supervision, each with- das, a expensas de MBxico, por las 
in the territory of its own country. correspondientes Seccionea de la 

Comisi6n, o bajo su vigilancia, 
c d a  una dentro de su propio 
territorio. 

(b) The United States, within b) Los Estados Unidos con- 
a period of five years from the struirb, a sus expensas, en su 
date of the entry into force of this propio territorio, en un plazo de 
Treaty, shall construct in its own cinco afios contados a partir de la 
territory and at its expense, and fecha en que entre en vigor este 
thereafter operate and maintain Tratado, la presa de almace- 
at  its expense, the Davis storage namiento Davis, una parte de 
dam and reservoir, a part of the cuya capacidad se usarft para 
capacity of which shall be used to obtener la regularizaci6n de las 
make possible the regulation at  aguas que deben ser entregadas a 
the boundary of the waters to bo MBxico de la manera establecida 
delivered to Mexico in accordance en el Articulo 15 de este Tratado. 
with the provisions of Article 15 La operaci6n y mantenimiento de 
of this Treaty. la misma presa s e r h  por cuen~a 

de 10s Estados Unidos. 
(c) The United States shall con- c) Los Estados Unidos con- 

struct or acquire in its own terri- struii-ftn o adquirirh en su propio 
tory the works that may be territorio las obras que fueren 
neoessary to convey a part of the necesarias para hacer llegar una 



waters of the Colorado River parte de las aguas dcl rlo Colo- 
allotted to Mexico to the Mrxican rado, asignadas a MBxico, a 10s 
diversion point,$ on the inter- puntos mexicanos de derivacibn 
national land boundary line rc- en la linea divisoria internacional 
ferred to in this Treaty. Among terrestre que se especiiican en este 
these works shall be included: Tratado. Entre estas obras se 
the canal and other works neces- incluirhn: el canal y las otras 
sary to convcy water from the obras necesarias pnra conducir el 
lower end of the P io t  Knob agua d a d e  el extremo inferior de 
Wasteway to the international la descarga de Pilot Knob hasta 
boundary, and, should Mexico ellirniteinternncionaly,asolicitud 
request it, a canal to connect the de MQxico, un canal que conecte 
main diversion structure referred la estructura principal de deriva- 
to in subparagraph (a) of this cibn a que se reficre el inciso a) 
Article, if this diversion structure de este Artfculo, si Bsta se con- 
should be built in the limitrophe struyere en el trarno limitrofe del 
section of the river, with the rio, con el sistema mcxicano de 
Meldctln system of canals a t  a canales en el punto de la  linea 
point to be agreed upon by the divisoria internacional, cerca de 
Commission on the international Sun Luis, Sonora, en que convenga 
land boundary near Sun Luis, la Comisi6n. Las obras men- 
Sonora. Such works shall be con- cionadas s e r h  cons t~ idas  o ad- 
structed or ac,qilired and operated quiridas y operadas y n~antenidas 
and maintained by the United por la Seccibn de 10s Estados 
Statcb Section a t  the expense of Unidos a expenses de MQxico. 
Mexico. Mexico shall also pay MQxico cubri1.8 tambiQn 10s costos 
the costs of any sites or rights of de 10s sitios y derechos de via 
way required for such works. requeridos pnra dichas obras. 

(d) The Commission shall con- d) La Comisi6n construirti, 
struct, operate and maintain in the rnmtendrh y opernrj en el tramo 
limitrophe section of the Colorado limitrofe del rio Colorado, y cada 
River, and each Section shall con- Secci6n construirh, mantendrh y 
struct, opernte and maintain in opcrarh en su t,erritorio respectivo, 
the territory of its own country en el rio Colorado, aguas abajo de 
on the Colorado River below Im- la presa Imperial, y en todas las 
penal Dam and on all other carry- otras obras usadas para entregar 
ing facilities uscd for the delivery agua a MBxico, las estaciones 
of water to Mexico, all necessary hidromhtricas y dispositivos. ne- 
gaging stations and other moasur- cesarios pnra llovar un registr~ 
ing devices for the purpose of completo del caudal que se en- 
keeping a complete record of the tregue a MBxico y del escCurri- 
wstcm delivered to Mexico and of miento del rlo. Todos 10s datos 
the flows of the river. All data ob- obtenidos a1 respecto s e r h  com- 



tained as to such deliveries and piladoseintercambiadosperi6dica- 
flows shall be periodically com- mente por la8 dos Secciones. 
piled and exchanged between the 
two Sections 

ARTICLE 13 ARTICULO 13 

The Commission shall sludy, in- La Comisi6n estudiarh, investi- 
vestigate and prepare plans for gars y prepmar4 10s proyectos 
flood control on the Lower Colora- para el control de las avenidas en 
do R~ver  between Imperial Dam el Bajo Rto Colorado, tanto en 10s 
and the Gulf of California, in botli Estados Unidos como en M6xic0, 
the Unitedstates and Mexico, and desde la Presa Imperial hasta el 
shall, in a Minute, report to the Golfo de California, e informar& a 
two Governments the works which 10s dos Gobiernos, mediante un 
should be built, the estimated cost acta, acerca de las obras que de- 
thereof, and the part of the worlts b e r h  construlrse, de la estiruaci6n 
to be constructed by each Gov- de sus costos y de la parte de las 
ernment. The two Governments obras que debars construir cada 
agree to construct, through their Gobierno. Los dos Gobiernos con- 
respective Sections of the Con- vienen en construtr, por medio de 
mission, such works as may be rec- sus respectivas Secciones de la 
ommcnded by thecommission and ComisiOn, las obras que aprueben, 
approved by the twoGovernmcnts, recomendadas por la Cornisi6n, y 
each Govcrnment to pay the costs en pagar 10s costos de las que res- 
of the works constructed by it. pectivan~ente construyan. De la 
The Commission shall likewise rec- misma manera, la Comisi6n re- 
omniend the parts of the worlts to comendarh qn6 porciones de las 
beoperated and ma~l~tained jointly obras deberh ser operadas y 
by the Commission and thc parts mantenidas conjuntamente por la 
to be operated and maintained by Comisi6n y cufdes operadas y 
each Section. The two Govern- mantenidas por cada Secci6n. Los 
ments agrre to pay in equal shares dos Gobiernos convienen en pagar 
the cost of joint operation and por partes iguales el costo de la 
maintenance, and each Govern- operaci6n y mantenimiento con- 
mcnt agrees to pay the cost of juntos, y cada Gobierno conviene 
operation and maintenance of the en pagar el costo de operaci6n y 
works assigned to it for such mantenimiento de las obras asig- 
purpose. nadas a 61 con dicho objeto. 

In consideration of the use of tho En  wnsideraci6n del uso del 
All-American Canal for the deliv- Canal Todo Arnericano para la 
ery to Mexico, in the manner pro- entrega a MQxico, en la forma 
vided in Articles 11 and 15 of this establecida en 10s Articulos 11 y 



Tre&ty, of a part o f  its allotment 15 de este Tratado, de una parte 
of the waters of the Colorado de su asignaci6n a las aguas del. 
River, Mexico shall pay to the rlo Colorado, Mbxico p,agar& a106 
United States: Estados Unidos: 

(a) A proportion of the costs a) Una parte de 10s costos. 
actually incurred in the construc- reales de la construcci6n de la 
t ionof  Imperial Dam and the PresaImperial y del tramo Impe- 
Imporial Dam-Pilot Knob section rial-Pilot Knob del Canal. Toclp 
of the All-American Canal, this Arnericano; dicha parte y la forma. 
proportion nnd the method and y tbrminos de su pago serirn 
terms of repnyment to be deter- determinados por 10s dos Gobier- 
mined by the two Governments, nos, tomando en consideraci6n la. 
which, for this purpose, shall take proporci6n en que ambos palses 
into consideration the propor- usarkn las citadas obras. Esta. 
tionate uses of these facilitics by determinaci6n deberh ser hecha. 
thetwo countries, thcse determina- tan pronto como sea pueste en 
tiona Lo be made a,s soon as Davis operaci6n la Presa Davis. 
dam and reservoir are placed in 
operation. 

(b) Annually, a proportionate b) Anualmente, la parte que le 
part of the total costs of mainte- corresponds de 10s costos totales de 
name and operation of such facil- mantenimiento y operncibn de 
ities, these costs, to be prorated aquellas obras. Diclios costos 
between the two countries in ser&n prorrateados entre 10s dog 
proportion to the amount of water palses en proporcibn a la cantidad 
delivered annually through such de agua entregada anualmente e 
facilities for use in each of the two cada uno de ellos, para su uso, 
countries. por medio de esas obras. 

I n  the event that revenues from En el caso de que pueda dis- 
the sale of hydro-electric power poneme de 10s productos de la 
which may be generated a t  Pilot venta de la energla hidroelbctrica 
.+ob become available for the que se genere en Piiot Knob pare 
amortization of part or all of the la amortieacibn de una parte o de 
costs of the facilities named m la totalidad de 10s costos de las 
subparagraph (a) of this Article, obras enumeradas en el inciso a) 
the part that Mexico should pay de este Artlculo, la parte que 
of the costs of said facilities shall MQxico deber& pagar del cost? de 
be reduced or repaid in the same dichas obras ser& reducida o . r e  
proportion as the balance of the embolsada en la misma proporci6n 
total costs are reduced or repaid. en que se reduzca o reembolse el 
It ia understood. that any such saldo insoluto de 10s costos totdes. 
revenue shall not become available 'Queda entendido. que no p o ~ k  
until the cost of any works which disponcrae bon ese ' fin de esok 
mny be ronstructedfor the genera- productos de la venta de energla 



tion of hydro-electric power at  eh&otfi~a.in$;hasta que'el wsto'de 
8aid.location has been fully smor- todw les.obr@constru%das ,sn:ese 
tized from the rkvenues derived lugar ma;.generaoi6n de energla 
therefrom. d6htkioa, haya sido tiotqlmente 

amortizhdo con, 10s 'mencionados 
productos de la vmta de laenergta 
eleotries.! 

ARTICLE 15 ARTICULO I b  

A. The water allotted in sub- A.-xl agua asignada en el 
paragrap11 (a) of Article 10 of this inciso a) del Artlculo 10 de este 
Treaty be delivered to &fes- Tratadb ;ser& entregada a Mbxico 
ice i t  the points of delivery spec- eh 10s 'lugares especificndos e n  el 
fied in Article 11, in accordance Artlculo 11, de acuerdo con dos 
with the following two annual tablas apuales de entregas men- 
schedules of deliveries by months, suales, que se indican a continua- 
which the Mexican Section shall ci6p, , y  que la Secci6n Mexicana 
formulate and present to the Corn- formdqh y present~h a la &mi- 
mission before the beginning of si6n antes del principio de cada 
each calendar year: ano civil: 

BCAEDWLE 1 TABbA 1 

Schedule I shall cover the La tabla I detallmhla entrega 
delivery, in the limitrophe sm- en :el tramo limltrofe del rlo 
tion of the Colorado River, of Colorado de 1 233 489 000 me- 
1',000,000 acre-feet (1,233,489,- tros cdbicos (1 000 000 de acres 
000 cubic meters) of water each pies) snuales de agua, a partir 
year from the date Davis dam de la fecha en que la Presa Davis 
and reservoir are placed in op1.r- se ponga en operacibn, h k t a  el 
ation until January 1, 1980 and primer9 de enero de 1980, y- la 
the delivery of 1,125,000 acre- entrega de 1 387 675 000,metros 
feet (1,387,675,000 cuhicmeters) chbicos (1 125 000 acres pies) 
of, water each year thereafter; anudes.de agua despubs de esa 
This . s c l ~ d d i  shall be fornut fecha,, 'Esta tabla se formularfi 
iated subject to the following coqsujecibnalassiguienteslimi- 

I 1imitat.ions: taciones: 
With reference to the 1,000,000 Pare el volumen de 1 233 489- 

acrefoot (1,233,489,000 cub ic  000 metros c.6bicos (1 000 000 de 
meter) quantity: acres ;pies),; 

(a) During the months of p).?urante 10s meses de enero, 
January, February, October, febqer! octubre, noviembre y 
November and .D&embm .&? dihiembre, el gasto de, eptrega 
prescribed rate of delivery sh 'd  no ser&. menor de 17.0 metros 
be not less than 600 cubic feet cdbicos (600 pies chbicos) ni 



(17.0 cubic meters) nor more mayor de 99.1 metros cribiws 
than 3,500 cubic feet (99.1 (3 500 pies cdbicos) por segundo. 
cubic meters) per second. 

(b) Dwing the remaining b) Durante 10s meses restantes 
months of the year the pre- del aiio, el gasto de entrega no 
scribed rate of delivery shall be ser& menor de 28.3 metros 
not less than 1,000 cubic feet cdbicos (1 000 pies cdbiws) ni 
(28.3 cubic meters) nor more mayor de 99.1 metros cdbicos 
than 3,500 cubic feet (99.1 (3 500 pies cdbicos) por segundo. 
cubic meters) per second. 

With reference to the 1,125,000 Para el volumen de 1 387 675 000 
acre-foot (1,387,675,000 cubic me- metros cdbicos (1 125 000 acres 
ter) quantity: pies): 

(a) During the months of a) Durante 10s meses de enero, 
January, February, October, febrero, octubre, noviembre y 
November and December the diciembre, el gasto de entrega 
prescribed ratc of delivery shall no serB menor de 19.1 metros 
be not less than 675 cubic feet cdbicos (675 pies cdbicos) ni 
(19.1 cubic meters) nor more mayor de 113.3 metros cdbicos 
than 4,000 cubic feet ( I  13.3 (4 000 pies cdbicos) porsegundo. 
cubic metcrs) per second. 

(b) During the remaining b) Dilrante 10s meses restm- 
months of the year the pre- tes del afio, el gasto de entrega 
scribed rate of delivery shall be no serL menor de 31.9 metros 
not less than 1,125 cubic feet cdbicos (1 125 pies cdbicos) ni 
(31.9 cubic meters) nor more mayor de 113.3 metros cdbicos 
than 4,000 cubic feet (113.3 (4 000 pies cdbicos) por se- 
cubic meters) per second. gundo. 

Should deliveries of water be En el caso en que se hagan 
made a t  a point on the land entregas de agua en un lugar de la 
boundary near San Luis, Sonora, linea divisoria terrestre cercano a 
as provided for in Article 11, such San Luis, Sonora, de acuerdo con 
deliveries shall be made under a lo establecido en el Articulo 11, 
sub-schedule to be formulated and dichaa entregas se suje tarh  a una 
furnished by thc Mexican Section. subtabla que formulari y propor- 
The quantities and monthly rates cionarL la Secci6n Mexicans. Los 
of deliveries under such sub- volhenes  y gastos lnensuales de 
schedule shall be in proportion to entrega especificados en dicha sub- 
those ipecified for Schedule I, un- tabla estarbn en proporci6n a 10s 
less otherwise agreed upon by the especificados para la Tabla I, salvo 
Commission. que la Co1nisi6n acuerde otra cosa. 
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SCHEDULE 11 TABLA 11 
Schedule I1 shall cover the La tabla I1 detallarh la en- 

delivery a t  tlie boundary line trega en la lhea divisoria de las 
by means of the All-American aguas procedentes del Canal 
Cnnal of 500,000 acre-feet (616,- Todo Americana, de un volu- 
745,000 cubic meters) of water men de 616 745 000 metros 
each year from the date Davis cdbicos (500 000 acres pies) 
dam and reservoir are placed in anuales de sgua a partir de la 
operation until January 1, 1980 fecha en que la Presa Davis sea 
and the delivery of 375,000 puesta en operaci6n, basta el 
acre-feet (462,558,000 cubic primer0 de enero de 1980, y de 
meters) of water each year 462 558 000 metros cdbicos 
thereafter. This schedule shall (375 000 acres pies) de ague 
be formulated subject to the anuales despuC de esa fecha. 
following limitations: Esta tabla se formularh con 

sujeci6n a laa siguientes limi- 
taciones: 

With reference to the 500,000 Par el volumen de 616 745 000 
ncre-foot (616,745,000 cubic meter) metros cdbicos (500 000 acres 
quantity: pies) : 

(a) During the months of a) Durante 10s meses de 
January, February, October, enero, febrero, octubre, noviem- 
November and December the bre y diciembre, el gaslo de 
prescribed rate of delivery shall entrega no serh menor de 8.5 
be not less than 300 cubic feet metros cdbicos (300 pies cdbi- 
(8.5 cubic meters) nor more cos), ni mayor de 56.6 metros 
than 2,000 cubic feet (56.6 cdbicos (2 000 pies cdbicos) por 
cubic meters) per second. segundo. 

(b) During the remaining b) Durante 10s meses restantes 
months of tho year the pre- del afio, el gasto de entrega no 
scribed rate of delivery shall be serh menor de 14.2 metros cdbi- 
not less than 500 cubic feet cos (500 pies cdbicos), ni mayor 
(14.2 cubic meters) nor more de 56.6 metros cdbicos (2 000 
than 2,000 cubic feet (56.6 cubic pies cdbicos) por segundo. 
meters) per second. 

With reference to the 375,000 Para el volumen de 462 558 000 
acre-foot (462,558,000 cubic meter) metros cdbicos (375 000 acres 
quantity: pies): 

(a) During the months of a) Durante 10s mesas de 
January, February, October, enero, febrero, octubre, noviem- 
November and December the bre y diciembre, el gasto de 
prescribed rate of delivery shall ontrega no serir menor de 6.4 
be not lesa than 225 cubic feet metros cdbicos (225 pies c6bi- 



(6.4 cubic meters) nor more cos) ni mayor de 42.5 metros 
than 1,500 cubic feet (42.5 cfibicos (1 500 pies cdbicos) por 
cubic meters) per second. segundo. 

(b) During the remaining b) Durante 10s meses restan- 
months of the year the pre- tes del 880, el gasto de entrega 
scribed rate of delivery shall no serh menor de 10.6 metros 
be not less tban 375 cubic feet cdbiws (375 pies cdbicps), ni 
(10.6 cubic meters) nor more mayor de 42.5 metros cdbicos 
than 1,500 cubic feet (42.5 (1 500 pies cdbicos) por segundo. 
cubic meters) per second. 

B. The United States shall be B. - Los Estados Unidos no 
under no obligation to deliver, e s t a rh  obligados a entregw por 
through the All-American Canal, el Canal Todo Americano mba 
more than 500,000 acre-feet (616,- de 616 745 000 metros cdbicos 
745,000 cubic meters) annually (500 000 acres pies) anuales desde 
from the date Davis dam and la fecha en que se ponga en opera- 
reservoir are placed in operation ci6n la Presa Davis hasta el pri- 
until January 1,1980 or more than mero de enero de 1980, ni mba 
375,000 acre-feet (462,558,000 cu- de 462 558 000 metros cdbiws 
bic meters) annually thereafter. (375 000 acrespies) anualesdespu6s 
If, by mutual agreement, any deesa mtima fecha. Si poracuerdo 
part of the quantities of water mutuo se entregare a M6xiw cual- 
specified in fils paragraph are quiera parte de 10s voldmenes de 
delivered to Mexico a t  points on agua especificados en este pkrafo, 
the land boundary otherwise than en puntos de la lhea terrestre in- 
through the All-American Canal, ternacional ditintos del lugar en 
the above quantities of water and que se haga la entrega por el Canal 
the rates of deliveries set out under Todo Americano, 10s gastos de en- 
Schedule I1 of this Article shall be trega y 10s volhenes de agua 
correspondingly diminished. arriba mencionados y determina- 

dos en la Tabla I1 de este Artlculo, 
s e r h  disminuldos en les cantida- 
des correspondientes. 

C. The United States shall have C, - Durante 10s meses de enero, 
the option of delivering, a t  the febrero, octubre, noviembre y 
point on the land boundary men- diciembre de cada ado, 10s Estados 
tioned in subparagraph (c) of Unidos tendr& la opci6n de en- 
Article 11, any part or all of the tregar, en el lugar de la linen 
water to be delivered a t  that pomt divisoria international determi- 
under Schedule I1 of 'this ht ic le  nado en el inciso c) del Articulo 
during the months bf J6riuary, 11, de cualquier fuente que sea, 
February, October, Novembefand m a  parte o la totalidad del 
December of each y e q  h m  ~ o l u n i m  de agua que deberh ser 
any source whatsoever; ditki bhe dntregado en ese lugar de kuerdo 



understanding that the total speci-. con le Tabla 11 de este Art5culo. 
fied :annual quantities to be de- El ejercicio de la anterior opcibn, 
liverkd through the All-American no producirh la reduccibn de 
Grsnal shall not be reduced he- 10s volhenes  totales anuales espe- 
cause of the exercise of this option, cificadus para ser entregados por 
unless such reduction he requested el Canal Todo Americano, a menos 
by the Mexican Section, provided que dicha reduccibn sea solicitada 
that the exercise of this option por la Seccibn Mexicans, ni im- 
shall not have the effect of in- plicarh, el aumento del volumen 
creasing the total amount of total de agua tabulada que deherA 
scheduled water to he delivered entregarse a M6xico. 
to Mexico. 

D. In any year in which there D. -En  c ~ ~ l q u i e r  aflo en que 
shall exist in the river water in haya agua en el r h  en exceso de la 
excess of that necessary to satisfy neceaaria parasatisfacer las d e m m  
the requirements in tbe United das en 10s Estados Unidos y el volu- 
States and the guaranteed quan- men garsntizado de 1 850 234 000 
tity of 1,500,000 acre-feet (1,850,- metros clihicos (1 500 000 acres 
234,000 cubic metel-) allotted to pies) asignado a MBxico, 10s Esta- 
Mexico, the United States hereby dos Unidos decla,ran su intencibn 
declares its intention to cooperate de cooperar con MBxico procu- 
with Mexico in attempting to r h d o  ahastecer, por el Canal 
supply additional quantities of Todo Americano, 10s volhenes  
water through the All-American adicionales de agua que MBxico 
Canal as such additional quanti- desee, si ese uso del Canal y de ins 
ties are desired by Mexico, if such obras respectivas no resultare per- 
use of the Canal and facilities will judicial a 10s Estados Unidos; en 
not he detrimental to the United la inteligencia de que la entrega 
States, provided that the delivery d e  10s volhenes  adicionales de 
of any additional quantities agua por el Canal Todo Americano 
through the All-American Canal no significarh el aumento del volu- 
shall not have the effect of increas- men total de entregas de agua 
ing the total scheduled deliveries tabulado para MBxico. Por su 
to Mexico. Mexico hereby de- parte, MAxico declara su intencibn 
clares its intention to cooperate de cooperar con 10s Esta,dos Uni- 
with the United States by at- dos durante 10s aflos de ahasteci- 
tempting to curtail deliveries of miento limitado tratando de redu- 
water through the All-American cir las entregns de agua por el 
Canal in years of limited supply, Canal Todo Americano si dicha 
if sucl~ curtailmrrlt curl bc nccorn- redurcibn yuclicre Ile!.arsc a cfecto 
plislled svitl~our drtrir~~ent to hles- sin perj~ricio para hlfxico y si fuere 
iun .md is necessary to allow full .neces.&a. para. hacer pmihle el 
use of all available water supplies, aprovechamiento total del agua 
provided that such c~tailmentdisponihle; en la intelieencia da 
shall not have the effect of reduc que dicha redueci6n no ten& el 



ing the total scheduled deliveries efecto de disminuir el totnl de. 
of water to Mexico. entregas de agua tabulado para 

MBsico. 
E. In any year in which there E. -En cualquier a8o en que 

shall exist in the river water in haya agua en el rio en exceso de la 
excess of that necessary to satisfy cantidad necesaria para satisfacer 
the requirements in the - United las demandas en 10s Estados Uni- 
States and the guaranteed qunn- dos y el volnmen garuntizado de 
tity of 1,500,000 acre-feet (1,850,- 1 850 '234 000 metros clibicos 
234,000 cubic meters) allotted to (1 500 000 acres pies) asignado a 
Mexico, the United States Section MBsico, la Secci6n de 10s Estados 
sl~all so iiiform the Mexican Sec- Unidoslo informax6 asi a la Secci6n 
tion hi order that the latter may Mexicana con objeto de que esta 
schedule such surplus water to tltima pueda tabular las aguas 
complete a quantity up to a maxi- excedentes hastn completar un 
mum of 1,700,000 acre-fcet (2,096,- volumen miximo de 2 096 931 000 
931,000 cubic meteis). I n  this metros clibicos (1 700 000 acres 
circumstance the totnl quantities pies). En este caso 10s vol6menes 
to be delivered under Schedules I totales que se entregarbn de acuer- 
and I1 shall be increased in pro- do con las Tables n h e r o s  I y I1 
portion to their respective total s e r h  aumentados en proporci6n 
quantities and the two schedules asus respectivosvollimenes totnles 
thus increased shall be subject to y las dos tablas asi incrementadas 
the same limitations as those es- quedarh sujetas a las niismas 
tablished for each under para- limitacionesestablecidas,paracada 
graph A of this Article. una de ellas, en el p6rrnfo A de 

este Artfculo. 
F. Subject to the limitations as F. - Con sujeci6n a las lirnita- 

to rates of deliveries and total ciones fijadas en las Tablas I y I1 
quantities set out in Schedules I por lo que toca a 10s gastos de 
and 11, Mexico shull have the entrega y a 10s volfimenes totnles, 
right, upon thirty days notice in MQxico tendrh el derecho de 
advance to the United States Sec- aumentar o disminuir, mediante 
tion, to increase or decrease each avisos dados a la Secci6n de 10s 
monthly quantity prescribed by Estados Unidos con 30 dias de 
those schedules by not more than anticipaci6n, cada uno de 10s 
20% of the monthly quantity. voltmenes ~nensuales establecidos 

en esas tablas, en una eantidad que 
no exceda del20% de surespectivo 
monto. 

G. The total quantity of water G. -En  cualquier 1~50,  el volu- 
to be delivered under Schedule I of men totnl de agua que deberh 
paragraph A of this Article may be entregarse de acuerdo con la 
incrensed in any year if the amount Tabla I a que se refiere el p h a f o  
to be delivered undexSchedulo I1 A de este Articulo, podrfi ser 
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is correspondingly reduced and if aumentado, si el volumen de agua 
hhe limitations as to rates of de- qne se entregue de acuerdo con la 
livery under each schedule are Tabla I1 se redujere en el mismo 
correspondingly increased and volnmen y si laa lirnitaciones en 
reduced. cuanto a gastos de entrega estipu- 

lados para cada tabla se aumentan 
y sereducencorrespondientemente. 

IV - TUUANA RIVER IV - RIO TIJUANA 

ARTICLE 16 ARTICULO 16 

In  order to improve existing Con el objeto de mejorar 10s 
uses and to assure any feasible usos existentes y de asegurar cual- 
further development, the Cornmis- quier desarrollo futuro factible, la 
sion shall study and investigate, Comisi6n estudiarb, investigarh y 
and shall submit to the two Gov- someter& a 10s dns Gobiernos para 
ernments for their approval: su aprobaci6n: 

(1) Recommendations for the (1) Recomendaciones para la 
equitable distribution betweeii the distribuci6n equitativa entre 10s 
two countries of the waters of the dos pafses de las aguas del sistema 
Tijuana River system; del rlo Tijuana; 

(2) Plans for storage and flood (2) Proyectos de almacensmien- 
control to promote and develop to y control de avenidas a fin 
domestic, urigation and other de fomentar y desarrollar 10s nsos 
feasible uses of the waters of this domhsticos, de irrigaci6n y d e m b  
eystem; usos factibles de las aguas de este 

sistema; 
(3) An estimate of the eost of (3) Estimaciones de 10s costos 

the proposed works and the man- de las obras propuestas y de la 
ner in which the construction of forma en que la construcci6n de 
such works or the cost thereof dichas obras o 10s costos de las 
should be divided between the mismasdeberfm ser divididos entre 
two Governments; 10s dos Gobiernos ; 

(4) Recommendations regard- (4) Rewmendaciones respecto 
ing the parts of the worlcs to be de laa partas de las obras que 
operated and maintained by the deberfm ser operadas y mantenidas 
Commission and the parts to be por la Comisi6n y las partes de 
operated and maintained by each las &mas que deberh ser opara- 
Section. das y mantenidas por cada Sec- 

ci6n. 
The two Governments through Los dos Gobiernos, cada uno 

their respective Sections of the por conduct0 de SUE respectivas 
Commission shall construct such Secciones de la Comisi6n, cons- 
of the proposed works as are t m i r h  las obraa qua propongan 



approved by both Governments, y aprueben ambos Gobiernos, se 
shall divide the work to be done. or dividirh ln cantidad de obra o su 
the cost thereof, and shall distrib- costo y se distribuirh Irm aguas 
ute between the two countries del sistema del rlo lXjuana en las 
the waters of the Tijuana River proporciones que ellos decidm. 
system in the proportions ap- Los dos Gobiernos convienen en 
proved by the two Governments. pagar por partes iguales el costo 
The two CovemenLs agree to de la operacibn y mantenimiento 
pay in equal shares the costs of conjuntos de la8 obras, y cada 
joint operation and maintenance Gobierno conviene en pagar el 
of the worlcs involved, and each costo de operaci6n y manteni- 
Government agrees to pay the miento de laa obras asignadas a 
cost of operntion and maintenance con dicho objeto. 
of the vorks assigned to i t  for 
such purpose. 

V - GENERAL PROVISIONS V - DISPOSICIONES GENCILALES 

ARTICLE 17 ARTICULO 17 
The use of the channels of the El uso del cauce de 10s rlm. 

international rivers for the dis- internacionales para la descarga 
charge of flood or other excess de aguaa de avenida o de otras 
waters shall be free and not sub- excedentes ser& libre y sin limita- 
ject to limitation by either coun- ci6n para 10s dos ptlises y ningumo 
try, and neither country shall have de ellos podri presentar reclamn- 
any claim against the other in ciones d otro por datios causados 
respect of any damage caused by por dicho uso. Cada uno de 10s 
such use. Each Government Gobiernos conviene en propor- 
agrees to furnish the other Gov- cionar al otro, con la mayor anti- 
ernmcnt, as fnr in advance as cipacibn posible, la informaci6n 
practicable, any information it  que tenga sobre las salidas de agua 
may have in regard to such extra- extraordiiarias de las presas y las 
ordinary discharges of water from crecientes de 10s rios que existan 
reservoirs and flood flows on its en su propio territorio y que 
own territory as may produce pudieran producir inundacionea 
floods on the territory of the other. en el territorio del otro. 

Each Government declares its Cadn Gobierno declarn su mten- 
intention to operate its storage ci6n de operar sus presas dealmace- 
dams in such manner, consistent namiento en tal forma, compatible 
with thc normal operntio~~s of its con la operaci6n normal de sus 
hydraulic systems, as to avoid, as sistemas hidriulicos, que evite, en 
far as feasible, mnterial damago cuanto sea factible, que se pro- 
in the territory of the other. duzcan d a k s  materiales en el 

territorio del otro. 



ARTICLE 18 ARTIC~ILO 18 
Public use of the water surface El uso civil de las superficies de 

of lakes formed by international las aguas de 10s lagos de las presas 
dams shall, when not harmful to internacionales, cuando no sea en 
the services rendered by such detrimento de 10s servicios a que 
dams, be free and common to e s t h  destinadas dichas presas, 
both countries, subject to the ser& libre y c o m h  para ambos 
police regulations of each country passes, sujeto a 10s reglamentos 
in its territory, to such general de policfs de cads pals en su 
regulations as may appropriately territorio, a 10s reglamentos gene- 
be prescribed and enforced by the rales pertinentes que establezca 
Commission with the approval of y ponga en vigor la Comisibn con 
the two Governments for the pur- la aprobacibn de 10s dos Gobiernos 
pose of the application of the con el fin de aplicar las disposi- 
provisions of this Treaty, and to ciones de este Tratado, y a 10s 
such regulations as may appro- reglamentos pertinentes que esta- 
priately be prescribed and en- blezca y ponga en vigor cada 
forced for the same purpose by Seccibn de la Comisibn, con el 
each Section of the Commission mismo fm, respecto a las Breas y 
with respect to the areas and bor- orillas de aquellas partes de los 
dera of such parts of those lakes lngos comprendidas dentro de su 
as lie within its territory. Neither territorio. Ninguno de 10s dos 
Government shall use for military Gobiernos podr& usar para fmes 
purposes such water surface sit- militares las superficiea de laa 
uated within the territory of the aguas situadas dentro del terri- 
other country except by express torio del otro paL sib un convenio 
agreement between the two Gov- expreso entre 10s dos Gobiernos. 
anunents. 

ARTICLE 19 ARTICULO 19 

The two Governments shall Los dos Gobiernos eelebrarfm 
conclude such special agreements 10s convenios especiales que Sean 
as may be necessary to regulate necesmios para reglamentar la 
the generation, development and generacibn, el desa~ollo y utili- 
disposition of electric power a t  in- zacibn de la energIa elbctrica en 
ternational plants, including the las plantaa internacionales y 10s 
necessary provisions for the ex- requisites para exportar la co- 
port of electric current. rriente el6ctrica. 

ARTICLE 20 A~TICULO 20 

The two Governments shall, Los dos Gobiernos, por con- 
through their respective Sections ducto de sus respectivas Secciones 
of the Commission, cany out the de la Comisibn, llevcrrfm a cabo 10s 
construction of work8 allotted to trabajos de consttuccibn que lee 



them. For this purpose the re- Sean aaignados, empleando, para 
spective Sections of the Commis- ese tin, 10s organismos pdblicos 0 

sion may make use of any cam- privados competentes de acuerdo 
petent public or private agencies in con sus propiaa leyes. Respecto a 
accordance with the laws of the laa obraa que cualquiera de las 
respective countries. With re- Secciones de la Comisibn deba 
spcct to such works as either ejecutar en el territorio de la otra, 
Section of the Commission may observarb en la ejecuci6n del 
have to execute on the territory of trabajo las leyes del lugar donde 
the other, it shall, in the execution se efectfie, con las excepciones que 
of such works, observe the laws of en seguida se consignan. 
the place where such works are 
located or carried out, with the 
exceptions hereinafter stated. 

All materials, implements, Todos 10s materiales, imple- 
equipment and repair parts in- mentos, equipos y refaccionea 
tended for the construction, opera- destinados a la construcci6n de 
tion and maintenance of such laa obras, su operaci6n y man- 
works shall be exempt from im- tenimiento, quedarfm exceptuados 
port and export customs duties. de tributos fiscales de importacibn 
The whole of the personnel em- y exportacibn. Todo el personal 
played either directly or indi- empleado directa o indirectamente 
rectly on the construction, opera- en la construcci6n, operaci6n y 
tion or maintenance of the works mantenimiento de las obras, podrb 
may paas freely from one country pasar libremente de un pals a1 
to the other.for the purpose of otm con objeto de ir al lugar de 
going to m d  from the placa of su trabajo, o regresar de 4, sin 
location of the works, without any restricciones de inmigraci6n, pasa- 
immigration restrictions, passports porte, o requisitos de trabajo. 
or labor requirements. Each Gov- Cada Gobierno proporcionari, por 
ernment shaU furnish, through its medio de su respectiva Secci6n de 
own Section of the Commission, la Comisibn, una identificacibn 
convenient means of identification conveniente al personal empleado 
to the personnel employed by it  por la misma en las mencionadas 
on the aforesaid works md  veri- labores y un certxcado de verifica- 
fication certificates covering aU ci6n para 10s materiales, imple- 
materials, implements, equipment mentos, equipos y refacciones des- 
and repair parts intended for the tinados a las obras. 
works. 

Each Government shall assume En caso de que se presenten 
responsibility for and shall adjust reclamaeiones en conexibn con la 
exclusively in accordance with its construcci6n, operaci6n o man- 
own laws all claims arising within tenimiento de la totdidad o de 
its territory in connection with cualquiera parte de las obras aqul 
the construction, operation or convenidas o que, en cumplimien- 



maintenance of the whole or of to de este Tratado, se convenga 
any part of the works herein en lo futuro, el Gobierno del pais 
agreed upon, or of any works en cuyo territorio se hayan origi- 
which may, in the execution of nado tales reclamaciones asumirb 
this Treaty, be agreed upon in the la responsabiiidad de todaa ellas 
future. y laa ajustarb de acuerdo con sus 

propias leyes exclusivamente. 

ARTICLE 21 A R ~ C U L O  21 

The construction of the inter- La construcci6n de las presaa 
national dams and the formation internacionales y la formacibn de 
of artificial lakes s b d  produce no SUB lagos artificiales no producirO 
change in the fluvial international variacibn alguna de la lhea divi- 
boundary, which shall continue to soria international fluvial, la que 
be governed by existing treaties continuarb siendo la establecida 
and conventions in force between en 10s tratados y convenciones 
the two countries. vigentes entre 10s dos palses. 

The Commission shall, with the La Comisibn, con la aprobscibn 
approval of the two Goveniments, de 10s dos Gobiernos, fijarb en 10s 
establish in the artificial lakes, by lagosartificiales,pormediodeboyas 
buoys or by other suitable mark- o por cualquier otro procedimiento 
era, a practicable and convenient que juzgue adecuado,unallneamOs 
line to provide for the exercise of sendla y conveniente para 10s efec- 
the jurisdiction and control vested tosprbcticosdel ejercicio de la juris- 
by this Treaty in the Commission diccibn y del control que a dicha 
and its respective Sections. Such Comisi6n y a cada una de sus 
line shall also mark the boundary Secciones les confiere y les impone 
for the application of the customs este Tratado. La linea aludida 
and police regulations of each marcarb, igualmente, el llmite 
country. para la aplicaci6n de 10s respec- 

tivos reglamentos fiscales y de 
policta de 10s dos pdses. 

ARTICLE 22 ARTICULO 22 

The provisions of the Conven- Las estipulaciones de la Con- 
tion between the United States venci6n entre 10s Estados Unidos 
and Mexiw for the rectification of y MQxiw, del lo. de febrero de 
the Rio Grande (Rio Bravo) in the 1933, para la Rectificacih del Rlo 
El PaaoJuBrez Valley signed on Bravo del Norte (Grande) en el 
February 1, 1933, ['I shall govern, Valle de Jukez-El Paao, en lo que 
so far as delimitationof the bound- se refiere a delmitaci6n de fron- 
q, distribution of jurisdiction teras, atribucibn de jurisdiccibn 
and sovereignty, and relations y soberanla y relaciones con pro- 
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with private owners are concerned, pietarios particulares, regirfin en 
io any places where works for the 10s lugares donde se hagan lan 
artificial channeling, canalization obras de encauzamiento, canali- 
or rectification of the Rio Grande zaoi6n o rectificaci6n del rfo Bravo 
(Rio Bravo) and the Colorado (Orande) y del rio Colorado. 
River are carried out. 

ARTICLE 23 ARTICULO 23 

The two Governments recognize Los dos Gobiernos reconocen la 
the ~ u b l i c  interest attached to the utilidad phblica de las obras 
works rcquired for the execution necesarias para la aplicaci6n y 
and perforlnance of this Treaty cumplimiento de este Tratado y, 
and agree to acquire, in accord- por consiguiente, se comprometen 
ance with their respective domes- a adquirir, de acuerdo con sus 
tic laws, any private property that respectivas leyes internas, las pro- 
may be required for the construc- piedades privadas que se necesiten 
tion of the said works, including para la ejecucidn de las obras de 
the main structures and their referencia, comprendiendo, ademb 
appurtenances and the construc- de las obras principales, sus anexos 
tion materials therefor, and for y el aprovechamiento de materiales 
the operation and maintenance de construecibn, y para la opera- 
thereof, a t  the cost of the country ci6n y mantenimiento de ellas, a 
within which the property is expensas del pnIs en donde se 
situated, except as may be other- encuentren dichas propiedades, 
wise specilically provided in this con 18s excepciones qne expresa- 
Treaty. mente establece este Tratado. 

Each Section of the Commission Cada una de Ias Secciones de la 
shall determine the extent and Comisi6n fijarb en su correspon- 
location of any private property diente pafs la extensi6n y uhicaci6n 
to be acquired withim its own de la8 propiedades privadas que 
country and shall make the neces- deban ser adquiridas y harb a su 
sary requests upon its Government respectivo Gobierno la solicitud 
for the acquisition of such property. pertinente para que las adquiera. 

The Commission shall deter- La Comisi6n determinarb 10s 
mine the cases in which it  shall casos en que sea necesario ubicar 
become necessary to locate works obras para la conducci6n de ague 
for the conveyance of water or o energia elhotrica y para loa 
electrical energy and for the serv- servicios anexos a las mismaa 
icing of any such works, for the obras, en beneficio de cualquiera 
benefit of either of the two coun- de los dos paises, en territorio del 
tries, in the territory of the other otro, para que dichas obras puedan 
country, in order that such works construirse por acuerdo de 10s dm 
can be built pursuant to agree- Gobiernos. Dichas obras que- 
ment between the two Govern- d a r h  bajo la jurisdicoi6n y vigi- 



menta. Such works shall be sub- lancia dela Seccibn de la Comisi6n 
ject to the jurisdiction and super- del pais en que se encuentren. 
vision of the Section of the Com- 
mission within whose country they 
are located. 

Construction of the works built La COnst~CCibn de las obras, en 
in pursuance of the provisions of cumplimiento de las disposiciones 
this Treaty shall not confer upon de este Tratndo, no confe~irh a 
either of the two countries any ninguno de 10s dos patses derechos 
rights either of property or of ju- ni de propiedad ni de jurisdicci6n 
risdiction over any part wbatso- sobre ninguna parte del territorio 
ever of the territov of the other. del otro. Las obras constituuh 
These works shall be part of the park del territorio y pertenecerh 
territory and be the property of a1 pats dentro del cual se hallen. 
the country wherein they are situ- Sin embargo, para sucesos ocurri- 
ated. However, in the case of any dos sobre las obras construtdas en 
incidents occurring on works con- 10s trarnos limttrofes de 10s rios y 
structed across the liiitrophe part que se apoyen en ambas mfugenes, 
of a river and with supports on la jurisdicci6n de cada pats que- 
both banks, the jurisdiction of dar i  limitada por el eje medio de 
each country shall be limited by dichas obras-elcual serh marcado 
the center line of such works, por la Comiei6nsin que por eso 
which shall be marked by the Com- varte la linea divisoria interna- 
mission, without thereby cbanging cional. 
the iuternational boundary. 

Each Government shnll retain, Cada Gobierno por medio de su 
through its own Section of the respectiva Secci6n de la Comisi6n, 
Commission and within the limits conservarh dentro de 10s h i t e s  y 
and to the extent necessary to en la extensi6n necesaria para 
effectuate the provisions of this cumplir con las disposiciones de 
Treaty, direct ownership, control este Tratado, el dominio directo, 
and jurisdiction witbin its own control y jurisdiccibn dentro de 
territory and in accordance with su propio territorio y de acuerdo 
its own laws, over all real prop- con sus leyes, sobre 10s inmue- 
orty-including that within the bles-incluyendo 10s que e s t h  
channel of any river--rights of dentro del cauce del rio-10s 
way and rights in rem, that it derechos de via y 10s derochos 
may be necessary to enter upon reales que sea necesario ocupar 
and occupy for the construction, para la construcci6n, operaci6n y 
operation or maintenance of all mmtenirniento de todas las obras 
the works constructed, acquired or que se construym, adquierm o 
used pursuant to this Treaty. usen de acuerdo con este Tratado. 
Furthermore, each Government Asimismo, cada Gobierno adqui- 
shall similarly acquire and retain rirfs y conservarh en su poder, en 



in its ow11 possession the titles, la mismaforma, 10s tftulou, control 
control and jurisdiction over such y jurisdicci6n sobre tales obras. 
works. 

ARTICLE 24 ARTICULO 24 

The International Boundary La  Cornisi6n International de. 
and Water Commission s h d  have, Limites y Aguas tendr& las si- 
in addition to the powem and guientes facultades y obligaciones, 
duties otherwise specifically pro- en adici6n a las establecidns espe- 
vided in this Treaty, the following clficamente en este Tratndo: 
powers and duties: 

(a) To initiate and carry on a) Iniciar, Uevar a cab0 las 
investigations and develop plans investigaciones y desarrollar 10s 
for the works which are to be pmyectos de las obras que de-. 
constructed or established in ac- berhn ser construidas o estable- 
cordance with the provisions of cidas de acuerdo con las estipula- 
this and other treaties or agree- ciones de Bste y de 10s dcmhs 
ments in force between the two tratados y convenios vigentes 
Governments dealing with boun- entro 10s dos Gobiernos, relaLivos 
daries and international waters; a lfmites y aguas internacionales; 
to determine, as to such works, determinar la localizacibn, mngni- 
their location, size, kind and tud, calidad y especificaciones 
characteristic spechications; to es- caraeteristicss de dichas obras; 
timate the cost of such works; estirnar su costo; y recomendar la 
and to recommend the division of forma en que Bste deber4 re- 
such costs between the two Gov- partirse entre 10s dos Gobiernos 
ernments, the arrangements for y 10s arreglos para proveer 10s 
the furnishing of the necessary fondos necesarios, y las fechas en 
funds, and the dates for the que deberh  prhcipiarse las obras, 
beginning of the works, to the en todo lo que las euestiones 
extent that the mattersmentioned mencionadas en este inciso no 
in this subparagraph are not estBn reglamentadas en forma 
otherwise covered by spec& pro- distinta por disposiciones especl- 
visions of this or any other ficas de Qste o de alg6n otro tra- 
Treaty. tado. 

(b) To construct the works b) Constmir o vigilm la con- 
agreed upon or to supervise their Stmcci6n y despuBs operar y man- 
construction and to operate and tener o vigilar la operacibn y 
maintain such works or to super- mantenimiento de las obras con- 
vise their operation and mainte- venidas, con sujeci6n R. las respec- 
nance, in accordance with the re- tivm leyes de cada pah. Cada 
spective domestic laws of each Socci6n ten&& jurisdicci6n sobre 
country. Each Section shall have, las obras construidas exclusiva- 
to the extent necessary to give mente en el territorio de su pals, 
effect to the provisions of this hasta el Umite necesario para cum. 



Treaty, jurisdiction over the works plir con las disposiciones de este 
constructed exclusively in the ter- Tratado y siempre que dichas 
ritory of it8 country whenever such ohras tengan conexi6n con las 
works shall he connected with or estipulaciones aludidas o alguna 
shall directly affect the execution influencia en la ejecuci6n de las 
of the provisions of this Treaty. mismas. 

(c) In  general to exercise and c) En general, ejercer las facul- 
discharge the specific powers and tades y cumplir con las ohliga- 
duties entrusted to the Corn is -  ciones espectficas impuestas a la 
sion by this and other treaties and Comisi6n por Cte  y otros Trata- 
agreements in force between the dos y Convenios vigentes entre 10s 
two countries, and to carry into doe palses, ejecutar sus disposi- 
execution and prevent the viola- ciones y evitar la violaci6n de las 
tion of the provisions of those mismas. Las autoridades de cada 
treaties and agreements. The pals ayudarh y apoyarh a la 
authorities of each country shall Comisi6n en el ejercicio de estas 
aid and support the exercisc and facultades, pudiendo cada Comi- 
discharge of these powers and du- sionado requerir, siempre que sea 
ties, and each Commissioner shall neceeario, el imperio de 10s tribu- 
invoke when necessary the juris- nales o de otras dependencies 
diction of the courts or other ap- gubernamentales competentes de 
propriate agencies of his country su pats, con ohjeto de obtener 
to aid in the execution and en- ayuda en la ejecuci6n y cumpli- 
forcement of these powers and miento de estm facultades y ohli- 
duties. gaciones. 

(d) To settle all differences that d) Resolver, con la aprobaci6n 
may arise between the two Govern- de 10s dos Gobiernos, todas las 
ments with respect to the interpre- diferencias que se susciten entre 
tation or application of this ellos sohre la interpretaci6n o la 
Treaty, subject to the approval of aplicaci6n del presente Tratado. 
the two Governments. In any Si 10s Comisionados no llegaren a 
case in which the Commissioners un acuerdo, d a r h  aviso a su 
do not reach an agreement, they Gobierno, expresando sus opinio- 
shall so inform their respective nes respectivas, 10s fundamentos 
governments reporting their re- de su decisi6n y 10s puntos en que 
spective opinions and the grounds difieran, para la discusi6n y ajuste 
therefor and the points upoil which de la discrepancia por la via diplo- 
they differ, for discussion and ad- mhtica, o con objeto de que se 
juslnent of the difl'erence tlimugli apliquen, en su cmo, 10s convenios 
diplomatic chnnnels and for appli- generales o especiales celebrados 
cation where proper of thc genernl entre 10s mismos Gobiernos para 
or special agreements which the resoluci6n de controvehias. 
two Governments have concluded 
for the settlement of controversies. 



(e) To furnish the information e) Proporcionar las informa- 
requested of the Commissione~s ciones que 10s dos Gobiernos 
jointly by the two Governments soliciten conjuntamente de 10s 
on matters within their jurisdic- Comisionados sobre asuntos de su 
tion. In the event that the request jurisdicci6n. En caso de que la 
is made by one Government alone, solicitud sea hecha por un solo 
the Commissioner of the other Gobierno, el Cornisionado del otro, 
Government must have the ex- necesitarh la autorizacibn expresa 
press authorization of his Govern- de su Gobierno para atenderla. 
ment in order to comply with such 
request. 

(f) The Commission shall con- f) La Comisi6n construirh, ope- 
struct, operate and maintain upon rarh y mantendrh en 10s tramos 
the limitrophe parts of the intcr- limftrofes de las corrientes interna- 
national streams, and eacb Section cionales, y cada Secci6n construir6, 
shall severally construct, opernte operar6 y mantendr6 separada- 
and maintain upon the parts of mente en las porciones de las 
the international streams and their corrientes internacionales y de sus 
tributaries within the boundaries duentes que queden dentro de 10s 
of its own country, such stream Umites de su propio pals, las esta- 
gaging stations as may be needed ciones de aforo que sean necesarias 
to provide the hydrographic data para obtener 10s dabs  hidro- 
necessary or convenient for the grfficos necesarios o convenientes 
proper functioning of this Treaty. para el funcionamiento adecuado 
The data so obtained shall be de este Tratado. Los datos asl 
compiled and periodically ex- obtenidos s e r h  recopilados e inter- 
changed between the two Sections. cmbiados peri6dicamente entre 

las dos Secciones. 
(g) The Commission shall sub- g) La Comisi6n someter6 anual- 

mit annually a joint report to the mente a 10s dos Gobiernos un 
two Governments on the matters informe conjunto sobre 10s asuntos 
in its charge. The Commission que e s t h  a su cargo. Asimismo, 
shall also submit to the two Gov- la Comisi6n sometera a 10s dos 
ernments joint reports on general Gobiernos 10s informes conjuntos, 
or any particular matters at  such generales o sobre cualquier asunto 
other times as i t  may deem neces- especial, cuando lo considere 
s q  or as may be requested by the necesario o lo soliciten 10s dos 
two Governments. Gobiernos. 

Except as otherwise specifically Con las excepciones especlfica- 
provided in this Treaty, Articles mente establecidas en este Tra- 
111 and VII of the Convention of tado, 10s procediiientos de la 
March 1, 1889 shall govern the Comisi6n, para la ejecuci6n de las 



proceedings of the Commission in estipulaciones del mismo, se re- 
c a v i n g  out the provisions of this g i r h  por 10s Articulos I11 y VII 
Treaty. Supplementary thereto de la Convenci6n de primer0 de 
the Commission shall establish a marzo de 1889. En adici6n y en 
body of rules and regulations to concordancia con las disposiciones 
govern its procedure, consistent citadas y con las estipulaciones de 
with the provisions of this Treaty este Tratado, la Comisi6n estable- 
and of Articles I11 and VII of the cer& las normas y reglamentos que 
Convention of March 1, 1889 and regirh, m a  vez aprobados por 
subject to the approval of both ambos Gobiernos, 10s procedimien- 
Governments. tos de la propia Comisi6n. 

Decisions of the Commission Los acuerdos de la Con1is6n se 
shall be recorded in the form of h a r h  constar en forma de actas, le- 
Minutes done in duplicate in the vantadas por duplicado, en inglbs 
English and Spanish languages, y en espaflol, firmadas por ambos 
signed by each Commissioner and Comisionados y bajo la fe de 10s 
attested by the Secretaries, and Secretwios, una copia de cada unn 
copies thereof forwarded to each de las cuales ser& enviada a cada 
Government within three days Gobierno dentro de 10s tres dias 
after being signed. Except where siguientes a su fima. Excepto 
the specilic approval of the two en 10s casos en que, de acuerdo con 
Governments is required by any las disposiciones de este Tratado, 
provision of this Treaty, if one of se requiera especfficamente la apro- 
the Governments fails to commu- baci6n de 10s dos Gobiernos, si 
nicate to the Commission its ap- un Gobierno deja de comunicar a 
proval or disapproval of a decision la Comisi6n su acuerdo aproba- 
of the Commission within thirty torio o reprobatorio, dentro del 
days reckoned from the date of t6rmino de 30 dias contados a 
the Minute in which it shall have partir de la fecha que tenga el acta, 
been pronounced, the Minute in se d a r h  por aprobadas Qsta y las 
question and the decisions which resoluciones en ella contenidas. 
it contains shall be considered to Los Comisionados ejecutarh las 
be approved by that Government. resoluciones de la Comisi6n, apro- 
The Commissioners, within the badas por ambos Gobiernos,dentro 
limits of their respective jurisdio- de 10s llmites de sus respectivas 
tions, shall execute the decisions jurisdicciones. 
of the Commission that are ap- 
proved by both Governments. 

If either Government disap- En  10s casos en que cualquiera 
proves a decision of the Commis- de 10s dos Gobiernos desaprnebe 
sion the two Governments shall un acuerdo de la Comisi6n, ambos 
take cognizance of the matter, Gobiernos tomarfm conocimiento 
and if an agreement regarding del asunto y, si llegaren a un, 
such matter is reached between acuerdo, Oste se comunicar& a 10s 
the two Govemmcnts, the agree- Comisionados con objeto de que 



ment shall be communicated to ellos sigan 10s procedimientos ne- 
the Commissioners, who shall take cesarios para llevar a cab0 lo 
such further proceedimgs as may convenido. 
be necessary to cany out such 
agreement. 

VI -TRANSITORY PROVISIONS VI - DISPOSICIONES TRANSITO- 
RIAS 

ARTICLE 26 ARTICWLO 26 

During a period of eight years Durante un lapso de ocho afios 
from the date of the entry into contados a partir de la fecha en 
force of this Treaty, or until the que principie la vigencia de este 
beginningof operationof thelowest Tratado, o hasta que sea puesta en 
major international reservoir on operaci6n la presa inferior prin- 
the Rio Grande (Rio Bravo), cipal internacional de almacena- 
should i t  be placed in operation miento en el rlo Bravo (Grande), si 
prior to the expiration of said se pone en operaci6n antes de 
period, Mexico will cooperate with aquel plazo, MBxico cooperarb con 
the United States to relieve, in 10s Estados Unidos para aliviar, 
times of drought, any lack of water en perlodos de escasez, la falta del 
needed to irrigate the lands now agua necesaria para regar las 
under irrigation in the Lower Rio tierras que actualmente se riegan 
Grande Valley in the United en el valle del B&jo Rlo Bravo 
States, and for this purposeMexico (Grande), en 10s Estados Unidos, 
will release water from E l  AzClcar y, a1 efecto, MBxico extraerh. agua 
reservoir on the San Juan River de la presa de El Azdcar en el Rfo 
and allow that water to run San Juan y la dejarb correr por 
tbrough its system of canals bnck n~edio dc su sistema de canales a1 
into the San Juan River in order rlo San Juan, con objeto de que 
that the United States may divert 10s Estados Unidos puedan deri- 
such water from the Rio Grande varla del rlo Bravo (Grande). 
(Rio Bravo). Such releases shall Dichas extracciones se hartin siem- 
be made on condition that they do pre que no afecten la operaci6n 
not affect the Mexican irrigation del sistemn de riego mexicano; sin 
system, provided that Mexico embargo, MBxico se obliga, salvo 
shall, in any event, except in cases cesos de escasez extraordinaria o 
of extrnordiiry drought or serious de serio accidente a sus obras 
accident to its hydraulic works, re- hidrfmlicas, a dejar salir y a 
lease and make available to the abastecer 10s voldlnenes pedidos 
United States for its use the por 10s Estados Unidos, pnra su 
quantities requested, under the uso, bajo las siguientes condi- 
following conditions: that during ciones: que en 10s ocho nfios cita- 
the said eight years there shall be dos se abastecerb un total de 
made available a total of 160,000 197 358 000 metros cdhicos 
acre-feet (197,358,000 cubic me- (160 000 acres pies) y, en un aRo 



ters) and up to 40,000 acre-feet determinado, un volumen hasts 
(49,340,000 cubic meters) in any de 49 340 000 metros cdbicos 
one year; that the water shall be (40 000 acres pies); que el agua se 
made available as requested at  abastecerb s medida que sea solici- 
rates not exceeding 750 cubic feet tsda y en gastos quo no excedan do 
(21.2 cubic meters) per second; 21.2 metros cdbicos (750 pies 
that  when the rates of flow re- cdbicos) por segundo; quo cuando 
quested and made available have 10s gaatos solicitados y abastecidos 
,been more than 500 cubic feet excedan de 14.2 metros cdbicos 
(14.2 cubic meters) per second tbe (500 pies cdbicos) por segundo, el 
period of release shall not extend periodo de extrsccibn no se pro- 
beyond fifteen consecutive days; l o n g ~ &  por m h  de 15 dias con- 
slid that a t  least thirty days must secutivos; y que debedn trans- 
.elapse between any two periods of currir cuando menos treinta dim 
release during which rates of flow entre dos extracciones en el caso de 
in excess of 500 cubic feet (14.2 quo se hayan abastecido solici- 
cubicmeters) per second have been tudes para gastos mayores de 14.2 
requested and made available. I n  metros cfibicos (500 pies cdbicos) 
addition to the guaranteed flow, por segundo. Ademh de 10s vold- 
Mexico shall release from E l  menes garantizados, MQxico de- 
Azdcar reservoir and conduct jarb salir de la press de El Azdcar 
through its canal system and the y conducirb por su sistema de 
San Juan River, for use in the canales y el rio San Juan, para su 
United States duriog periods of uso en 10s Estados Unidos, du- 
drought and after satisfying the rante 10s periodos de sequia y 
needs of Mexican users, any excess despu6s da' haber satisfecho todos 
water that does not in the opinion 10s requerimientos de 10s usuarios 
of the Mexican Section have to be mexicanos, aquellas aguas exce- 
stored and that may be needed for dentes que, a juicio de la Secci6n 
the irrigation of lands which were Mexicana no necesiten almace- 
under irrigation during the year narse, para ayudar a1 riego de las 
1943 in the Lower Rio Grande tierras que, en el ado de 1943, se 
Valley in the United States. regaban, en el citado valle del 

Bajo Rlo Bravo (Grande) en 10s 
~ $ t a d o s  Unidos. 

ARTICLE 27 ARTICULO 27 

The provisions of Article 10, 11, Durante un lapso de cinco afios, 
and 15 of this Treaty shall not be contados a partir de la fecha en 
applied during a period of five que principie la vigencia de este 
years from the date of the entry Tratado, o hasta quo puestas en 
into force of this Treaty, or until operaci6n la Presa Davk y la 
the Davis dam and the major estructura mexicana principal de 
Mexican diversion structure on derivaci6n en el rio Colorado, si se 
the Colorado River are placed in ponen en opersci6n estas obras 



operation, should these works be antes de aquel plozo, no se apli- 
placed in operation prior to the carftn 10s ArtIculos 10, 11 y 15 de 
expiration of said period. I n  the este Tratado y, mientras tanto, 
meantime Mexico may construct Mdxico podrh construir y operar a 
and operate a t  its expense a tem- sus expensas, en territorio de 10s 
porary diversion structure in the Estados Unidos, una estructura de 
bed of the Colorado River in ter- derivaci6n provisional en el lecho 
ritory of t,he United States for the del rio Colorado, destinada a deri- 
purpose of diverting water into the var agua hacia el canal del Alamo;. 
Alamo Canal, provided that the en la inteligencia de que 10s planos 
plans for such structure and the para dicha estructura, su construc- 
construction and operation thereof cibn y operacibn quedarfm sujetou 
shall be subject to the the approval a la aprobacibn de la Seccibn de 
of the United States Section. 10s Estados Unidos. Durante e l  
During this period of time the mismo period0 10s Estados Unidos 
United States will make available pondrh a disposicibn de Mhico 
in the river a t  such diversion en el lugar del rio en que se con- 
structure river flow not currently strnya dicha estructura, 10s cau- 
required in the United States, and dales que a la saz6n no se requieran 
the United States will cooperate en 10s Estados Unidos y ofrecen 
with Mexico to the end that the cooperar con Mdxico a 6n de que 
latter may satisfy its irrigation dste pueda satisfacer sus necesi- 
requirements witbin the limits of dades de riego, dentro de 10s 
those requirements for lands h i -  limites que tuvieron esas necesi- 
gated in Mexico from the Colorado dades en las tierras regadas en 
=ver during the year 1943. Mdxico con aguas del rio Colorado 

en el a60 de 1943. 

VII -FINAL PROVISIONS VII - DISPOSICIONES FINALES 

ARTICLE 28 ARTICUL~ 28 

This Treaty shall be ratified and Este T r a t ~ d o  serh ratficado y 
the ratifications thereof shall be las rntificacionea canjeadas en la 
exchanged in Washington. It ciudad de Whhington. hhtrarh 
shall enter into force on the day en vigor el dla del canje de ratifi- 
of the exchange of ratifications caciones y regirh indehidamente 
and shall continue in force until hnsta que sea terminado por otro 
terminated by another Treaty Tratado concluido al efecto entre 
concluded for that purpose be- 10s dos Gobiernos. 
tween the two Governments. 

In witness whereof the respec- En testimonio de lo cud 10s 
tive Plenipotentiaries have signed respectivos Plenipotenciarios han 
this Treaty and have hereunto fkmado este Tratado y agregado 
&ed their seals. sus sellos. 

Done in duplicate in the English Hecho en duplicsdo, en 10s idio- 
and Spanish languages, in Wash- mas inglks y espafiol, en la Ciudad 



ington on this third day of Febru- de Wishington, el die tres de 
my, 1844. febrero de 1944. 

FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 

CORDELL HULL [BEAL] 
GEORGE S. MESBERBMITEI [BEAL] 
LAWRENCE M.  LAWBON. [SEAL] 

FOR THE GOVERNMENT OF THE UNITED MEXICAN STATES: 

F. C A S ~ L L O  N ~ J E R A  [BEAL] 
RAFAEL FERN~NDEZ MACGREGOR [SEAL] 



PROTOCOL PROTOCOW 

The Government of the United El Gobierno de 10s Estados 
States of America and the Govern- Unidos de Amhica y el Gobiemo 
ment of the United Mexican States de 10s Estados Unidos Mexicanos 
agree and understand that: convienen y tienen entendido que: 

Wherever, by virtue of the Siempre que en virtud de lo dis- 
provisions of the Treaty between puesto en el Tratado entre 10s 
the United States of America and Estados Unidos de AmBrice y 10s 
the United Mexican States, signed Estados Unidos Mexicanos, firma- 
in Washington on February 3, do en Whhington el 3 de febrero 
1944, relating to the utilization of de 1944, relativo al aprovecha- 
the waters of the Colorado and miento de las aguas de 10s rlos 
Tijuana Rivers and of the Rio Colorado y Tijuana; y del rlo 
Grande from Fort Quitman, Texas, Bravo (Grande) desde Fort Quit- 
to the Gulf of Mexico, specific man, Texas, hasta el Golfo de 
functions are imposed on, or ex- MBxico, se impongan funciones 
clusive jurisdiction is vested in, especificas o se confiera jurisdic- 
either of the Sections of the Inter- ci6n exclusiva a cualquiera de las 
national Boundarg and Water Secciones de la Comisi6n Inter- 
Commission, which involve the nacional de llmites y Aguas, que 
construction or use of worhs for entrarien la construcci6n o uso de 
storage or conveyance of water, ohras de almacenamiento o de 
flood control, stream gaging, or wnducci6n de agua, de control de 
for any other purpose, which are avenidas, de aioros o para cual- 
situated wholly within the terri- quier otro objeto, que est6n situa- 
tory of the wuntry of that Sec- dm totalmente dentro del terri- 
tion, and which are to be used torio del pds al que wrresponda 
only partly for the performance of esa Secci6n y que se usen sol* 
treaty provisions, such jurisdic- mente en parte para cumplii con 
tion shall be exercised, and such las disposiciones del Tratado, dicha 
functions, including the construc- jurisdicci6n la ejercerh y las re- 
tion, operation and maintenance feridas funciones, incluso la cons- 
of the said works, shall be per- t ~ c c i 6 n ,  operaci6n y conserva- 
formed and carried out by the ci6n de las ohras de que se trata, 
Federal agencies of that country las desempefiarh y realizmfm las 
which now or hereafter may he dependenciaa federales de ese mis- 
authorized by domestic law to mo pab, que e s t h  facultadas, en 
construct, or to operate and main- virtud de sus leyes internaa ac- 
tsin, such worhs. Such functions tualmente en vigor o que en lo 
or jurisdictions shall he exercised futuro se dicten, para construir, 
in conformity with the provisions operar y conservar dichas ohras. 
of the Treaty and in cooperation Laa citadaa funciones y juriadic- 
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with the respective Section of the ciones se ejercerh observando ins 
Commission, to the end that. all disposiciones del Tratado y en 
international obligations and func- cooperaci6n con la respectiva Sec- 
tions may be coordinated and ful- ci6n de la Comisi6n, con el objeto 
filled. de que todas las obligaciones y 

funciones internacionales puedan 
coordinarse y cumpliie. 

The works to be constructed or Las obrns que se construyan o 
used on or along the boundary, and usen en la lhea divisoria o a lo 
those to be wnstructed or used ex- largo de ella, asi como las que so 
elusively for the discharge of construyan o usen exclusivamente 
treaty stipulations, shall be under para cumplir con las estipula- 
the jurisdiction of the Commission ciones del Tratado, quedarh bajo 
or of the respective Section, in la jurisdicci6n de la Comisi6n o de 
accordance with the provisions of la Secci6n correspondiente de 
the Treaty. In  carrying out the acuerdo con lo dispuesto por el 
construction of such works the mismo. Para llevar a cab0 la cons- 
Sections of the Commission mny trucci6n de dichas obras, las Sec- 
utilize the services of public or ciones de la Comisi6n podrfrn 
private organizations in accord- utilizar 10s servicios de organismos 
ance with the laws of their respec- pdblicos o privados, de acuerdo 
tive countries. con las leyes de sus respectivos 

palses. 
This Protocol, which shall be Este Protocolo, que se con- 

regarded as an integral part of the siderarh parte integral del suso- 
aforementioned Treaty signed in dicho Tratado firmado en Whh- 
Wnshmgton on February 3, 1944, ington el 3 de febrero de 1944, seri 
shall be ratified and the ratifica- rati6cado y las rati6caciones can- 
tions thereof shnll be exchanged in jendas en Whhington. Este Pro- 
Washington. Tbis Protocol shall tocol~ ent r rh  en vigor a partir del 
be effective beginning with the day dfa en que empiece a regir el 
of the entry into force of the Tratado y continuarb en vigor por 
Treaty and shall continue effec- todo el tiempo que est6 vigente 
tive so long as the Treaty remains Bste. 
in force. 

In witness whereof the respec- En testimonio de lo cual 10s 
tive Plenipotentiaries have signed respectivos Plenipotenciarios han 
this Protocol and have hereunto firmado este Protocolo y le han 
&xed their seals. agregado sus sellos. 

Done in duplicate, in the Eng- Hecho en duplicado, en 10s 
lish and Spanish languages, in idiomas ingl& y espaiiol, en Whh- 



Washington, this fourteenth day ington, el dia catorce de noviembre 
of November, 1944. de 1944. 
FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 

E R STETTINIU~ JI [ ~ E A L ]  

Acting Secretary of State 
of the United Slates of America 

FOR THE GOVERNMENT OF THE UNITED MEXICAN STATES: 

F. CASTILLO NLJERA [SEAL] 

Ambassador Ezlraordinary and Plenipotentiary 
of the United Mezican Slates in Washington 



AND wHEaEAS the Senate of the United States of America by their 
Resolution of April 18, 1945, two-thirds of the Senators present con- 
curring therein, did advise and consent to the ratification of the said 
treaty and protocol, subject to certain understandings, the tcxt of 
which Resolution is word for word as follows: 

"Resolz.ed (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Executive 
A, Scventy-eighth Congress, second session, a treaty between the 
United States of America and the United Mexican States, signed a t  
Washington on February 3, 1944, relating to the utilization of the 
waters of the Colorado and Tijuana Rivers and of the Rio Grande 
from Fort Quitman, Texas, to the Gulf of Mexico, and Executive 
H, Sevcnty-cighth Congress, second session, a protocol, signed a t  
Washington on Novembcr 14, 1944, supplementary to the treaty, 
subject to the following understandings, and that these understnnd- 
ings will be mentioned in the ratification of this treaty as conveying 
the true meaning of the treaty, and will in effect form a part of the 
t,rcaty: 

"(a) That no commitment for works to be built by the United 
States in whole or in part a t  its expense, or for expenditures by the 
United States, other than those specifically provided for in the 
treaty, shall be made by the Secretary of State of the United States, 
the Commissioner of the United States Section of the International 
Boundary and Water Commission, the United States Section of said 
Commission, or any other officer or employee of the United States, 
without prior approval of the Congress of the United States. It is 
understood that the works to be built by the United States, in 
whole or in part a t  its expense, and the cxpenditures by the United 
States, which are specifically provided for in the treaty, w e  as 
follows: 

"1. The joint construction of the three storage and flood-control 
dams on the Rio Grande below Fort Quitman, Texas, mentioned in 
orticle 5 of the treaty. 

"2. The dams and other joiut works required for the diversion of 
tlie flow of tlie Rio Grande mentioued in subparagraph I1 of article 
5 of tlre treaty, it being understood that the commitment of the 
United States to make expenditures under this subparagraph is 
limited to its sharc of the cost of one dam and works appurtenant 
thcreto. 

"3. Stream-gaging stations which may be required under the 
provis~ons of section (j) of article 9 of the treaty and of subparagraph 
(d) of article 12 of thc treaty. 

"4. The Davis Dam and Reservoir mentioned in subparagraph 
(b) of article 12 of the treaty. 

(53) 
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"5. The joint flood-control investigations, preparation of plans,. 
and reports on the Rio Grande below Fort Quitman required by the 
provisions of article 6 of the treaty. 

"6. Tho joint flood-control investigations, preparations of plans, 
and reports on the lower Colorado River between the Imperial Dam 
and the Gulf of Califoinia required by article 13 of the treaty. 

"7. The joint investigations, preparation of plans, and reports 
on the establishment of hydroelectric plants a t  the international 
dams on the Rio Grande below Fort Quitman provided for by article 
7 of the treaty. 

"8. The studies, investigations, preparation of plans, recom- 
mendationfi, rcports, and other matters dealing with the Tijunna 
River system provided for by the first paragraph (including the. 
numbered subparagraphs) of article 16 of the treaty. 

" (b) Insofar as they affect persons and property in the teintoriat 
limits of the United States, the powers and functions of the Secre- 
tary of State of the United States, the Colnmissioner of the United 
States Section of the Inteinational Boundary and Water Commis- 
sion, the United States Section of said Commission, and any other 
officcr or employee of the United States, shall he subject to the 
statutory and constitutional controls and processes. Nothmg 
contained in the treaty or protocol shall be construed n.4 impairing 
tho power of the Congressof the United States to definc the terms of 
office of members of the United States Section of the International 
Boundary aiid Water Commission or to provide for their appoint- 
ment by the President by and with the advice and consent of the. 
Senate or otherwise. 

"(c) That nothing contained in the treaty or protocol shall be 
construed as authorizing the Secretary of State of the United States, 
the Commissioper of the United States Section of the International 
Boundary and Water Commission, or the United States Section of 
said Commission, directly or indirectly to alter or control the dis- 
tribution of water to users within the territorial limits of any of the 
individual St,ates. 

"(d) That 'international dam or reservoir' means a dam or 
reservoir built across the common boundary between the two 
countries. 

"(e) That the words 'international plants', appearing in article 
19, mean only hydroelectric generating plants in connection with 
dams built across the common boundary between the two countries. 

"(f) That the words 'electric current', appearing in article 19, 
mean hydroelectric power generated at  an international plant. 

"(g) That by the use of the words 'The jurisdiction of the Conl- 
mission shall extend to the limitrophe parts of the Rio Grande 
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(Rio Bravo) and the Colorado River, to the land boundary between 
Lhe two countries, and to works located upon their common bound- 
ary * * *' in the first sentcnce of the fifth paragraph of article 2, 
is meant: 'The jurisdiction of the Commission shall extend and be 
limited to the limitrophe parts of the Rio Grande (Rio Bravo) 
and the Colorado River, to the land boundary between the two 
countries, and to works located upon their common bound- 
ary * * *.' 

"(h) The word 'agreements' whenever used in subparagraphs 
(a), (c), and (d) of article 24 of the treaty shall refer only to agree- 
ments entered into pursuant to and subject to the provisions and 
limitations of treaties in force between the United States of America 
and the United Mexican States. 

"(i) The word 'disputes' in the second paragraph of article 2 
shall have reference only to disputes between the Governments of 
the United States of Amcnca and the United Mexican States. 
"(j) First, that the one million seven hundred thousand acre-feet 

specified in subparagraph (b) of article 10 includes and is not in 
addition to the one million five hundrcd thousand acre-feet, the 
delivery of which to Mexico is guaranteed in subparagraph (a) of 
article 10; second, that the one million five hundred thousand acre- 
feet specifled in three places in said subparagraph (b) is identical 
with the one million fivc hundred thousand acre-feet specified in 
said subparagraph (a); third, that any use by Mexico under said 
subparagraph (b) of quantities of water arriving a t  the Mexican 
points of diversion in excess of snid one million five hundred thou- 
sand acre-feet shall not give rise to any future claim of right by 
Mexico in excess of said guaranteed quantity of one million five 
hundred thousand acre-feet of water. 

"(k) The United States recognizes a duty to require that the 
protective structures to be constructed under article 12, paragraph 
(a), of this treaty, are so constructed, operated, and maintained as to 
adequately prevent damage to property and lands within the 
United States from the construction and operation of the diversion 
structure referred to in said paragraph." 
AND WHEREAS the said treaty and protocol were duly ratified by 

the President of the United States of America on November 1, 1945, 
in pursuance of the aforesaid advice and consent of the Senate and 
subject to the aforesaid understandings on the part of the United 
States of America; 

AND WHEREAS the said treaty and protocol were duly ratified by the 
President of the United Mexican States on October 16, 1945, in pur- 
suance and according to the terms of a Decree of September 27, 1945 
of the Senate of the United Mexican States approving the said treaty 



and protocol and approving the said understandings on the part of the 
United States of America in all that refers to the rights and obligations 
hetween the parties; 

AND WHEREAS it is pror.ided in Article 28 of the said treaty that. 
the treaty shall enter into force on the day of the exchange of ratifica- 
tions; 

AND WHEREAS it is provided in the said protocol that the protocol 
shall be regarded as an integral part of the said treaty and shall be 
effective beginning with the day of the entry into force of the said 
treaty; 

AND WHEREAS the respective instruments of ratification of the.said 
treaty and protocol were duly exchanged, aird a protocol of exchangeof 
instruments of ratification was signed in the English and Spanish 
languages, by the respective Plenipotentiaries of the United States of 
America and the United Mexican States on November 8, 1945, tbe 
English text of which protocol of exchange of instrumcnta of ratifica- 
tion reads in part as follows: 

"The ratification by the Government of the United States of 
America of the treaty and protocol aforesaid recites in their en- 
tirety the understandings contained in the resolution of April 18, 
1945 of thc Senate of the United States of America advising and 
consenting to ratification, the text of which resolution was com- 
lnunicated by the Government of the United States of America to 
the Government of the Unitcd Mexican States. The ratification 
by the Government of the United Mexican States of the treaty and 
protocol aforesaid is effected, in the terms of its instrument of 
ratification, in conformity to the Decree of September 27, 1945 of 
the Senate of the United Mexican States approving the treaty and 
protocol oforesaid and approving also the n.foresaid understandigs 
on the prut of the United States of America in all that refers to the 
rights and obligations between hoth parties, and in which the 
Mexican Senate refrains from considering, because i t  is not com- 
petent to pass judgment upon them, the provisions which relate 
exclusively to the internal application of the treaty within the 
United States of America o.nd by its own authorities, and which 
are included in t.he understandings set forth under the letter (a) 
in its first part to the period preceding the words 'It is understood' 
and under the letters (b) and (c)." 

Now, THEREBORE, be it known that I, Harry S. Truman, President 
of the United States of Ameiica, do hereby proclnim and make public 
the said treaty and the said protocol supplemontary thereto, to the 
end that the same and every article and clause thcreof may be ob- 
served and fulfilled with good fnith, on and from the eighth day of 
November, one t'housand nine hundred forty-five, by the United 
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States of AmeTica and by the citizens of the United States of America 
and all other persons subject to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused 
the Seal of the United States of America to be a5xed. 

DONE at the city of Washington this twenty-seventh day of No- 
vember in the year of our Lord one thousand nine hundred 

[SEAL] forty-five and of the Independence of the United States of 
America the one hundred seventieth. 

HARRY S TRUMAN 
By the President: 

JAMES F BYRNES 
Secretary o j  Sfate 

* U. 8. COYERNMMT PRINTING OFFICE: LS64 0 - 111-*21 
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Annex 3-12a 
Water Treaties between U.S. and Canada 

 
Boundary Waters Treaty (Treaty Between the United States and Great Britain Relating to 
Boundary Waters between the United States and Canada; 36 Stat. 2448; T.S. 548) -- This May 13, 
1910, treaty was signed in Washington, D.C., January 11, 1909, with ratification advised by the 
Senate March 3, 1909, and the President ratified, April 1, 1910. Great Britain ratified March 31, 
1910. The ratification documents were exchanged May 5, 1910.  

The purpose of this treaty is to prevent disputes regarding the use of boundary waters and settle all 
questions pending or that may arise between the United States and Canada involving the rights, 
obligations, and interests of both nations along their common frontier. The treaty establishes the 
International Joint Commission, with three members appointed by each country, to review and 
make recommendations on disputes and other issues involving U.S./Canada boundary waters. 
(http://www.fws.gov/laws/lawsdigest/treaty.html#BOUNDARY ) 

WHAT IS THE BOUNDARY WATERS TREATY? 
Signed in 1909, it provides the principles and mechanisms to help resolve disputes and to prevent 
future ones, primarily those concerning water quantity and water quality along the boundary 
between Canada and the United States. 

 
HOW IS THE PUBLIC INVOLVED WITH  

INTERNATIONAL JOINT COMMISSION ACTIVITIES? 
 

     The Boundary Waters Treaty requires that the Commission give all interested parties a 
"convenient opportunity to be heard" on matters under consideration. The Commission invites 
public participation and advice when it undertakes studies under References, when it deals with 
Orders of Approval and when it prepares reports to Governments. 
      In many instances, citizens, both specialists and non-specialists, also serve on Commission 
boards and task forces. 
     The Commission is specifically authorized to develop a public information program under the 
Great Lakes Water Quality Agreement. 
      Informing the public of boundary water issues before the Commission is an important aspect of 
the work and ways to enhance the Commission's role in this area are continually explored. 
Information materials are produced on various topics; these materials and Commission reports are 
available online and from the IJC offices. 

 
[Treaty Text] 

TREATY BETWEEN THE UNITED STATES AND GREAT BRITAIN RELATING TO 
BOUNDARY WATERS, AND QUESTIONS ARISING BETWEEN THE UNITED STATES 

AND CANADA 

The United States of America and His Majesty the King of the United Kingdom of Great Britain 
and Ireland and of the British Dominions beyond the Seas, Emperor of India, being equally desirous 
to prevent disputes regarding the use of boundary waters and to settle all questions which are now 
pending between the United States and the Dominion of Canada involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other, along their common 
frontier, and to make provision for the adjustment and settlement of all such questions as may 
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hereafter arise, have resolved to conclude a treaty in furtherance of these ends, and for that purpose 
have appointed as their respective plenipotentiaries: 

The President of the United States of America, Elihu Root, Secretary of State of the United States; 
and His Britannic Majesty, the Right Honourable James Bryce, O.M., his Ambassador 
Extraordinary and Plenipotentiary at Washington; 

Who, after having communicated to one another their full powers, found in good and due form, 
have agreed upon the following articles: 

PRELIMINARY ARTICLE 

For the purpose of this treaty boundary waters are defined as the waters from main shore to main 
shore of the lakes and rivers and connecting waterways, or the portions thereof, along which the 
international boundary between the United States and the Dominion of Canada passes, including all 
bays, arms, and inlets thereof, but not including tributary waters which in their natural channels 
would flow into such lakes, rivers, and waterways, or waters flowing from such lakes, rivers, and 
waterways, or the waters of rivers flowing across the boundary. 

ARTICLE I 

The High Contracting Parties agree that the navigation of all navigable boundary waters shall 
forever continue free and open for the purposes of commerce to the inhabitants and to the ships, 
vessels, and boats of both countries equally, subject, however, to any laws and regulations of either 
country, within its own territory, not inconsistent with such privilege of free navigation and 
applying equally and without discrimination to the inhabitants, ships, vessels, and boats of both 
countries. 

It is further agreed that so long as this treaty shall remain in force, this same right of navigation 
shall extend to the waters of Lake Michigan and to all canals connecting boundary waters, and now 
existing or which may hereafter be constructed on either side of the line. Either of the High 
Contracting Parties may adopt rules and regulations governing the use of such canals within its own 
territory and may charge tolls for the use thereof, but all such rules and regulations and all tolls 
charged shall apply alike to the subjects or citizens of the High Contracting Parties and the ships, 
vessels, and boats of both of the High Contracting Parties, and they shall be placed on terms of 
equality in the use thereof. 

ARTICLE II 

Each of the High Contracting Parties reserves to itself or to the several State Governments on the 
one side and the Dominion or Provincial Governments on the other as the case may be, subject to 
any treaty provisions now existing with respect thereto, the exclusive jurisdiction and control over 
the use and diversion, whether temporary or permanent, of all waters on its own side of the line 
which in their natural channels would flow across the boundary or into boundary waters; but it is 
agreed that any interference with or diversion from their natural channel of such waters on either 
side of the boundary, resulting in any injury on the other side of the boundary, shall give rise to the 
same rights and entitle the injured parties to the same legal remedies as if such injury took place in 
the country where such diversion or interference occurs; but this provision shall not apply to cases 
already existing or to cases expressly covered by special agreement between the parties hereto. It is 
understood however, that neither of the High Contracting Parties intends by the foregoing provision 
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to surrender any right, which it may have, to object to any interference with or diversions of waters 
on the other side of the boundary the effect of which would be productive of material injury to the 
navigation interests on its own side of the boundary. 

ARTICLE III 

It is agreed that, in addition to the uses, obstructions, and diversions heretofore permitted or 
hereafter provided for by special agreement between the Parties hereto, no further or other uses or 
obstructions or diversions, whether temporary or permanent, of boundary waters on either side of 
the line, affecting the natural level or flow of boundary waters on the other side of the line shall be 
made except by authority of the United States or the Dominion of Canada within their respective 
jurisdictions and with the approval, as hereinafter provided, of a joint commission, to be known as 
the International Joint Commission. 

The foregoing provisions are not intended to limit or interfere with the existing rights of the 
Government of the United States on the one side and the Government of the Dominion of Canada 
on the other, to undertake and carry on governmental works in boundary waters for the deepening 
of channels, the construction of breakwaters, the improvement of harbours, and other governmental 
works for the benefit of commerce and navigation, provided that such works are wholly on its own 
side of the line and do not materially affect the level or flow of the boundary waters on the other, 
nor are such provisions intended to interfere with the ordinary use of such waters for domestic and 
sanitary purposes. 

ARTICLE IV 

The High Contracting Parties agree that, except in cases provided for by special agreement between 
them, they will not permit the construction or maintenance on their respective sides of the boundary 
of any remedial or protective works or any dams or other obstructions in waters flowing from 
boundary waters or in waters at a lower level than the boundary in rivers flowing across the 
boundary, the effect of which is to raise the natural level of waters on the other side of the boundary 
unless the construction or maintenance thereof is approved by the aforesaid International Joint 
Commission. 

It is further agreed that the waters herein defined as boundary waters and waters flowing across the 
boundary shall not be polluted on either side to the injury of health or property on the other. 

ARTICLE V 

The High Contracting Parties agree that it is expedient to limit the diversion of waters from the 
Niagara River so that the level of Lake Erie and the flow of the stream shall not be appreciably 
affected. It is the desire of both Parties to accomplish this object with the least possible injury to 
investments which have already been made in the construction of power plants on the United States 
side of the river under grants of authority from State of New York, and on the Canadian side of the 
river under licences authorized by the Dominion of Canada and the Province of Ontario. 

So long as this treaty shall remain in force, no diversion of the waters of the Niagara River above 
the Falls from the natural course and stream thereof shall be permitted except for the purposes and 
to the extent hereinafter provided.  
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• The United States may authorize and permit the diversion within the State of New York of 
the waters of said river above the Falls of Niagara, for power purposes, not exceeding in the 
aggregate a daily diversion at the rate of twenty thousand cubic feet of water per second.  

• The United Kingdom, by the Dominion of Canada, or the Province of Ontario, may 
authorize and permit the diversion within the Province of Ontario of the waters of said rive 
above the Falls of Niagara, for the power purposes, not exceeding in the aggregate a daily 
diversion at the rate of thirty-six thousand cubic feet of water per second.  

• The prohibitions of this article shall not apply to the diversion of water for sanitary or 
domestic purposes, or for the service of canals for the purposes of navigation.  

Note: The third, fourth and fifth paragraphs of Article V were terminated by the Canada-United 
States Treaty of February 27, 1950 concerning the diversion of the Niagara River. 

ARTICLE VI 

The High Contracting Parties agree that the St. Mary and Milk Rivers and their tributaries (in the 
State of Montana and the Provinces of Alberta and Saskatchewan) are to be treated as one stream 
for the purposes of irrigation and power, and the waters thereof shall be apportioned equally 
between the two countries, but in making such equal apportionment more than half may be taken 
from one river and less than half from the other by either country so as to afford a more beneficial 
use to each. It is further agreed that in the division of such waters during the irrigation season, 
between the 1st of April and 31st of October, inclusive, annually, the United States is entitled to a 
prior appropriation of 500 cubic feet per second of the waters of the Milk River, or so much of such 
amount as constitutes three-fourths of its natural flow, and that Canada is entitled to a prior 
appropriation of 500 cubic feet per second of the flow of St. Mary River, or so much of such 
amount as constitutes three-fourths of its natural flow. 

The channel of the Milk River in Canada may be used at the convenience of the United States for 
the conveyance, while passing through Canadian territory, of waters diverted from the St. Mary 
River. The provisions of Article II of this treaty shall apply to any injury resulting to property in 
Canada from the conveyance of such waters through the Milk River. 

The measurement and apportionment of the water to be used by each country shall from time to 
time be made jointly by the properly constituted reclamation officers of the United States and the 
properly constituted irrigation officers of His Majesty under the direction of the International Joint 
Commission. 

ARTICLE VII 

The High Contracting Parties agree to establish and maintain an International Joint Commission of 
the United States and Canada composed of six commissioners, three on the part of the United States 
appointed by the President thereof, and three on the part of the United Kingdom appointed by His 
Majesty on the recommendation of the Governor in Council of the Dominion of Canada. 

ARTICLE VIII 

This International Joint Commission shall have jurisdiction over and shall pass upon all cases 
involving the use or obstruction or diversion of the waters with respect to which under Article III or 
IV of this Treaty the approval shall be governed by the following rules of principles which are 
adopted by the High Contracting Parties for this purpose: 
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The High Contracting Parties shall have, each on its own side of the boundary, equal and similar 
rights in the use of the waters hereinbefore defined as boundary waters. 

The following order of precedence shall be observed among the various uses enumerated 
hereinafter for these waters, and no use shall be permitted which tends materially to conflict with or 
restrain any other use which is given preference over it in this order of precedence: 

1. Uses for domestic and sanitary purposes;  
2. Uses for navigation, including the service of canals for the purposes of navigation;  
3. Uses for power and for irrigation purposes.  

The foregoing provisions shall not apply to or disturb any existing uses of boundary waters on 
either side of the boundary. The requirement for an equal division may in the discretion of the 
Commission be suspended in cases of temporary diversions along boundary waters at points where 
such equal division can not be made advantageously on account of local conditions, and where such 
diversion does not diminish elsewhere the amount available for use on the other side. 

The Commission in its discretion may make its approval in any case conditional upon the 
construction of remedial or protective works to compensate so far as possible for the particular use 
or diversion proposed, and in such cases may require that suitable and adequate provision, approved 
by the Commission, be made for the protection and indemnity against injury of all interests on the 
other side of the line which may be injured thereby. 

In cases involving the elevation of the natural level of waters on either side of the line as a result of 
the construction or maintenance on the other side of remedial or protective works or dams or other 
obstructions in boundary waters flowing there from or in waters below the boundary in rivers 
flowing across the boundary, the Commission shall require, as a condition of its approval thereof, 
that suitable and adequate provision, approved by it, be made for the protection and indemnity of all 
interests on the other side of the line which may be injured thereby. 

The majority of the Commissioners shall have power to render a decision. In case the Commission 
is evenly divided upon any question or matter presented to it for decision, separate reports shall be 
made by the Commissioners on each side to their own Government. The High Contracting Parties 
shall thereupon endeavour to agree upon an adjustment of the question or matter of difference, and 
if an agreement is reached between them, it shall be reduced to writing in the form of a protocol, 
and shall be communicated to the Commissioners, who shall take such further proceedings as may 
be necessary to carry out such agreement. 

ARTICLE IX 

The High Contracting Parties further agree that any other questions or matters of difference arising 
between them involving the rights, obligations, or interests of either in relation to the other or to the 
inhabitants of the other, along the common frontier between the United States and the Dominion of 
Canada, shall be referred from time to time to the International Joint Commission for examination 
and report, whenever either the Government of the United States or the Government of the 
Dominion of Canada shall request that such questions or matters of difference be so referred. 

The International Joint Commission is authorized in each case so referred to examine into and 
report upon the facts and circumstances of the particular questions and matters referred, together 
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with such conclusions and recommendations as may be appropriate, subject, however, to any 
restrictions or exceptions which may be imposed with respect thereto by the terms of the reference. 

Such reports of the Commission shall not be regarded as decisions of the questions or matters so 
submitted either on the facts or the law, and shall in no way have the character of an arbitral award. 

The Commission shall make a joint report to both Governments in all cases in which all or a 
majority of the Commissioners agree, and in case of disagreement the minority may make a joint 
report to both Governments, or separate reports to their respective Governments. 

In case the Commission is evenly divided upon any question or matter referred to it for report, 
separate reports shall be made by the Commissioners on each side to their own Government. 

ARTICLE X 

Any questions or matters of difference arising between the High Contracting Parties involving the 
rights, obligations, or interests of the United States or of the Dominion of Canada either in relation 
to each other or to their respective inhabitants, may be referred for decision to the International 
Joint Commission by the consent of the two Parties, it being understood that on the part of the 
United States any such action will be by and with the advice and consent of the Senate, and on the 
part of His Majesty's Government with the consent of the Governor General in Council. In each 
case so referred, the said Commission is authorized to examine into and report upon the facts and 
circumstances of the particular questions any matters referred, together with such conclusions and 
recommendations as may be appropriate, subject, however, to any restrictions or exceptions which 
may be imposed with respect thereto by the terms of the reference. 

A majority of the said Commission shall have power to render a decision or finding upon any of the 
questions or matters so referred. 

If the said Commission is equally divided or otherwise unable to render a decision or finding as to 
any questions or matters so referred, it shall be the duty of the Commissioners to make a joint report 
to both Governments, or separate reports to their respective Governments, showing the different 
conclusions arrived at with regard to the matters or questions referred, which questions or matters 
shall thereupon be referred for decision by the High Contracting Parties to an umpire chosen in 
accordance with the procedure prescribed in the fourth, fifth and sixth paragraphs of Article XLV of 
the Hague Convention for the pacific settlement of international disputes, dated October 18, 1907. 
Such umpire shall have power to render a final decision with respect to those matters and questions 
so referred on which the Commission fail to agree. 

ARTICLE XI 

A duplicate original of all decisions rendered and joint reports made by the Commission shall be 
transmitted to and filed with the Secretary of State of the United States and the Governor General of 
the Dominion of Canada, and to them shall be addressed all communications of the Commission. 
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ARTICLE XII 

The International Joint Commission shall meet and organize at Washington promptly after the 
members thereof are appointed, and when organized the Commission may fix such times and places 
for its meetings as may be necessary, subject at all times to special call or direction by the two 
Governments. Each Commissioner upon the first joint meeting of the Commission after his 
appointment, shall, before proceeding with the work of the Commission, make and subscribe a 
solemn declaration in writing that he will faithfully and impartially perform the duties imposed 
upon him under this treaty, and such declaration shall be entered on the records of the proceedings 
of the Commission. 

The United States and Canadian sections of the Commission may each appoint a secretary, and 
these shall act as joint secretaries of the Commission at its joint sessions, and the Commission may 
employ engineers and clerical assistants from time to time as it may deem advisable. The salaries 
and personal expenses of the Commission and of the secretaries shall be paid by their respective 
Governments, and all reasonable and necessary joint expenses of the Commission, incurred by it, 
shall be paid in equal moieties by the High Contracting Parties. 

The Commission shall have power to administer oaths to witnesses, and to take evidence on oath 
whenever deemed necessary in any proceeding, or inquiry, or matter within its jurisdiction under 
this treaty, and all parties interested therein shall be given convenient opportunity to be heard, and 
the High Contracting Parties agree to adopt such legislation as may be appropriate and necessary to 
give the Commission the powers above mentioned on each side of the boundary, and to provide for 
the issue of subpoenas and for compelling the attendance of witnesses in proceedings before the 
Commission before the Commission. The Commission may adopt such rules of procedure as shall 
be in accordance with justice and equity, and may make such examination in person and through 
agents or employees as may be deemed advisable. 

ARTICLE XIII 

In all cases where special agreements between the High Contracting Parties hereto are referred to in 
the foregoing articles, such agreements are understood and intended to include not only direct 
agreements between the High Contracting Parties, but also any mutual arrangement between the 
United States and the Dominion of Canada expressed by concurrent or reciprocal legislation on the 
part of Congress and the Parliament of the Dominion. 

ARTICLE XIV 

The present treaty shall be ratified by the President of the United States of America, by and with the 
advice and consent of the Senate, thereof, and by His Britannic Majesty. The ratifications shall be 
exchanged at Washington as soon as possible and the treaty shall take effect on the date of the 
exchange of its ratifications. It shall remain in force for five years, dating from the day of exchange 
of ratifications, and thereafter until terminated by twelve months' written notice given by either 
High Contracting Party to the other. 

In faith whereof the respective plenipotentiaries have signed this treaty in duplicate and have 
hereunto affixed their seals. 
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Done at Washington the 11th day of January, in the year of our Lord one thousand and nine 
hundred and nine. 

(Signed) ELIHU ROOT [SEAL] 

(Signed) JAMES BRYCE [SEAL] 

And WHEREAS the Senate of the United States by their resolution of March 3, 1909, (two-thirds of 
the Senators present concurring therein) did advise and consent to the ratification of the said Treaty 
with the following understanding to wit: 

Resolved further, (as a part of this ratification), that the United States approves this treaty with the 
understanding that nothing in this treaty shall be construed as affecting, or changing, any existing 
territorial or riparian rights in the water, or rights of the owners of lands under, on either side of the 
international boundary at the rapids of the St. Mary's river at Sault Ste. Marie, in the use of water 
flowing over such lands, subject to the requirements of navigation in boundary water and of 
navigation canals, and without prejudice to the existing right of the United States and Canada, each 
to use the waters of the St. Mary's rive, within its own territory, and further, that nothing in the 
treaty shall be construed to interfere with the drainage of wet swamp and overflowed lands into 
streams flowing into boundary waters, and that this interpretation will be mentioned in the 
ratification of this treaty as conveying the true meaning of the treaty, and will in effect, form part of 
the treaty; 

AND WHEREAS the said understanding has been accepted by the Government of Great Britain, 
and the ratifications of the two Governments of the said Treaty were exchanged in the City of 
Washington, on the 5th day of May, one thousand nine hundred and ten; 

NOW THEREFORE, be it known that I, William Howard Taft, President of the United States of 
America, have caused the said Treaty and the said understanding, as forming a part thereof, to be 
made public, to the end that the same and every article and clause thereof may be observed and 
fulfilled with good faith by the United States and the citizens thereof. In testimony whereof, I have 
hereunto set my hand and caused the seal of the United States to be affixed. 

Done at the City of Washington this thirteenth day of May in the year of our Lord one thousand 
nine hundred and ten, [SEAL] and of the Independence of the United States of America the hundred 
and thirty-fourth. 

Wm. H. Taft 

By the President: 
P C Knox 
Secretary of State  
Protocol of Exchange 

On proceeding to the exchange of the ratifications of the treaty signed at Washington on January 11, 
1909, between the United States and Great Britain, relating to boundary waters and questions 
arising along the boundary between the United States and the Dominion of Canada, the undersigned 
plenipotentiaries, duly authorized thereto by their respective Governments, hereby declare that 
nothing in this treaty shall be construed as affecting, or changing, any existing territorial, or riparian 
rights in the water, or rights of the owners of lands under water, on either side of the international 



Annex 3-12a: US Canada Water Treaties  9 
 

boundary at the rapids of St. Mary's River at Sault Ste. Marie, in the use of the alters flowing over 
such lands, subject to the requirements of navigation in boundary waters and of navigation canals, 
and without prejudice to the existing right of the United States and Canada, each to use the waters 
of the St. Mary's River, within its own territory; and further, that nothing in this treaty shall be 
construed to interfere with the drainage of wet, swamp, and overflowed lands into streams flowing 
into boundary waters, and also that this declaration shall be deemed to have equal force and effect 
as the treaty itself and to form an integral part thereto. 

The exchange of ratifications then took place in the usual form. 

IN WITNESS WHEREOF, they have signed the present Protocol of Exchange and have affixed 
their seals thereto. 

DONE at Washington this 5th day of May, one thousand nine hundred and ten. 

PHILANDER C KNOX [SEAL] 
JAMES BRYCE [SEAL] 

http://www.ijc.org/rel/agree/water.html#what  
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Box 1 
The Boundary Waters Treaty and the 
Great Lakes Water Quality Agreement 

A Legacy of Leadership to Protect and Restore 
Our Shared Resources 

The 1909 Boundary Waters Treaty stipulates that "boundary 
waters and waters flowing across the boundary shall not be 
polluted on either side to the injury of health or property on 
the other." The treaty created the International Joint 
Commission to prevent and resolve disputes along the 
boundary. Commencing in 1912, the Commission, at the 
request of the U.S. and Canadian governments, conducted 
several studies on pollution affecting the Great Lakes. A 
1970 Commission report, completed at the request of the 
U.S. and Canadian governments, noted pollution problems 
in lakes Erie and Ontario and the St. Lawrence River1. and 
culminated in the signing of the Great Lakes Water Quality 
Agreement in 1972. 

Excess nutrients (e.g. phosphorus) in the lakes were 
the target of the original agreement. In 1978 the 
governments strengthened their commitment to restore the 
Great Lakes and called for the “discharge of any or all toxic 
substances to be virtually eliminated.” In addition, the goals 
of the Agreement were broadened from restoring and 
enhancing "water quality in the Great Lakes system" to 
restoring and maintaining the "chemical, physical and 
biological integrity of the waters of the Great Lakes Basin 
Ecosystem." 1 

Annex 3-12b 

Summary of Action under 1909 Boundary Waters Treaty and the 
1978 Great Lakes Water Quality Agreement 

 
Background 

Areas of Concern 
 
The 1978 Great Lakes Water 
Quality Agreement (GLWQA; see 
Box 1), signed by the governments 
of Canada and the United States 
and amended in 1987, improved 
accountability and encouraged the 
implementation of best practices 
and the use of new technology in 
remediation activities. The two 
countries, working in cooperation 
with state and local governments 
and the Commission, designated 
areas that were particularly 
degraded as “Areas of Concern.” 
Figure 1 shows the current Areas 
of Concern. 
 
Purpose of This Report 
 
Within the limits of available 
information, the International 
Joint Commission describes the 
status of remedial activities in 
Great Lakes Areas of Concern and 
notes the future actions and resources 
required to restore beneficial uses 
(see Box 2). The Commission 
also makes recommendations to 
the Canadian and United States 
governments on actions they can 
take to achieve restoration. 
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Figure 1. Areas of Concern in Canada and the United States.

Box 2 
Impairment of Beneficial Uses 

The Great Lakes Water Quality Agreement 
[Annex 2, Section 1(c)] states that “impairment 
of beneficial use(s)” means a change in the 
chemical, physical or biological integrity of the 
Great Lakes System sufficient to cause any of 
the following: 
(i) restrictions on fish and wildlife 

consumption; 
(ii) tainting of fish and wildlife flavour; 
(iii) degradation of fish and wildlife 

populations; 
(iv) fish tumors or other deformities; 
(v) bird or animal deformities or 

reproduction problems; 
(vi) degradation of benthos 

(bottom-dwelling organisms); 
(vii) restrictions on dredging activities; 
(viii) eutrophication or undesirable algae 

(increased nutrient levels lead to 
increased algae levels); 

(ix) restrictions on drinking water 
consumption, or taste and odour 
problems; 

(x) beach closings; 
(xi) degradation of aesthetics; 
(xii) added costs to agriculture or industry; 
(xiii) degradation of phytoplankton and 

zooplankton populations (free floating 
plants and animals); and 

(xiv) loss of fish and wildlife habitat. 

Annex 2 of the Agreement, which deals with 
Areas of Concern, indicates that the ability of plants, 
animals and humans to thrive in these locations can 
be particularly compromised by the presence of 
contaminated sediment, urban wastewater pollution, 
nonpoint source pollution, inland contaminated sites 
and degraded habitat. To restore and protect 
environmental quality in the Great Lakes, Annex 2 
calls for the development and implementation of 
Remedial Action Plans for Areas of Concern. 

In 1987, the two governments designated 42 
Areas of Concern, with 25 sites in the United States, 
12 in Canada and five in connecting channels shared 
by the two countries. Plans are being developed and 
implemented binationally at three of the shared 
Areas of Concern—the St. Marys River, St. Clair 
River and Detroit River Areas of Concern. The 
United States and Canada are developing and 
implementing separate national Remedial Action 
Plans for the other two shared Areas of Concern—the 
Niagara River and St. Lawrence River Areas of 
Concern. In 1991, the United States government 
added an Area of Concern (Presque Isle Bay, 
Pennsylvania), making a total of 26 Areas of 
Concern in the United States. 
 

The Canadian government declared two 
Areas of Concern restored (Collingwood Harbour, 
1994 and Severn Sound, 2003) and one Area of 
Concern (Spanish Harbor, 1997) as an Area of 
Concern in recovery. In 2002, the United States 
government designated Presque Isle Bay as an Area 
of Concern in Recovery Stage2. 
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Responsibilities of the Commission 
 
The Great Lakes Water Quality Agreement [Annex 2, Section 4(d)] requires the two 
governments to submit Remedial Action Plans for each Area of Concern to the Commission 
for review and comment at three stages: 

1. when a definition of the problem has been completed; 
2. when remedial and regulatory measures are selected; and 
3.  when monitoring indicates that identified beneficial uses have been restored. 
 

The Great Lakes Water Quality Agreement [Annex 2, Section 7(b)] also requires the 
governments to report every two years to the Commission on progress toward restoration of 
beneficial uses in the Areas of Concern. The Agreement also requires the Commission to 
include information from these reports in its biennial reports [Annex 2, Section 7(b)]. Since 
1987, only one comprehensive report on the status of beneficial uses has been prepared by 
the governments, and this report was submitted in 1994. 
 
The Commission has submitted 11 biennial reports to the governments on progress toward 
restoration of Great Lakes water quality, the most recent one in September 2002. It has also 
submitted four detailed reports that assess progress in the Detroit River, Hamilton Harbour, 
St. Marys River and Niagara River Areas of Concern. The Commission also has 
commented on all Stage 1, Stage 2 and Stage 3 reports that have been submitted by the 
governments (see www.ijc.org). In addition, in 1991, the Commission developed and 
published guidelines for the listing and delisting of Areas of Concern. 
 
 

Stages of Remedial Action Plan Development and Implementation 
United States Canada Connecting Channels (Binational) 
Stage 1: 12 

Stage 2: 13 

Stage 3: 1 c 

Stage 1: 4 

Stage 2: 6 

Stage 3: 2 

Stage 1: 1 

Stage 2: 6 (St. Marys, St. Clair and Detroit rivers, two each for 

Niagara and St. Lawrence rivers) 

Stage 3: 0 
 

In the past year, the Commission has undertaken a comprehensive review of progress 
in developing and implementing Remedial Action Plans for all the Areas of Concern. As part of 
this work, in December 2001, the Commission requested information from the two 
governments regarding Remedial Action Plan implementation and management. In January 
2002, the governments provided some data, noting that information from the two 
governments regarding Remedial Action Plan implementation and management. In January 
2002, the governments provided 

 
 
 
 

c Waukegan Harbour submitted a Stage 3 report to the Commission. The Commission did not concur that 
the report met the requirements of a Stage 3 document. 
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some data, noting that much of the requested information was not available. In April 2002, 
information was gathered from surveys of Canadian and United States officials and 
community representatives on implementation activities, management of and accountability for 
the Remedial Action Plan process, and key challenges and successes. During October and 
November 2002, the governments worked with the Commission on filling information gaps. 
The Commission greatly appreciates the cooperation and assistance of the two governments in 
the preparation of this report. 

The Matrix of Restoration Activities in the Areas of Concern that accompanies 
this report reflects this cooperative effort and represents, at this time, the best available 
indicators of progress on Areas of Concern. The CD-ROM of the Commission’s Eleventh 
Biennial Report also includes this report, the Matrix of Restoration Activities and a clickable 
map of all Areas of Concern. 
 
Responsibilities of the Governments 
 

Federal governments—in cooperation with state and provincial governments, and in 
consultation with local governments and communities—were to jointly develop and 
cooperatively implement the Remedial Action Plans [GLWQA, Annex 2, Section 2(e)]. 

 
The governments assigned personnel—whether federal or state/provincial, assisted by 

agency technical and scientific experts—to define and describe the environmental problems, 
the impaired beneficial uses, the degree of impairment and the geographic extent of such 
impairment. The governments were also to define the causes of the impairments and describe 
all known sources and other possible sources of pollutants. This information makes up the 
content of a Stage 1 report. 

 
Public advisory committees were assembled in most Areas of Concern to work 

with the governments on a plan to restore beneficial uses. These committees typically had 
representatives from multiple sectors, possessing unique points of view and representing 
particular stakeholder groups. 

 
Federal and state governments,  working with local governments and 

communities, selected actions necessary to restore beneficial uses. These recommended actions 
are the basis for Stage 2 reports. 

 
As previously noted, the governments also are required to report biennially on 

progress, including the status of beneficial uses. The only comprehensive report was prepared in 
1994. 
 
Remedial Action Plan Process 
 

According to Annex 2 of the Agreement, each Remedial Action Plan “shall embody a 
systematic and comprehensive ecosystem approach to restoring and protecting beneficial 
uses in Areas of Concern or in open lake waters” [Section 2(a)] and “serve as an important 
step toward virtual elimination of persistent toxic substances and toward restoring and 
maintaining the chemical, physical and biological integrity of waters of the Great Lakes 
Basin Ecosystem [Section 2(b)].” 

 
To date, Remedial Action Plans have focused on the remediation of major sources 

such as contaminated sediment and inadequately treated wastewater. In addition, plans have 



Annex 3-12b: IJC Report Summary Water Treaty and GLWQA      5 
 

addressed nonpoint source pollution, habitat rehabilitation, pollution prevention and other 
actions to restore beneficial uses. 

 
Work in some toxic sites within the United States Areas of Concern has taken place 

under other programs, such as the United States Superfund program, and has not in the past 
been documented consistently in Remedial Action Plan reports despite substantial levels of 
expenditure and clearly positive impacts on environmental quality in some Areas of Concern 
(e.g. Niagara River). 

 
Work in Areas of Concern is carried out by dozens of organizations, including federal, 

state, provincial and local governments and volunteer groups and businesses, among others. 
Funding mechanisms are equally complex and vary by country and also by state within the 
United States. 

 
Remedial Action Plan practitioners include staff in public agencies at the local, state, 

provincial and federal levels as well as private parties and community members. 
 
Private parties can become funding partners through legal settlements via the United 

States Superfund program and other enforcement programs, and through other mechanisms 
such as citizen lawsuits or voluntary agreements. Any change in Remedial Action Plan 
participants and leadership can also slow the pace of plan development. 

 
Information for the Canadian and United States Areas of Concern, presented in 

the Matrix of Restoration Activities that accompanies this report, represents an initial attempt by 
the Commission to compile indicators of restoration activities and the organizations responsible 
for carrying them out. 

 
The Commission recognizes that an unquantified number of person-years of effort 

and billions of dollars have been devoted to restoration activities by the governments and the 
private sector. Additional tracking and data collection by the governments are necessary to 
more accurately quantify past effort and estimate future needs. 

 
In the 16 years since Areas of Concern were identified, considerable progress has been 

made in: 
• identifying baseline problems; 
• developing remediation plans; and 
• building community support for restoration plans. 
Despite such progress, in most Areas of Concern significant challenges remain, 

including: 
• determining the status of restoration; 
• setting priorities; 
• securing resources to support restoration; and 
• coordinating implementation efforts. 
 
Gaps in information on what needs to be done make it difficult for governments to 

predict and secure adequate resources to restore beneficial uses. Much work remains to be 
done, especially in the Areas of Concern, to achieve the visionary goal of restoring the 
chemical, physical and biological integrity of the waters of the Great Lakes basin ecosystem. 
(For a discussion of approaches used by the two governments in dealing with restoration of 
Great Lakes water quality, see Box 3.) 
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Box 3 
National Approaches to the Restoration of Great Lakes Water Quality 

The quality of the waters of the Great Lakes is affected by contamination occurring within the
Areas of Concern as well as by contamination originating outside the Areas of Concern that
reaches the lakes via tributaries, groundwater and airborne deposition. Contamination comes 
from nonpoint source pollution, such as agricultural and urban runoff, point source discharges of 
contaminants, groundwater, and airborne movement of contaminants from hazardous materials 
sites. Such sites also represent hazards to those who live in the immediate vicinity (e.g. Love 
Canal). 

United States Approach 
To deal with this multitude of contaminants, federal and state governments operate under a 
number of separate but interrelated programs. These include the Resource Conservation and 
Recovery Act, the Comprehensive Environmental Response, Compensation, and Liability Act 
(Superfund), the Clean Water Act, the Toxic Substances Control Act, the Oil Pollution 
Act and many state statutes, regulations and initiatives. These programs often require the 
government to seek the parties responsible for the original pollution and, where feasible, 
require them to clean up the sites or to fund cleanup efforts (the “polluter pays” approach). 

Faced with remediation activities across the basin and the nation and with 
variations in funding from year to year, both federal and state governments seek funds for 
remediation from all programs available to them. In addition, they seek funds through legal 
proceedings from potentially responsible parties. When funds are provided, they are often 
limited to a specific site or program, greatly reducing flexibility. Funding requests by 
governments and funding decisions by legislatures are based in large part on their 
understanding of the relative risks to affected citizens. Remediation of sediment and work on 
wastewater plants take a position in line for funds. The efforts of the U.S. government to restore 
the integrity of the Great Lakes involve activities of many programs, most of which operate 
outside of those programs focused specifically on sediment remediation and wastewater 
infrastructure upgrades. The relative priority among these programs is established based on 
the government's assessment of relative need among programs. 

Canadian Approach 
In Canada, there are a series of acts that help direct environmental protection and litigation. At 
the federal level they include, but are not limited to, the Fisheries Act, the Canadian 
Environmental Protection Act, the Canadian Environmental Assessment Act, the Canada 
Water Act, and others. In Ontario there are the Municipal Industrial Strategy for Abatement 
regulations, the Ontario Water Resource Act, the Safe Drinking Water Act, hazardous waste 
regulations, the Pesticides Act, the Nutrient Management Act, the Environmental Protection 
Act as well as other statutes and permitting processes relevant to restoring Great Lakes 
water quality. In Canada, the Canada-Ontario Agreement Respecting the Great Lakes Basin 
Ecosystem contributes to Canada meeting its commitments under the Great Lakes Water 
Quality Agreement including those for Areas of Concern. The administration of the 
Canada-Ontario Agreement is entrusted to a Management Committee 3, which includes a 
co-chair from Environment Canada and a co-chair from the Ontario Ministry of the 
Environment, as well as Regional Director General and Assistant Deputy Minister level 
representatives from all departments and ministries who are signatories to the Canada-Ontario 
Agreement3. 
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Additional Information 
 
International Joint Commission: U.S. and Canada  
http://www.ijc.org/en/home/main_accueil.htm  

What it is, How it Works 

Many rivers and some of the largest lakes in the world lie along, or flow across, the border 
between the United States and Canada. The International Joint Commission assists 
governments in finding solutions to problems in these waters. 

The 1909 Boundary Waters Treaty established the Commission, which has six members. 
Three are appointed by the President of the United States, with the advice and approval of the 
Senate, and three are appointed by the Governor in Council of Canada, on the advice of the 
Prime Minister. The Commissioners must follow the Treaty as they try to prevent or resolve 
disputes. They must act impartially, in reviewing problems and deciding on issues, rather 
than representing the views of their respective governments. 

The Commission has set up more that 20 boards, made up of experts from the United States 
and Canada, to help it carry out its responsibilities.  

The Role of the International Joint Commission 

Canada and the United States created the International Joint Commission because they 
recognized that each country is affected by the other's actions in lake and river systems along 
the border. The two countries cooperate to manage these waters wisely and to protect them 
for the benefit of today's citizens and future generations. 

Respecting Competing Interests 

These lakes and rivers are used for many purposes. Communities and industries may get fresh 
water from them, allow waste water to drain into them, or use hydroelectric power generated 
by the flow of rivers. Farms may use these waters for irrigation. Recreational boats and 
commercial ships also travel through the inland waters. 

These differing needs conflict from time to time. In some cases the International Joint 
Commission plays the role of authorizing uses while protecting competing interests in 
accordance with rules set out by the two governments in the Treaty. For example, the 
Commission may be called upon to approve applications for dams or canals in these waters. 
If it approves a project, the Commission can set conditions limiting water levels and flows, 
for example to protect shore properties and wetlands and the interests of farmers, shippers 
and others. After the structure is built, the Commission may continue to play a role in how it 
is operated. 

Investigating Water Pollution 

When asked by governments, the International Joint Commission investigates pollution 
problems in lakes and rivers along the Canada-United States border. When communities or 
industries pollute these waters, both countries may suffer. The governments of the United 
States and Canada can also ask the Commission to monitor situations and to recommend 
actions. 

The Largest Fresh Water System on Earth: The Great Lakes-St. Lawrence River 
System 
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The Great Lakes-St. Lawrence River system contains one-fifth of the world's surface fresh 
water. The system is an important part of the geography, the economy and the lifestyles of 
residents in eight states - Minnesota, Wisconsin, Illinois, Indiana, Michigan, Ohio, 
Pennsylvania and New York, and two provinces - Ontario and Quebec. 

Water Quality in the Great Lakes 

Much of the work of the International Joint Commission consists in assisting governments 
achieve their goal of cleaning up the Great Lakes and preventing further pollution in the 
system. 

In 1972 Canada and the United States signed the first Great Lakes Water Quality Agreement. 
The two countries agreed to work to control pollution in these waters and to clean up waste 
waters from industries and communities. In 1978, they signed a new agreement, in which 
they added a commitment to work together to rid the Great Lakes of "persistent toxic 
substances." These substances remain in the environment for a long time and can poison food 
sources for animals and people. In 1987 the governments signed a Protocol promising to 
report on progress and calling on the Commission to review "Remedial Action Plans" in what 
are described as 43 "Areas of Concern." The Plans are prepared by governments and 
communities and contain strategies to clean up problem areas and promote sustainable 
development in the Great Lakes region. The Protocol also calls on the Commission to review 
"Lakewide Management Plans" that propose actions to improve the quality of the water in 
Lakes Superior, Huron, Michigan, Erie and Ontario. 

Water Levels in the Great Lakes 

The Commission has also approved the construction of dams and hydroelectric power 
stations in the St. Marys and St. Lawrence rivers and set conditions for their operation. The 
structures affect water levels and flows upstream and downstream on both sides of the border. 
The International Joint Commission has also approved works in the Niagara River. At the 
request of the governments of Canada and the United States, the Commission studied and 
reported on the broader question of variations in water levels in the Great Lakes-St. Lawrence 
River system. 

The International Joint Commission at Work 

In addition to the Great Lakes-St. Lawrence River system, the International Joint 
Commission assists governments in managing other waters along the border. 

The Commission has continuing responsibilities in several areas. In the west, the Commission 
has established conditions for dams on the Kootenay, Osoyoos and Columbia rivers, which 
cross through the states of Washington, Idaho and Montana, and the province of British 
Columbia. The Commission has also helped to set rules for sharing the St. Mary and Milk 
rivers in Alberta, Saskatchewan and Montana. 

In the midwest the Commission has been involved in how the Souris River is shared among 
Saskatchewan, Manitoba and North Dakota. It also sets emergency water levels for the Rainy 
Lake system, which crosses through Minnesota, Manitoba and western Ontario, and has 
helped protect water quality in the Rainy River. 

In the east, the Commission plays a role in regulating dams on the St. Croix River, which 
flows through New Brunswick and Maine, and in protecting the quality of the river. 



Annex 3-12b: IJC Report Summary Water Treaty and GLWQA      9 
 

The "Ecosystem" Approach 

The citizens of Canada and the United States recognize that they must consider the effects of 
their actions on the environment and work together to restore and protect its health. Every 
part of the ecosystem — the air and land, the lakes, rivers and streams, plant life, wildlife and 
humans — depends on the other parts for its own health. No single group or organization in 
our society can restore health and balance to the ecosystem, so we must all work together to 
find solutions to problems and to protect the ecosystems in which we live. 

Building Local Capacity 
Under the International Watersheds Initiative, the Commission is working to strengthen the 
capacity of existing boards through:  

• employing a broader, ecosystemic perspective;  
• expanding outreach and cooperation among organizations with local water-related 

interests and responsibilities;  
• promoting the development of a common vision for each basin;  
• developing a better understanding of the water-related resources; and  
• creating conditions for the resolution of specific watershed-related issues.  

 
 

International Joint Commission Offices 

United States Section Canadian Section 

2401 Pennsylvania Ave., NW 
Fourth Floor 
Washington, D.C. 20440 
Tel.: 202-736-9000 
Fax: 202-254-4562 
Contact: Frank Bevacqua 

234 Laurier Ave. West 
22th Floor 
Ottawa, ON K1P 6K6 
Tel.: 613-992-8367 
Fax: 613-993-5583 
Contact: Greg McGillis 

Great Lakes Regional Office  

The International Joint Commission administers the Great Lakes Water Quality Agreement 
through its Great Lakes Regional Office. Its address is:  

100 Ouellette Avenue 
8th Floor 
Windsor, ON N9A 6T3 
Tel.: 519-257-6733 
Fax: 519-257-6740 
Contact: Greg McGillis 

 
 
P.O. Box 32869 
Detroit, MI 48232 
Tel.: 313-226-2170 ext. 6733 
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Trans-Boundary Environmental Governance in Canada and the United States (Part 
One)  

May 08 2008, 2:30 p.m. - 5:30 p.m. 

Event Summary  
The approaching centennial of the Boundary Waters Treaty provides a unique opportunity to 
examine a range of experiments in environmental governance that span the U.S.-Canadian 
border. While much has been written about the institutional framework that emerged since 
the treaty was signed in 1909, there is still a need for serious discussion of the effectiveness 
of existing governance arrangements and reflection on their adequacy for addressing future 
U.S.-Canadian environmental challenges. 
 
On May 8 and 9, the Canada Institute hosted a conference to provide participants with a 
better understanding not only of the varied institutional arrangements for cross-border 
governance but also provide some sense of whether their impacts are substantive or largely 
symbolic. The discussion provided analyses of the International Joint Commission’s (IJC) 
initiatives, as well as other environmental governance mechanisms that focus on particular 
bioregions or sub-national jurisdictions. Panelists also addressed areas where Canada and the 
United States share serious environmental concerns, but currently lack an effective bilateral 
governance system to manage these challenges. 
 
 
Assessing the Role and Relevance of the International Joint Commission 
 
“In terms of both function and form, the IJC remains quite remarkable,” noted Stephen 
Brooks of the University of Windsor. Through the Boundary Waters Treaty, the IJC was 
granted a broad scope of powers by the United States and Canadian governments to jointly 
manage trans-boundary water resources. Among the IJC’s powers, said Brooks, is the 
authority to investigate and offer recommendations on a variety of environmental issues 
ranging from dam approval or other obstructions that affect the natural flow of water on 
either side of the border, as well as the responsibility to study and report any question 
regarding rights, obligations, or interests along the common frontier. In addition to its powers, 
the IJC’s form has allowed the institution to maintain its importance and credibility. Brooks 
explained that the IJC is structured in a manner that allows for equal representation from each 
country, requires binational consensus in its decision making, and acts independently of the 
Canadian and U.S. governments.  
 
Nevertheless, said Brooks, the changing nature of environmental issues and tremendous 
proliferation of institutions charged with managing environmental affairs since the 
establishment of the IJC has led some to question the institution’s relevance. One emerging 
trans-boundary issue facing the IJC is coping with growing water scarcity in the Prairie 
region. Timothy Heinmiller of Brock University noted that many trans-boundary Prairie 
rivers have reached the point of full allocation (meaning they cannot sustain further use for 
agricultural irrigation or other purposes). This situation, argued Heinmiller, could lead to 
water shortages and environmental degradation, particularly when factoring in the effects of 
climate change.  
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According to Brooks, the IJC can perform a necessary role in managing water scarcity and 
other future trans-boundary issues. He cautioned, however, that an examination of IJC cases 
revealed that the Institution can only be expected to have a limited impact in situations where 
bilateral national interests diverge substantially. In these cases, argued Brooks, the IJC’s 
influence on trans-boundary governance ultimately depends on the Canadian and U.S. 
governments’ willingness to use the IJC as a venue for binding decisions. Mark 
Sproule-Jones of McMaster University added that without the development of a coherent 
methodology or framework for evaluating environmental governance, it will remain 
impossible to predict or assess how effective current institutions will be in addressing 
emerging environmental issues. 
 
Looking Beyond the IJC 
 
Effective freshwater governance may rest on answering a few key questions, argued Carolyn 
Johns of Ryerson University. Among those questions are how to find the right mix of hard 
(legislative) and soft (non-binding, voluntary agreements) law that would allow for the most 
effective governance of shared water resources. In addition, said Johns, policymakers should 
consider whether national or subnational actors would be more appropriate in managing 
water resources, as well as whether current institutions charged with transboundary 
governance are prepared to handle the environmental challenges of the next century.  
 
Insights into how to meet these challenges were offered by several panelists. Johns 
maintained that dealing with the environmental challenges of the next century will not require 
additional institutions to address; rather, it will depend on making existing institutions more 
effective and capable of adapting to modern challenges. She also argued that subnational 
institutions have proven instrumental in overseeing the implementation of policies aimed at 
managing shared water resources, and should be utilized in any future strategy to address 
freshwater pollution and quality issues.  
 
Marc Gaden of the Great Lakes Fishery Commission offered his perspective on whether 
hard or soft law was more effective in managing Great Lakes fisheries. Gaden noted that the 
primary management of the fisheries occurs at the subnational level in both Canada and the 
United States. According to Gaden, policymakers on both sides of the border have preferred 
negotiating non-binding agreements over enforceable agreements. One of the reasons behind 
this is the fact that negotiating parties on both sides of the border are often hesitant to agree to 
a binding agreement that would ultimately require sacrificing sovereignty and independence. 
In addition, the management of Great Lakes fisheries requires flexibility and the opportunity 
for ongoing consensus building between negotiating parties that non-binding agreements 
permit. The opportunity to build consensus has proven to be essential in establishing a shared 
vision of fisheries management in the Great Lakes and offers a potentially important lesson 
that could be applied in other areas of transboundary environmental governance, he said. 
 
Understanding how to effectively manage transboundary water resources also requires 
knowledge of how environmental policies are created and changed in the United States and 
Canada, argued William Lowry of Washington University. He outlined several factors that 
explain why policy change occurs differently in Canada and the United States. For instance, 
interest groups, the media, and government agencies play more prominent roles as agents of 
change in the United States than in Canada. Consequently, significant change in the area of 
environmental policy is more likely to occur in the United States, he said. Nevertheless, there 
are factors that can lead to a convergence of environmental policies in both countries 
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including the cross-national fertilization of ideas that can be facilitated through institutions 
like the IJC, scholarly exchanges, and frequent meetings between Canadian and U.S. officials 
at both the national and subnational levels of government. 
 
Subnational Actors as Agents of Change  
 
We are witnessing the increasingly decentralized relationship of Canada-U.S. environmental 
collaboration, said Debora VanNijnatten of Wilfrid Laurier University. VanNijnatten 
remarked that there has been a “groundswell of activity” at the subnational levels of 
government in an effort to coordinate environmental efforts over the past decade. The result 
has been the emergence of Environmental Cross-Border Regions (ECBR) in the Pacific 
Northwest, the Great Lakes Heartland, as well as the region encompassing the New England, 
Eastern Canadian provinces, and Quebec. VanNijnatten argued that environmental goal 
convergence among ECBRs offers compelling evidence that they do have a meaningful 
policy impact on transboundary environmental governance. She cited the Northeast region as 
particularly active in working collaboratively to address mercury reduction, air quality, and 
water issues. Nevertheless, VanNijnatten maintained that certain environmental issues, most 
notably climate change, will require action beyond regional initiatives to be effective.  
 
The emergence of ECBRs has given rise to a discussion on how specific regions can most 
effectively manage shared resources. According to Donald Alper of Western Washington 
University, the Skagit River Treaty represents an important case study that offers valuable 
lessons in transboundary governance. Alper maintained that the treaty’s success is 
attributable to the fact that it went beyond solving the original dispute over the State of 
Washington’s plans to construct Ross Dam, which would have flooded areas of neighboring 
British Columbia. The treaty not only terminated plans to construct the dam but outlined the 
conditions for the joint management and funding of projects along Skagit River in 
Washington and British Columbia. Alper said that since the Ross Dam dispute, there has been 
little conflict over the management of the Skagit River, which reinforces the notion that 
policymakers “could learn something from this particular issue.” 
 
Despite some success in the realm of transboundary environmental governance, subnational 
actors still face questions of legitimacy in the absence of federal and private sector 
representation. The province of Quebec, on the other hand, has had considerable success in 
building regional cooperation in managing the Great Lakes and St. Lawrence River, argued 
Philippe LePrestre of Université Laval. LePrestre said that Quebec’s motivation for 
engaging subnational actors in managing the St. Lawrence River was spurred not only by 
economic factors, but also because the river is closely tied with Quebec’s national identity. 
According to LePrestre, these two factors represent the most convincing explanation as to 
why Quebec has aggressively pursued and successfully signed water treaties with all of its 
state and provincial neighbors, the most recent being the 2005 Great Lakes-St. Lawrence 
River Basin Sustainable Water Resources Agreement.  
 
A Closer Look at Energy, Climate Change, and Trans-Boundary Governance  
 
Ten years ago a discussion on climate change and subnational cross-border governance 
would not have taken place, noted Barry Rabe of the University of Michigan. A decade 
earlier, issues pertaining to climate change were negotiated primarily at the federal level as 
illustrated most prominently by the Kyoto Accord. Though Canada choose to ratify Kyoto in 
spite of the United States’ refusal to sign the accord, both countries’ federal governments 
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have failed to implement effective policies to reduce greenhouse gas emissions, noted Rabe. 
Consequently, subnational actors have been forced to take the lead in addressing climate 
change in both Canada and the United States, and have done so in part through the formation 
of regional agreements such as the Western Climate Initiative and the Regional Greenhouse 
Gas Initiative.  
 
Rabe maintained that U.S. states have enjoyed more success than Canadian provinces in 
reducing greenhouse gases despite the fact that Canadian provinces possess “enormous 
latitude in the environmental realm” to address air quality issues. However, Rabe echoed 
other panelists in stating that successfully addressing climate change will require more 
effective leadership at the federal level in both Canada and the United States. While there are 
merits to creating a bilateral solution to climate change, argued Rabe, neither country has 
made significant strides in designing a common bilateral framework to lower greenhouse gas 
emissions.  
 
Efforts to address climate change will be greatly affected by the development and 
implementation of renewable energy sources, said Ian Rowlands of the University of 
Waterloo. Rowlands argued that the criticism of renewable energy sources as being 
intermittent and unreliable could be overcome in part through broader bilateral cooperation. 
Utilizing renewable energy sources within a larger geographic area, explained Rowland, 
would increase its reliability as a viable power source by diversifying its supply. In the case 
of wind power, for instance, Rowland noted that while wind might not be blowing in a 
particular jurisdiction at any given time, it is “always blowing somewhere.”  
 
He also suggested that power sharing and collaboration in a bilateral context could also 
increase the market of energy renewables while lowering production and transaction costs. 
Despite the potential benefits of bilateral cooperation, the United States and Canada have 
continued to look past one another when seeking to bolster their output of renewable energy. 
State and provincial governments have preferred to ensure investment and energy output 
from renewable resources remain within their jurisdiction. According to Rowlands, 
policymakers should strongly consider looking beyond their own borders if they are serious 
about investigating ways to increase the use of renewable electricity in Canada and the 
United States. 
 
Drafted by Ken Crist, Program Associate, Canada Institute 
David Biette, Director, Canada Institute 
202-691-4270 
http://www.wilsoncenter.org/index.cfm?topic_id=1420&fuseaction=topics.event_summary&event_id=364639  
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Annex 3-13 
 

TREATY ON THE DEVELOPMENT AND UTILISATION 
OF THE WATER RESOURCES OF THE KOMATI RIVER BASIN 

BETWEEN THE GOVERNMENT OF THE KINGDOM OF SWAZILAND 
AND THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA 

SIGNED ON 13 MARCH 1992 
 

 
PREAMBLE 

 
 The Government of the Kingdom of Swaziland and the Government of the Republic of South 
Africa; 
 
CONSCIOUS of the value of the scarce water resources in the Southern African region; 
 
CONSCIOUS of the advantages of regional development and recognising that co-operation 
between them with regard to the establishment of mutual projects for the development of water 
resources of common interest, in particular the water resources of the Komati River Basin, will 
significantly contribute towards their economic prosperity and the welfare of their peoples in 
particular as well as the Southern African region in general; and 
 
WISHING to maintain the tradition of good neighbourliness and peaceful co-operation between 
them acknowledged by the "Agreement between the Government of the Republic of South Africa 
and the Government of the Republic of Portugal in regard to Rivers of Mutual Interest and the 
Cunene River Scheme", 1964, to which the Kingdom of Swaziland acceded in 1967, and wishing to 
further promote the tradition of good neighbourliness and peaceful co-operation between them on 
the basis of the rules relating to the uses of the waters of international rivers, approved in 1966 at 
Helsinki by the 52nd Conference of the International Law Association; 
 
HEREBY agree as follows:  
 

Article 1 - Definitions 
 
 In this Treaty, unless the context otherwise requires: 
 

"Capital Cost" means the cost referred to in Articles 5(1) and (2); 
 

"High Assurance" means a 2% risk in any one year of only partial availability; 
 

"JWC" means the Joint Water Commission established by a separate Treaty between the 
Parties; 

 
"KOBWA" means the Komati Basin Water Authority as established by Article 7; 
 
"Komati River Basin" means the drainage area of the Komati River, and all its tributaries, 
upstream of its confluence with the Crocodile River near Komatipoort in the Republic of South 
Africa; 
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"Low Assurance" means a total unavailability for up to 20% of the time on average in respect 
of 30% and a 2% risk in any one year of only partial availability in respect of the remaining 
70%; 

 
"Net Consumption" means the quantity of water abstracted or diverted from natural water 
courses within the Komati River Basin as well as water supplied directly or released on order 
from dams in the said basin, less any increase in the natural streamflow within the said basin 
resulting from return seepage or flow of such abstraction, diversion, supply or release which is 
assessed by the JWC to be practically and beneficially utilisable by downstream consumers 
within the said basin;  

 
"Operation and Maintenance Cost" means the cost referred to in Articles 6(1) and (2); 

 
"Parties" means the Government of the Kingdom of Swaziland and the Government of the 
Republic of South Africa; 

 
"Project" means the water storage project comprising the Driekoppies Dam on the Lomati 
River and the Maguga Dam on the Komati River together with the ancillary works as more 
fully set out in Article 4; 

 
"Reservoir Area" means the area at a dam designated by the JWC from time to time for the 
purpose of, inter alia, inundation, housing and appurtenant facilities; 

 
"South Africa" means the Government of the Republic of South Africa; 

 
"Swaziland" means the Government of the Kingdom of Swaziland; 

 
"Vis Major" means: 

 
 (a) any overwhelming occurrence of nature, including extreme drought or flood, not 

planned for; 
 
 (b) any of the following occurrences initiated by human agency: war, invasion, blockade, 

foreign hostile act, civil war, rebellion, revolution, insurrection or sabotage; 
 
 (c) strikes or other similar stoppages of work by employees which are not the result of 

the unreasonable conduct of a Party or KOBWA; or 
 
 (d) any other event beyond the control of a Party or KOBWA if the Parties agree that 

such event constitutes Vis Major.  
 

Article 2 - Purpose of the Treaty 
 
 The purpose of this Treaty is to provide in principle for the development and utilization of the 
water resources of the Komati River Basin and in particular for the design, construction, operation 
and maintenance of the Project and the establishment of KOBWA, as well as for all matters related 
thereto.  
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Article 3 - Komati River Basin Development Plan 
 
1. The Parties hereby agree in principle to develop the water resources of the Komati River Basin 
by means of a comprehensive development plan which when fully implemented will, together with 
existing dams, secure a total net storage capacity of between 1 200 and 1 900 cubic hectometres 
within the said basin and afford the Parties concomitant control of the run-off of the said basin. 
 
2. The implementation of the development plan shall entail the construction of the dams and 
related works on the Komati and Lomati Rivers referred to in Article 4 and the phased construction 
of the dams and related works at the sites referred to in sub-article 6 of this Article, the proposed 
diversion of the Theespruit into the proposed Boekenhoutrand Dam, or any other dams, gauging 
weirs or related works as agreed to by the Parties. 
 
3. Subject to the provisions of Article 4(3)(b), as a first phase towards the implementation of the 
development plan, the Parties hereby agree jointly to design, construct, operate and maintain the 
Project. 
 
4. The implementation of any subsequent phase of the development plan shall be subject to 
further study and recommendation by the JWC and agreement between the Parties. 
 
5. The Parties recognise the right of the Republic of Mozambique to a reasonable and equitable 
share in the use of the waters of the Inkomati River Basin of which the Komati River Basin is an 
integral part. The Parties agree to enter into negotiations with each other when such share is 
claimed by the Government of the Republic of Mozambique in order to determine: 
 
 (a) the contribution of water to the Inkomati River Basin from the Komati River 

Basin; 
 
 (b) the possible allocation of water from the Project to the Republic of Mozambique; and 
 
 (c) the need to implement any subsequent phase of the development plan, and further 

also agree subsequently to enter into joint negotiations with the Government of the 
Republic of Mozambique in order to establish and make available to the Republic of 
Mozambique its reasonable and equitable share in the use of the waters of the said basin. 

 
6. The Parties shall use their best endeavours to discourage development within the Reservoir 
Areas of the following dam sites as shown in Annex 1 hereto which, subject to the provisions of 
sub-article 4, are agreed upon for the implementation of further phases of the development plan: 
 
 (a) in the Kingdom of Swaziland on the Komati River at Silingane and on the Lomati 

River at Ngonini; and 
 
 (b) in the Republic of South Africa on the Komati River at Boekenhoutrand and Tonga 

and on the Lomati River at Vlakbult. 
 
7. The Parties shall furnish each other through the JWC with particulars of any development 
undertaken or approved by government and affecting the Reservoir Areas of the dams in their 
respective territories referred to in sub-article 2, where possible prior to such development being 
undertaken, but in any case as soon as it has come to the knowledge of the Party concerned. 
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8. On the implementation of any further phase of the development plan involving any of the sites 
referred to in sub-article 6, the cost involved in making the site available for such implementation 
shall form part of the apportionable cost of such phase to the extent agreed to by the Parties at that 
time.  
 

Article 4 - Implementation of the Project 
 
1. The Project shall comprise: 
 
 (a) the Driekoppies Dam on the Lomati River in the Republic of South Africa and 

inundating part of the Kingdom of Swaziland; 
 
 (b) the Maguga Dam on the Komati River in the Kingdom of Swaziland, as shown in  

Annex 1 hereto; and 
 
 (c) such gauging weirs and other measuring devices as in the opinion of the JWC are 

necessary for the proper operation of the Driekoppies and Maguga Dams and for the 
proper determination of run-off, return seepage or flow in and water consumption from the 
Komati River Basin. 

 
2. Subject to changes approved by the JWC: 
 
 (a) the Driekoppies Dam will be constructed with a full supply level at 328,5 metres 

above sea level, a gross storage capacity of 251 cubic hectometres and covering an area at 
full supply level of 1 870 hectares; 

 
 (b) the Maguga Dam will be constructed with a full supply level at 626,0 metres above 

sea level, a gross storage capacity of 332 cubic hectometres and covering an area at full 
supply level of 1 042 hectares; and 

 
 (c) the Reservoir Area shall comprise 1 550 hectares at Maguga Dam and 2 500 hectares 

at Driekoppies Dam, of which 380 hectares will be situated in the Kingdom of Swaziland. 
 
3. The Project shall be implemented in two sub-phases of which: 
 
 (a) sub-phase 1A shall comprise the Driekoppies Dam and the appurtenant ancillary 

works contemplated by sub-article 1(c), the construction of which shall commence within 
two years from the date of coming into force of this Treaty; and 

 
 (b) sub-phase 1B shall comprise the Maguga Dam and the appurtenant ancillary works 

contemplated by sub-article 1(c). Swaziland shall within two years from the date of 
coming into force of this Treaty commit itself to the implementation of sub-phase 1B, the 
construction of which shall commence within three years from the date of such 
commitment, failing which the Maguga Dam shall cease to form part of the Project and the 
site thereof shall be added to the dam sites referred to in Article 3(6)(a).  

 
 
 

Article 5 - Apportionment of the Capital Cost of the Project 
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1. Subject to the further provisions of this Article, all costs incurred by KOBWA for the design 
and construction of the Project including the cost of financing shall be Capital Cost. 
 
2. Subject to agreement by the JWC, any cost incurred by a Party in connection with the design 
and construction of the Project, shall also form part of the Capital Cost. 
 
3. (a) The Parties shall each in accordance with a relocation plan approved by the JWC, 

make available to KOBWA sufficient land in their respective territories, free of all third 
party interests, as required by KOBWA for the construction, operation and maintenance of 
the Project. 

 
 (b) Subject to the provisions of paragraph (c), costs incurred by a Party in making land 

referred to in paragraph (a) available shall, to an amount not exceeding the value of such 
land as determined by the JWC, also form part of the Capital Cost or, in the event that such 
costs are less than the value of such land so determined, the value of such land shall also 
form part of the Capital Cost. 

 
 (c) South Africa shall as part of its cost for the construction of sub-phase 1A of the 

Project, compensate Swaziland on a basis to be agreed to by the Parties, for that part of the 
Kingdom of Swaziland forming part of the Reservoir Area of the Driekoppies Dam. 

 
4. (a) The Parties shall each in accordance with a relocation plan approved by the JWC, be 

responsible for the physical relocation of all persons resident on or having a right to use 
land within their respective territories which is to be made available in accordance with 
sub-article 3(a). 

 
 (b) Costs incurred by a Party in connection with such relocation shall, after approval by 

the JWC, also form part of the Capital Cost. 
 
5. (a) The Parties shall each in accordance with a relocation plan approved by the JWC, be 

responsible for the relocation of roads, power lines, telephone lines and other services and 
of graves in their respective territories, necessitated as a direct result of having to make 
available land referred to in sub-article 3(a). 

 
 (b) Costs incurred by a Party in connection with such relocation shall, after approval by 

the JWC, also form part of the Capital Cost. 
 
6. The Capital Cost shall: 
 
 (a) in respect of sub-phase 1A of the Project be for the account of South Africa; 
 
 (b) in respect of sub-phase 1B of the Project be divided between the Parties in 

accordance with Annex 2 hereto; and 
 
 (c) in respect of any gauging weir or other measuring device constructed as part of the 

Project in terms of Article 4(1)(c) and which is not included as an appurtenant ancillary 
work in either sub-phase 1A or sub-phase 1B be divided between the Parties in accordance 
with Section 2.3 of Annex 2: 
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Provided that in the event of an agreed change in the size of any such dam, a change in the water 
allocations stated in Article 12(2) or the areas of afforestation stated in Article 12(8), the Parties 
shall redetermine the apportionment of Capital Cost in accordance with the principles set out in 
Annex 2. 
 
7. Capital Cost shall be reimbursed in the manner prescribed in Article 11.  
 

Article 6 - Apportionment of the Operation And Maintenance Cost of the Project 
 
1. All costs incurred by KOBWA for the operation and maintenance of the Project shall be the 
Operation and Maintenance Cost. 
 
2. Subject to agreement by the JWC, any cost incurred by a Party in connection with the operation 
and maintenance of the Project, shall also form part of the Operation and Maintenance Cost. 
 
3. The Operation and Maintenance Cost shall be apportioned between the Parties on the basis set 
out in Article 5(6) in respect of the Capital Cost. 
 
4. Operation and Maintenance Cost shall be reimbursed in the manner prescribed in Article 11.  
 
 

Article 7 - Establishment of Kobwa 
 
1. The Parties hereby establish KOBWA which shall become operative on a date determined by 
the JWC. The location of the headquarters of KOBWA shall be as determined by the JWC from 
time to time. 
 
2. KOBWA shall possess legal personality in the territory of each Party. 
 
3. The object of KOBWA shall be the design, construction, operation and maintenance of the 
Project in accordance with the provisions of this Treaty as directed by the JWC from time to time. 
 
4. KOBWA shall in its own name perform all such acts as are necessary for or incidental to the 
attainment and realisation of its object, the exercise of its powers and the execution of its functions 
in terms of this Treaty. 
 

Article 8 - Structure and Functioning of Kobwa 
 
1. KOBWA shall be managed and controlled by a Board of Directors. 
 
2. The Board of Directors shall consist of: 
 
 (a) such number of members, but not less than two, as the JWC determines from time to 

time and who shall not be employees of KOBWA, of whom an equal number shall be 
appointed by each Party within one month of the date of KOBWA becoming operative as 
provided for in Article 7(1) for such periods as each Party may determine, who shall 
further be persons with such qualifications and expertise as shall enable them to contribute 
to the effective design, construction, operation or maintenance of the Project; and 

 
 (b) the Chief Executive Officer, appointed in terms of Article 9, who shall be ex officio a 
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member. 
 
3. Any vacancy occurring in respect of the members referred to in sub-article 2(a), shall be filled 
by the Party concerned within one month of the occurrence of such vacancy. 
 
4. The first meeting of the Board of Directors shall be convened by the JWC as soon as 
practicable after the date of KOBWA becoming operative as provided for in Article 7(1). 
 
5. All subsequent meetings of the Board of Directors shall take place as determined by the 
members: Provided that the Chief Executive Officer may, when he considers it necessary, convene 
a meeting of the Board of Directors and shall, if requested to do so by not less than half of the 
members appointed in terms of sub-article 2(a), convene a meeting within fourteen days of such 
request. 
 
6. The members of the Board of Directors shall elect one of their number, appointed in terms of 
sub-article 2(a), as Chairman of the Board of Directors for a period of two years and such a member 
may on the expiry of his term of office be re-elected subject to the approval of the JWC. 
 
7. In the absence of the Chairman at any meeting of the Board of Directors, the members present 
shall elect one of their number who shall not be the Chief Executive Officer, to act as Chairman at 
that meeting. 
 
8. No decision of the Board of Directors shall be binding unless taken at a meeting attended by a 
quorum consisting of three members and which is maintained throughout the meeting: Provided that 
at least one of the members appointed by each Party in terms of sub-article 2(a) is present 
throughout the meeting. 
 
9. All decisions of the Board of Directors shall as far as possible be taken on the basis of 
consensus. If no consensus can be reached, the matter before the Board of Directors shall be 
decided by a simple majority vote of members present and voting: Provided that the Chief 
Executive Officer shall have no voting power. 
 
10. Any matter on which the Board of Directors has taken a vote as provided for in subarticle 9 and 
which resulted in an equality of votes, shall be referred to the JWC for a decision. 
 
11. The Board of Directors may, on such conditions as it determines, delegate any of its functions 
or powers to the Chief Executive Officer or a committee appointed by the Board of Directors.  
 

Article 9 - Powers and Functions of Kobwa 
 
1. Pursuant to the provisions of Article 7 and subject to sub-article 3 of this Article, KOBWA 
shall in particular have the power to: 
 
 (a) employ and dismiss staff and determine their conditions of service; 
 
 (b) appoint consultants; 
 
 (c) award contracts; 
 
 (d) raise money by way of loans and arrange overdrafts from its bankers; 



Annex 3-13: Komati River Basin Treaty 1992  8 
 

 
 (e) purchase, lease or otherwise acquire land or other property or any rights in such land 

or other property and exchange, let, hypothecate, sell or in any other manner dispose of 
such land or other property or any rights in such land or other property; and 

 
 (f) institute or defend any legal proceedings. 
 
2. Pursuant to the provisions of Article 7 and subject to sub-article 3 of this Article, 
KOBWA shall in particular have the function to: 
 (a) on such terms and conditions as KOBWA may determine, appoint a Chief Executive 

Officer who shall be responsible to the Board of Directors for the conduct of the day to day 
business of KOBWA; 

 
 (b) establish a comprehensive accounting system which shall be subject to periodic 

review; 
 
 (c) prepare budgets, cost plans and funding plans as required by the JWC and cash flow 

forecasts as provided for in Article 11; 
 

 (d) on the basis of normal commercial considerations and unless otherwise directed by 
the JWC, insure against risks of all loss, damage and liability from whatever cause, which 
may arise in the course of the design, construction, operation and maintenance of the 
Project; 

 
 (e) appoint a firm of chartered accountants as auditors; 
 
 (f) formulate operating rules and conditions relating to, inter alia, maximum and 

minimum water abstraction rates by the Parties in the Komati River Basin, storage and use 
during subsequent years of unutilised water from the annual entitlement referred to in 
Article 12(2), releases from storage of water surplus to anticipated storage requirements 
for hydro-electric power generation only in terms of Article 14(1)(a) and restrictions on 
water allocations during periods of water shortages in the said basin; 

 
 (g) prepare standing orders relating to the conduct of its meetings and financial 

regulations governing but not limited to administration, financial management, property 
control and procurement. 

 
3. Subject to sub-article 4, the exercise by KOBWA of the following powers and functions shall 
be subject to the prior approval of the JWC: 
 
 (a) the detailed design of the works comprising the Project as well as tender procedures 

and documents;  
 
 (b) the appointment of consultants; 
 
 (c) the award of contracts; 
 
 (d) the staff establishment of KOBWA, the designation of certain posts on the staff 

establishment as senior posts and the conditions of service of all staff; 
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 (e) the appointment of the Chief Executive Officer and persons to senior posts and the 
dismissal of all such persons; 

 
 (f) financing arrangements and loan agreements; 
 (g) implementation plans including key events; 
 (h) all budgets, cost plans, funding plans and cash flow forecasts; 
 
 (i) operating rules and maintenance plans; 
 
 (j) the acquisition or disposal of any property referred to in sub-article 1(e); 
 
 (k) the instituting and defending of any legal proceedings; 
 
 (l) the appointment of auditors; and 
 
 (m) any other matter determined by the JWC from time to time. 
 
4. The JWC may, to the extent and subject to such conditions as it may determine, exempt 
KOBWA from the requirement to obtain its prior approval in respect of any or all of the matters 
referred to in sub-article 3.  
 

Article 10 - Financial Administration of Kobwa 
 
1. The funds of KOBWA shall consist of: 
 
 (a) loans raised including overdraft facilities; 
 
 (b) moneys received from the Parties by way of their respective contributions to the 

Capital Cost and the Operation and Maintenance Cost of the Project; 
 
 (c) grants or contributions from any source; 
 
 (d) interest accruing on bank deposits; and 
 
 (e) such other moneys as the Parties may determine. 
 
2. KOBWA shall utilise its funds solely for its object as set out in Article 7(3). 
 
3. All funds not immediately required for its operations shall be placed on interest bearing bank 
deposit. 
 
4. The financial year of KOBWA shall be for a period of twelve months commencing on the first 
day of April of any given year and ending on the last day of March of the following year, both days 
inclusive. 
 
5. The books and accounts of KOBWA shall be audited annually or as may be required by the 
JWC. 
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6. Within three months after receipt of a report of the audit of its books and accounts, KOBWA 
shall submit to the JWC eight copies of a report on its activities during the financial year or the 
other period to which the audit relates, together with the duly ..... 
 

Article 11 - Procedure for the Reimbursement of Capital Cost as well as 
Operation and Maintenance Cost to or by Kobwa 

 
1. Unless otherwise determined by the JWC, KOBWA shall, for reimbursement by the Parties of 
all Capital Cost as well as all Operation and Maintenance Cost incurred by KOBWA, prepare at 
least four months before the beginning of each financial year: 
 
 (a) a long-term cash flow forecast covering a period of five financial years, which shall 

include an analysis of such cash flow on an annual basis; and 
 
 (b) a short-term cash flow forecast for the ensuing financial year, which shall include an 

analysis of such cash flow on a monthly basis. 
 

2. KOBWA shall, at such intervals as are determined by the JWC or whenever necessitated by 
circumstances, prepare reconciliation statements with regard to the long-term and short-term cash 
flow forecasts and shall update such forecasts accordingly. 
 
3. (a) All cash flow forecasts to be prepared in terms of sub-article 1 shall reflect all funds 

available to KOBWA from whatever source and shall distinguish between cost incurred as 
Capital Cost and cost incurred as Operation and Maintenance Cost. 

 
 (b) In the event of any cash flow forecast reflecting a cash shortfall, such shortfall shall 

be shown as payments due by the Parties in the proportions contemplated respectively in 
Articles 5(6) and 6(3).  

 
4. KOBWA shall as soon as possible after approval by the JWC of a short-term cash flow forecast 
or, as the case may be, an updated short-term cash flow forecast, submit such forecast to the 
respective officers designated by the Parties as responsible for making all payments to KOBWA. 
Each Party shall pay the amounts due by it not later than the dates shown on such forecast. 
 
5. (a) Subject to the provisions of Article 5(3)(c), a Party may at any time by notice in 

writing to KOBWA, claim reimbursement for any amount actually expended by that Party 
in compliance with Article 5(3)(a) which, in terms of Article 5(3)(b), forms part of the 
Capital Cost. Such reimbursement shall be made by KOBWA within four calendar months 
from the date of such notice. 

 
 (b) The difference between the value of land made available by a Party in terms of 

Article 5(3)(a) and the aggregate of the amounts claimed by that Party in terms of 
paragraph (a) of this sub-article, if any, shall be set off by KOBWA against any amount 
due and payable by that Party to KOBWA in terms of this Article. 

6. A Party may at anytime by notice in writing to KOBWA, claim reimbursement for any amount 
actually expended by that Party in terms of Article 5(2), 5(4)(a), 5(5)(a) or 6(2) and which, in terms 
of Article 5(2), 5(4)(b), 5(5)(b) or 6(2) forms part of the Capital Cost or the Operation and 
Maintenance Cost, as the case may be. Such reimbursement shall be made by KOBWA within four 
calendar months from the date of such notice.  
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Article 12 - Allocation of Water 
 
1. Allocations of water to the Parties set out in the following sub-articles have been derived as set 
out in Annex 3 hereto. 
 
2. Subject to the other provisions of this Article the Parties shall, after completion of the Project 
comprising sub-phases 1A and 1B and from the date to be determined by the JWC, be entitled 
annually to the following Net Consumption: 
 
 (a) Swaziland: 
 
  15.1 cubic hectometres at High Assurance 
  260.2 cubic hectometres at Low Assurance; and 
 
 (b) South Africa: 
 
 157.8 cubic hectometres at High Assurance 
 381.0 cubic hectometres at Low Assurance. 
 
3. (a) The quantity of water to which a Party is entitled in terms of sub-article 2 of this 

Article, shall be available only in accordance with the operating rules and conditions 
referred to in Article 9(2)(f). 

 
 (b) Subject to the operating rules and conditions referred to in Article 9(2)(f), water to 

which a Party is entitled in any one year in terms of sub-article 2 of this Article, which has 
not been utilised during that year, may be retained in storage in the Project.  

 
4. Subject to the approval of the JWC, a Party may convert its allocation from one category of 
assurance to another. For the purpose of the Project, the multiplication factor for converting water 
at Low Assurance to water at High Assurance shall be 0.794, unless otherwise determined by the 
JWC. 
 
5. The Parties hereby record and accept that in addition to the water allocations set out in sub-
article 2: 
 
 (a) 42.0 cubic hectometres per year at Low Assurance have been set aside for water 

transmission losses; and  
 
 (b) 22.7 cubic hectometres per year on average at High Assurance have been set aside for 

water evaporation losses from Nooitgedacht, Vygeboom, Maguga, Sand River and 
Driekoppies Dams only. 

 
6. The water allocations set out in sub-article 2 shall be adjusted pro rata with due regard to the 
different assurances of the respective water allocations, if upon review by the JWC of the losses 
referred to in sub-article 5, the JWC considers such adjustment to be necessary. 
 
7. Should the hydrological data on which the water allocations as set out in sub-article 2 are based 
be subsequently revised by the JWC, the water allocations shall be adjusted pro rata with due regard 
to the different assurances of the respective water allocations. 
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8. In addition to the water allocations set out in sub-article 2, the Parties shall be entitled to the 
following maximum areas of afforestation in the Komati River Basin:  
 
 (a) Swaziland  - 32 442 hectares (estimated mean gross annual water use 46 

cubic hectometres); and 
 
 (b) South Africa  - 90 233 hectares (estimated mean gross annual water use 99 

cubic hectometres). 
 
9. The areas of afforestation set out in sub-article 8 may be increased or decreased by each Party: 
Provided that a corresponding adjustment as determined by the JWC is made to the water 
allocations set out in sub-article 2. 
 
10. In order to promote the best utilisation of the Project each Party shall, in the form and at the 
intervals determined by the JWC from time to time, submit to the JWC for approval particulars 
regarding the extent and location of existing and intended abstractions of water from the Komati 
River Basin.  
 
11. (a) The Parties record and accept that 134.5 cubic hectometres of water per year at High 

Assurance and 23.8 cubic hectometres of water per year at Low Assurance which have 
been included in the water allocation to South Africa in sub-article 2, will be supplied from 
the portion of the Komati River Basin upstream of and including the Vygeboom Dam and 
the Poponyane River and Gladdespruit diversions into the Vygeboon Dam, which present 
system is only capable of supplying 128.7 cubic hectometres of water per year at High 
Assurance and 23.8 cubic hectometres of water per year at Low Assurance. 

 
 (b) Pursuant to the allocation referred to in paragraph (a), South Africa may at any time 

implement measures to secure the said allocated quantities of water from the said portion 
of the basin without diminishing the availability of water at both High Assurance and Low 
Assurance from the Project for use other than for the generation of hydro-electric power 
only, except under circumstances where such generation is undertaken with water assigned 
by a Party for such purpose in terms of Article 14(1)(a) and South Africa undertakes to 
submit to the JWC for approval any such proposed measures. 

 
12. No Party shall allow within its territory the construction of any water storage work in the 
Komati River Basin with a capacity in excess of 250 000 cubic metres without the prior approval of 
the JWC. 
 
13. In the event that sub-phase 1B is not implemented as provided for in Article 4(3)(b), the 
entitlement of the Parties to water as set out in this Article, shall be renegotiated without 
prejudicially affecting existing or committed projects in their respective territories. 
 
14. After completion of any sub-phase and prior to the completion of the other subphase of the 
Project, the JWC may, on such conditions as it may determine, permit the use by any Party of water 
secured by the first completed sub-phase, in anticipation of the provisions of sub-article 2 becoming 
effective.  
 

Article 13 - Social and Environmental Considerations 
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 The Parties agree to take all reasonable measures to ensure that the design, construction, 
operation and maintenance of the Project are compatible with the protection of the existing quality 
of the environment and, in particular, shall pay due regard to the maintenance of the welfare of 
persons and communities immediately affected by the Project.  
 

Article 14 - General Rights and Obligations of 
the Parties Relating to the Project 

 
1. A Party may, subject to approval by the JWC and the conditions imposed by it, at its own 
expense and in consultation with KOBWA: 
 
 (a) construct and operate within its territory, hydro-electric power complexes at any dam 

in the Komati River Basin: Provided that no water shall be released from storage for the 
purpose of hydro-electric power generation only, unless such Party has assigned water 
from its allocation in terms of Article 12 for this purpose, or KOBWA has approved the 
release from storage of water in terms of the operating rules referred to in Article 9(2)(f); 

 
 (b) utilise within its own territory, Reservoir Areas or other sites under the control of 

KOBWA for the promotion of tourism or for the development of the recreational or any 
commercial potential of such area or site. 

 
2. Each Party shall, where necessary, enact appropriate legislation to enable it to give effect to the 
terms of this Treaty and shall ensure that any such legislation be enacted in time to allow for the 
effective design, construction, operation and maintenance of the Project. 
 
3. Each Party shall, in respect of its territory, cause KOBWA or the other Party as the case may 
be, to be granted all powers, authorisations, exemptions and rights including access rights, 
necessary for the design, construction, operation and maintenance of the Project.  
 
4. (a) Each Party shall, subject to the normal requirements of national legislation, ensure 

the granting of visas and other travel documents to personnel of KOBWA or the other 
Party, as the case may be, engaged in the design, construction, operation and maintenance 
of the Project and shall ensure the necessary freedom of access to the location of the works 
forming part of the Project to such personnel. 

 
 (b) The provisions of paragraph (a) shall not be construed so as to affect, in any way, the 

sovereign right of a Party to prohibit the entry into or call for the removal from its territory 
of any person. 

 (c) While the Parties acknowledge and accept that any person who may at any time be 
engaged within their respective territories for a legitimate purpose in connection with the 
implementation of this Treaty is subject to their respective civil and criminal laws, the 
Parties hereby undertake to forthwith advise each other through the diplomatic channel, of 
any legal proceedings they respectively propose to institute against any such person. 

 
5. Each Party shall in its own territory be responsible for the payment of all dues and fees for the 
utilisation of any naturally occurring unprocessed rock, sand, clay and soil found suitable and 
economical by KOBWA for use in the construction of the Project. 
 
6. The Parties shall use their best endeavours to: 
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 (a) minimise waste and non-beneficial use of water from the Komati River Basin within 
their respective territories; and  

 
 (b) ensure that the necessary steps are taken within their respective territories to prevent 

water pollution and to minimise soil erosion within the said basin. 
 
7. Each Party shall be responsible for the maintenance at its own cost of any fencing or other 
means of demarcating any Reservoir Area or part thereof within its territory, except that fencing 
which has been designated by the JWC as necessary for security purposes, shall be maintained by 
KOBWA at its own cost. 
 
8. Each Party shall within its own territory and at its own cost afford KOBWA all such assistance 
as KOBWA may from time to time request for the security of the Project and the safety of its 
personnel. 
 
9. Notwithstanding anything contained in this Treaty: 
 
 (a) no Party shall be entitled to any compensation as a return on or depreciation of any 

asset in respect of which an amount has been included in the Capital Cost; and 
 
 (b) the making available by a Party of any land to KOBWA in terms of this Treaty or the 

incurring of any cost which in terms of this Treaty may be included in the Capital Cost or 
Operation and Maintenance Cost of the Project shall not, only by virtue thereof, confer any 
right of ownership or equity. 

 
10. Subject to the provisions of this Treaty, the Kingdom of Swaziland and the Republic of South 
Africa shall retain their sovereignty over the land in their respective territories which they have 
made available to KOBWA to form part of the Reservoir Areas of the Project.  
 

Article 15 - Procedure in Case of Vis Major 
 
 In the case of any substantial impairment of the implementation of the provisions of this Treaty 
caused by Vis Major, KOBWA, the JWC and the Parties shall at their various levels, jointly and 
severally, immediately take all necessary measures permitted by circumstances to mitigate such 
impairment whereafter the Parties shall agree on further action.  
 

 
Article 16 - Settlement of Disputes 

 
1. Any dispute concerning the interpretation or application of this Treaty shall at the request of 
either Party be resolved through negotiations between the Parties. 
 
2. In the event of the Parties failing to settle a dispute within three months from the date of a 
request referred to in sub-article 1 or within such other period as may be agreed upon by the Parties, 
either Party may submit the dispute to arbitration on giving written notice of its intention to the 
other Party. 
 
3. Arbitration shall be by a tribunal composed of an arbitrator appointed by one Party, an 
arbitrator appointed by the other Party and an arbitrator appointed jointly by the two arbitrators, 
who shall be chairman. 



Annex 3-13: Komati River Basin Treaty 1992  15 
 

 
4. If after a period of three months from the delivery to a Party of the notice referred to in sub-
article 2, either Party has failed to appoint its arbitrator to the Arbitral tribunal or the arbitrators 
concerned have failed to agree on the arbitrator to be appointed by them, either Party may request 
the Secretary General of the United Nations to appoint such arbitrator or arbitrators. 
 
5. The Arbitral tribunal shall adopt its own rules of procedure. 
 
6. The decision of a majority of the arbitrators of the Arbitral tribunal shall be final and binding 
on the Parties. 
 
7. Each Party shall be responsible for the remuneration of the arbitrator appointed by or for it and 
for all other costs connected with such appointment and all costs incurred in the preparation and 
presentation of its case to the Arbitral tribunal. All other costs incurred in connection with the 
arbitration proceedings shall be shared equally between the Parties.  
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ANNEX 3 
WATER ALLOCATIONS AND WATER DATA FOR APPORTIONMENT 

OF CAPITAL COST 
(Article 12 refers) 

 
A. WATER ALLOCATIONS 
 
A.1 HIGH ASSURANCE 
 
 The total allocations of water (in cubic hectometres per year - hm3/a) at High Assurance stated 
in Article 12(2) have been derived as follows: 
 
   EXISTING PROVISION TOTAL 
   (1981) FOR FUTURE 
 South Africa: 
  Upstream of Vygeboom Dam 134.51   0.0  134.5 
  Other    5.52 17.8    23.3 
  Sub-total South Africa 140.0 17.8  157.8 
 
 Swaziland:  10.967   4.2    15.1 
 
 Total 150.9 22.0  172.9 
 
 
A.2 LOW ASSURANCE 
 
 The total allocations of water (in cubic hectometres per year) at Low Assurance stated in 
Article 12(2) have been derived as follows: 
 
   EXISTING PROVISION TOTAL 
   (1981) FOR FUTURE 
 
 South Africa: 
  Upstream of Vygeboom Dam  23.83   0.0  23.8 
  Other 260.24  97.0 357.2 
  Sub-total South Africa 284.0  97.0 381.0 
 Swaziland: 177.2  83.0 260.2 
 Total 461.2 180.0 641.2 
 
 

                                                           
1 As stated in Article 12(11)(a). 
2 Excludes mean evaporation losses from Nooitgedacht and Vygeboom Dams (7.5 hm3/a) and Sand River Dam (4.0 

hm3/a). Together with Maguga Dam (3.8 hm3/a) and Driekoppies Dam (7.4 hm3/a), total evaporation losses are 
estimated to be approximately ...(text unreadable). 

3 As stated in Article 12(11)(a). 
4 Includes the evaporation losses from Shiyalongubo Dam, Which have not been qualified separately. 
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A.3 CONVERSION FACTOR 
 
 The multiplication factor for converting water at Low Assurance to water at High Assurance 
stated in Article 12(4) has been calculated as the ratio of the sum of the constant drafts5 from 
Driekoppies and Maguga Dams to the sum of the stepped drafts6 from Driekoppies and Maguga 
Dams operated independently of each other. 
 
 The multiplication factor of 0.794 stated in Article 12(4) is based on the assumption that the 
gross storage capacities, constant and stepped drafts are as follows: 
 
  DRIEKOPPIES MAGUGA TOTAL 
 Gross storage capacity (hm3) 130 295 
 Constant draft (hm3/a) 154 282 436 
 Stepped draft (hm3/a) 183 366 549 
 
 
A.4 TRANSMISSION LOSSES 
 
 Transmission losses are deemed to be the water released from Driekoppies and Maguga Dams 
for use other than the generation of hydro-electric power only plus the utilisable runoff downstream 
of the said dams minus Net Consumption downstream of the said dams. 
 
 The transmission loss allowance of 42 cubic hectometres per year at Low Assurance stated in 
Article 12(5)(a) is a preliminary estimate which may be adjusted in accordance with the provisions 
of Article 12(6). 
 
 
A.5 AFFORESTATION 
 
 The maximum areas of afforestation in hectares stated in Article 12(8) have been derived as 
follows: 
 
  EXISTING PROVISION TOTAL 
  (1978) FOR FUTURE7 

 

 Republic of South Africa 53 100 37 133 90 233 
 Kingdom of Swaziland 29 400  3 042 32 442 
 
 Total 82 500 40 175 122 675 
 
 The estimated mean gross water use of these areas of afforestation in terms of reduction of 
mean annual runoff is accepted to be as follows in cubic hectometres: 
 
                                                           
5 The constant draft used was that flow which can be abstracted from a dam at a uniform monthly rate throughout 

the simulation period without the dam failing in any one month. 
6 The stepped draft used was made up of two elements, the upper draft and the lower draft. The upper draft is a 

uniform monthly flow which can be abstracted from a dam at least 80% of the time on average (whenever the dam 
storage is above a particular rule curve). The lower draft is a uniform monthly flow which can be delivered 
throughout the remainder of the simulation period without the dam failing in any one month. 

7 Areas based on afforestation permits issued between 1972 and 1981 but which had not been developed by 1978. 
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  EXISTING PROVISION TOTAL 
  (1978) FOR FUTURE8 
 
 Republic of South Africa  63 36  99 
 Kingdom of Swaziland  42  4  46 
 
 Total 105 40 145 
 
 
 The provision for future afforestation in the Republic of South Africa and the Kingdom of 
Swaziland is estimated to be equivalent to High Assurance demands of 16.2 cubic hectometres per 
year and 2.5 cubic hectometres per year respectively. 
 
 
B. WATER DATA FOR APPORTIONMENT OF CAPITAL COST 
 
B.1 MEAN BASIC WATER SHORTAGES 
 
 The mean basic water shortages are defined as those shortages experienced by consumers 
(irrigation, domestic, livestock, municipal, industrial and mining use) downstream of Vygeboom 
Dam on the Komati River and along the Lomati River as they existed in 1981 but under conditions 
of afforestation as it existed in 1978. These shortages are deemed to be divided as follows: 
 
  CUBIC HECTOMETRES PROPORTION 
  PER YEAR 
 Republic of South Africa 29.2 0.89 
 Kingdom of Swaziland  3.6 0.11 
 
 Total 32.8 1.00 
 
 
B.2 INCREMENTAL WATER ALLOCATIONS 
 
 The incremental water allocations based on the provisions for future use given above, are as 
follows: 
 
   South Africa Swaziland 
 
 Low Assurance future allocation  97.0 83.0 
 (refer Section A.2) 
 Low Assurance converted to High 
 Assurance at 0.794  77.0 65.9 
 (refer Section A.3) 
 High Assurance future allocation  17.8  4.2 
 (refer Section A.1) 
 Afforestation equivalent  16.2  2.5 
 (refer Section A.5) ____ ___ 
 Total incremental water allocation 
                                                           
8 Areas based on afforestation permits issued between 1972 and 1981 but which had not been developed by 1978. 
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 expressed as equivalent High 
 Assurance water 111.0 72.6 
  
Symbol in formulae in Annex 2 ir is 
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Country Report on China's Participation  
in Greater Mekong Sub-region Cooperation 

 
I.  Executive Summary 

The Mekong River, an important transnational river in Asia of a total length of 4880 
kilometers, originates from the Tanggula Mountain Range on Qinghai-Tibet Plateau, running 
through Qinghai Province, Tibet Autonomous Region and Yunnan Province of China as well as 
Myanmar, Laos, Thailand, Cambodia and Viet Nam from north to south, and flows from the 
vicinity of Ho Chi Minh City, Viet Nam into the South China Sea. The section of the Mekong River 
within the Chinese border is called the Lancang River.  

As a land bridge connecting China with Southeast Asia and South Asia, the Greater Mekong 
Sub-region (hereafter also referred to as "GMS") is highly important geographically. It covers a 
whole area of 2.5686 million square kilometers, with a total population of approximately 320 
million. Abundant with natural resources, it has a huge market, a long history and colorful ethnic 
cultures. Rich in water, biological and mineral resources, the Grater Mekong Sub-region has great 
economic potential and development prospects. 

The countries in the Greater Mekong Sub-region have long historic traditions, beautiful 
landscapes, and colorful ethnic cultures. For a very long period of time, the development of 
economy and society in the region has lagged behind due to a variety of factors. Among these 
countries, Myanmar, Laos and Cambodia are on the UN list of the least developed countries. In 
recent years, these countries have been reforming their economic systems, restructuring industries 
and opening wider to the outside world, with boosting the economic growth being their common 
goal.  

In 1992, in response to the advocating by Asian Development Bank, the six countries in the 
Greater Mekong Sub-region held the first ministerial meeting and jointly initiated the GMS 
economic cooperation mechanism in order to enhance economic relations among these countries, 
promote economic and social development in the region, and achieve common prosperity. 
Henceforth, the GMS ministerial meeting has been held once a year in principle.  

On November 3rd, 2002, the first GMS summit was held in Phnom Penh, Cambodia, which 
approved The Strategic Framework for the Next Ten Years' Development in the GMS and 
determined that the GMS summit would be held once every three years and the member countries 
would take turn to host the meeting. The GMS cooperation thus ascended to the summit level and 
entered a new stage.  

The second GMS summit was held between July 4th and July 5th of 2005 in Kunming, China, 
where the six participant countries signed a number of cooperation documents covering facilitation 
of cargo and passenger transportation, prevention and control of animal epidemics, construction of 
information highways and power trade, and approved a number of cooperation proposals related to 
issues such as construction of biodiversity protection corridors and the action framework of the 
GMS for facilitation of trade and investment. The meeting laid down a guiding principle for GMS 
cooperation, of which the main elements are "Mutual respect, equal consultation, practical results, 
gradual progresses", opening a new page for GMS cooperation.  

GMS cooperation is project-oriented and provides financial and technological support as per 
the actual needs of member countries of the region. Since its initiation, GMS cooperation has 
concentrated on five strategic fields, namely, infrastructure construction, cross-border trade and 
investment, participation by private sectors, human resource development, and environmental 
protection and sustainable utilization of natural resources. Till the end of 2007, 10 billion dollars 
had been spent on 180 cooperation projects in nine key fields, namely, transportation, energy, 
telecommunications, environment, agriculture, human resource development, tourism, trade 
facilitation, and investment, lending great momentum to the economic and social development of 
GMS countries. Of these cooperation projects, 34 were investment projects costing a total of 9.87 
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billion dollars, of which 3.426 billion dollars was supplied by ADB and 2.98 billion and 3.466 
billion respectively by GMS members and other development partners. The other 146 projects were 
technological aid projects costing a total of 166 million dollars, of which 75.79 million dollars was 
granted by ADB.  

The other countries in the Greater Mekong Sub-region are all friendly neighbors of China, and 
they and China have maintained a long tradition of friendship. China has always attached 
importance to enhancing and developing its friendly and neighborly relationships with the other 
countries in the region. Recent years have witnessed very frequent high-level visits, increasing 
personnel travels, daily closer trade and economic connections, more active social and cultural 
exchanges, and expanding and deepening cooperation in various fields between China and the other 
GMS countries.  

China is willing to work with the other GMS countries to bring GMS cooperation to an ever 
greater depth, so as to speed up infrastructure construction, push forward facilitation and liberation 
of trade and investment, and try to realize regional interconnection in the GMS; to boost ability 
building and mutual exchanges, strengthen the integral competitiveness, promote the overall 
economic and social development, and raise the living standards of the people of the region; further 
consolidate and develop China's traditional relationships with the other GMS countries and jointly 
create a regional environment characterized by peace and stability, mutual trust, and win-win 
cooperation.   

The third GMS summit will be held in Vientiane, Laos between March 30th and March 31st 
of 2008. China will work with the other countries of the region as well as ADB to make elaborate 
plans and careful preparations to ensure that the meeting will generate specific and practical results, 
so as to further broaden and deepen GMS cooperation and make contribution to the common 
prosperity of all GMS countries.  
 
II. Economic and Trade Relations between China and Countries in Greater Mekong Sub-
region 

Since the second GMS summit in 2005, the bilateral trade between China and the other GMS 
countries has maintained a good development trend while enjoyed an improved trade structure, and 
the volume of bilateral investment has also experienced rapid growth. China has undertaken labor 
service contracting and design consultation in the other five GMS countries and has realized higher 
contract values and larger turnovers each year. China has also participated, in the form of joint 
ventures or wholly Chinese-owned enterprises, in development and construction of the economic 
and trade cooperation zones in Cambodia, Thailand and Vietnam, and in this way advanced local 
economic development.  

 
1. Bilateral Trade and Investment with Cambodia 
In 2007, the volume of the bilateral trade between Cambodia and China was 933 million 

dollars, 193.6% up from the figure in 2004. China's export to and import from Cambodia were 882 
million dollars and 51 million dollars, respectively 195.1% and 170.0% more than in 2004. In terms 
of commodity categories, China mainly exported to Cambodia yarn, fabrics and related products, 
apparel and clothing accessories, agricultural products, vessels, and rolled steel while mainly 
imported log, natural rubber, sawn timber, yarn, fabrics and related products, and apparel and 
clothing accessories. Till the end of 2007, Cambodia had accumulatively invested 84 million dollars 
in China, while the latter's non-financial direct investment in Cambodia reached an accumulated 
total of 190 million dollars.  

The contracted amount that Chinese enterprises signed with Laos for labor service contracting 
and design consultation reached 380 million dollars in 2005, 320 million dollars in 2006, and 560 
million dollars in 2007, respectively. Till the end of 2007, Chinese enterprises had accumulatively 
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signed labor service contracts and design and consultation contracts with a total worth of 1.97 
billion dollars, with a total realized turnover of 860 million dollars.  

Besides, Sihanoukville Special Economic Zone Company Limited, a Chinese-Cambodian 
joint venture, will develop and construct the Taihu International Economic and Trade Cooperation 
Park in Cambodia. This cooperation park has an initial area of 1 square kilometer, but will swell 
into a total area of 11.08 square kilometers. Its total investment will be 2.6 billion yuan, and its 
major industries are textile and garment, machinery and electronics, and new and high technology.   

 
2. Bilateral Trade and Investment With Laos 
In 2007, the volume of bilateral trade between Laos and China was 249 million dollars, 

increasing by 218.4% from 2004. China's export to and import from Laos were respectively 164 
million dollars and 85 million dollars, rising by 162.4% and 653.8% from 2004. In terms of 
commodity categories, China mainly exported to Laos motorcycles, iron, car and motorcycle 
components, cars and car chassis, and electric wires and cables, while mainly imported log, 
unforged copper and rolled copper, agricultural produce, sawn timber, and copper ores and 
concentrates. Till the end of 2007, Laos had accumulatively invested 17 million dollars in China, 
and the latter's non-financial direct investment accumulatively reached 146 million dollars.   

The amount of the contracts that Chinese enterprises signed with Laos for labor service 
contracting and design consultation was respectively 180 million dollars in 2005, 360 million 
dollars in 2006, and 610 million dollars in 2007. Till the end of 2007, the accumulated amount of 
the contracts that Chinese enterprises had signed with Laos for labor service contracting, and design 
consultation reached 2.28 billion dollars, with a total realized turnover of 1.41 billion dollars.   

 
3. Bilateral Trade and Investment with Myanmar 
In 2007, the volume of the bilateral trade between Myanmar and China was 2.057 billion 

dollars, increasing by 179.7% from 2004. China's export to and import from Myanmar were 
respectively 1.686 billion dollars and 371 million dollars, rising by 179.6% and 179.2% from 2004. In 
terms of commodity categories, China mainly exported yarn, fabrics and related products, rolled 
steel, motorcycles, natural products, and oil products, while mainly imported log, sawn timber, 
agricultural products, natural rubber, and jewelry. Till the end of 2007, Myanmar had 
accumulatively invested 76 million dollars in China, and the latter's non-financial direct investment 
in Myanmar accumulated to 134 million dollars.  

The amount of the contracts that Chinese enterprises signed with Myanmar for labor service 
contracting and design consultation was 510 million dollars in 2005, 310 million dollars in 2006 
and 450 million dollars in 2007 respectively. Till the end of 2007, the accumulated amount of the 
contracts that Chinese signed with Myanmar for labor service contracting and design consultation 
reached 4.72 billion dollars, with a total realized turnover of 3.05 billion dollars.  

 
4. Bilateral Trade and Investment With Thailand 
The volume of the bilateral trade between Thailand and China was 34.638 billion dollars, 

increasing by 199.7% from 2004. China's export to and import from Thailand were 11.974 billion 
dollars and 22.665 billion dollars respectively, rising by 206.4% and 196.4% from 2004. In terms of 
commodity categories, China mainly exported to Thailand rolled steel, components of automatic 
data processing equipment, yarn, fabrics and related products, and telephone sets while mainly 
imported from Thailand automatic data processing equipment and its components, integrated 
circuits, agricultural products, plastics of primary pattern, and natural rubber. Till the end of 2007, 
Thailand had accumulatively invested 2.965 billion dollars in China, and the latter's non-financial 
direct investment in Thailand had accumulated to 302 million dollars.  

The amount of the contracts that Chinese enterprises signed with Thailand for labor service 
contracting and design consultation was 880 million dollars in 2005, 1.07 billion dollars in 2006 
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and 820 million dollars in 2007. Till the end of 2007, the amount of the contracts that Chinese 
enterprises had signed with Thailand was accumulatively 5.61 billion dollars, with a total realized 
turnover of 3.11 billion dollars.  

In addition, Thai-Chinese Rayong Industrial Estate Development Company Limited, a 
Thailand-China joint venture, is now actively building the Thai-Chinese Rayong Economic and 
Trade Cooperation Park. This park has a total planned area of 3.5 square kilometers, containing a 
general industrial zone, a bonded zone, a logistics zone, and a commerce and residential zone. The 
park aims to attract the Chinese firms engaged in automotive components, machinery, home electric 
appliances and other lines to set up factories there. At present, the park has already developed 1.5 
square kilometers and signed contracts with 12 enterprises that will invest a total of 99 million 
dollars in the park.   

 
5. Bilateral Trade and Investment with Vietnam 
The volume of the bilateral trade between Vietnam and China was 15.115 billion dollars, 

increasing by 224.2% from 2004. China's export to and import from Vietnam were 11.9 billion 
dollars and 3.216 billion dollars respectively, rising by 279.3% and 129.6% from 2004. In terms of 
commodity categories, China mainly exported to Vietnam rolled steel, yarn, fabrics and related 
products, oil products, steel billets and crude forgings, and agricultural products, while mainly 
imported from Vietnam coal, agricultural products, crude oil, natural rubber, and log. Till the end of 
2007, Vietnam had accumulatively invested 108 million dollars in China, and the latter's non-
financial direct investment in Vietnam already accumulated to 379 million dollars.  

The amount of the contracts that Chinese enterprises signed with Vietnam for labor service 
contracting and design consultation was 1.16 billion dollars in 2005, 2.7 billion dollars in 2006, and 
2.23 billion dollars in 2007. Till the end of 2007, the accumulated amount of the contracts that 
Chinese enterprises had signed with Vietnam for labor service contracting and design consultation 
already reached 8.18 billion dollars, with a realized turnover of 3.45 billion dollars.  

Besides, the preparatory work for Chinese enterprises to develop cooperation zones at Da 
Nang City and Tan Fuoc County of Tien Giang Province of Vietnam is currently proceeding 
smoothly. China Longjiang Economic and Trade Cooperation Zone, which is located at Tan Fuoc 
County of Tien Giang Province, has a planned area of 6 square kilometers and is positioned for 
textile, light industry, machinery, electronics, building materials, chemical, and other industries. 
Tien Giang Province already issued an investment license for the zone in November 2007, and is 
expected to transfer 1.5 square kilometers of land in March 2008.  
 
III. New Progresses in Chinese Participation in GMS Cooperation 

Since the 2nd GMS summit for economic cooperation in 2005, the Chinese Government has 
made continued efforts to promote GMS cooperation, and has played an active role in the various 
coordination mechanisms. China has continued to deepen its cooperation with other GMS member 
nations in the nine key fields, namely, communication, energy, telecommunications, environment 
protection, agriculture, human resource development, tourism, and facilitation of trade and 
investment.  Meanwhile, it has continuously pushed forward the cooperation in other fields such as 
health and drug prohibition. A lot of successes have been made in both sectors.  

 
1. New Progresses in Communication Cooperation 
The Laos 1/3 section of the western line of the south-north economic corridor (Kunming-

Laos-Bangkok Road), for which China is responsible for providing the construction funds, was 
completed in June 2006, one year earlier than scheduled. At present, China is intensifying its efforts 
to renovate the 175km domestic section between Xiaomengyang and Mohan, has aiming for its 
completion and operation in the first half of 2008. The 400km high grade road between Kunming 
and Hekou in China, as a section of the central line of the south-north economic corridor (Kunming-
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Hanoi-Haiphong), is expected to be completed and put in use in 2008.Besides, the construction of 
the Hekou-Lao Cai Road Bridge across the Red River, as a part of this transportation artery, was 
initiated in 2006 and is expected to be finished in 2008. As for the eastern line (Kunming-Nanning-
Hanoi) of the south-north economic corridor, the 179km expressway between Nanning and 
Friendship Pass (Huu Nghi Border Gate) within China was already completed and put in use at the 
end of 2005. As for the north corridor (Kunming-Dali-Ruili-Myanmar), the 497km section from 
Kunming via Anning, Chuxiong and Dali to Baoshan within China has been built into an 
expressway, and the 78km section between Baoshan and Longling, which is being built with ADB 
loans, is expected to be finished in 2008. In terms of navigation channel construction, the principal 
part of the project of building a 71km five-star navigation channel along the Lancang (Mekong) 
River from Jinghong to the 243rd monument of the China-Myanmar border has been accomplished, 
with the work of renovating the channel and eliminating the dangers already basically finished, so 
that the section of the domestic section of the Mekong River up to Jinghong has become navigatable 
for 300t vessels.  

Thanks to the close cooperation between China and the other GMS countries, the annexes and 
protocols of "The Agreement on Cross-Border Transportation of People and Goods in the GMS" 
(CBTA for short) have been fully signed, the domestic acceptance procedures for all the 17 annexes 
and 3 protocols of CBTA have been fulfilled, and China and Vietnam have signed a memorandum 
of understanding on preliminary implementation of CBTA at the Hekou-Lao Cai border. As 
prescribed by CBTA, China has established a CBTA commission to coordinate and deal with the 
specific questions which might be encountered during CBTA implementation. China has compiled 
its Country Action Plan and Implementation Manual for CBTA implementation, and has held 
training classes on CBTA and its annexes and protocols for relevant departments of the central 
government, related agencies of Yunnan and Guangxi, and the offices of united inspection from the 
involved 7 ports.  

China has taken an active part in cooperation for the Pan-Asia Railway, and has organized 
researches of both the domestic section and the sections outside the country. With the international 
aid provided by the Chinese government, the preliminary feasibility research for the 255km Bat 
Deung-Loc Ninh section (within Cambodia), where no existing railway is available, has been 
completed, as has the survey for the approximately 150km section between Muse and Lashio in 
Myanmar. The domestic sections of the supposed eastern, central and western lines of the Pan-Asia 
Railway have all been included as projects of "The Mid- and Long-term Plan for Railway Networks 
of China" and "The 11th Five-Year Plan for Railway Construction".  For the eastern line, the newly 
built Yuxi-Mengzi Railway was started in 2005 and is expected to be completed in 2010, and the 
project proposal for newly building the railway between Mengzi and Hekou has been approved. For 
the western line, the feasibility research report on the project of expanding the capacity of the 
Kunming-Guangtong Railway was approved, and the project was launched in 2007; review of the 
preparatory feasibility research of the project of expanding the capacity of the Guangtong-Dali 
Railway has been performed, and the project proposal has been submitted, so the project is expected 
to begin soon; the feasibility research report on newly building a railway between Dali and Ruili has 
received approval from the Chinese government and the important parts of the project have already 
begun. For the central line, the preliminary feasibility research will be initiated at an appropriate 
time in view of both domestic social and economic development as well as the progress of the 
sections outside the country.  

China further improved the functions of its existing airports, built an appropriate number 
of branch airports, and continued to expand the network of air routes, so to form a network of 
airports together with the general airports in the region and promote the air transportation 
among GMS countries. On one hand, China and Thailand in 2004 and China and Myanmar in 
2006 respectively realized mutual access to each other's air transportation market. On the other, 
China has made much progress in aviation cooperation with Vietnam, Cambodia and Laos due 
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to increased economic exchanges in recent years. In 2007, between China and the rest GMS 
countries, 16 airlines companies were flying 39 international airlines, 2 more companies and 1 
more airline compared with 2005.  

 
2. New Progresses in Energy Cooperation 
As the beginning, the 110kw power line connecting Hekou of Yunnan Province and Lao Cai 

in Vietnam officially began to send electricity on September 25th, 2004. Today, China Southern 
Power Grid is providing electricity to Vietnam through two 220kw power lines and three 110kw 
power lines. Till the end of 2007, China had provided totally 410 million kilowatt hours of 
electricity. In August 2006 and November 2006, China separately signed a memorandum with Laos 
and Vietnam by which China Southern Power Grid Co., Ltd. would invest to construct Nam Tha 
No.1 hydropower station in Laos and Phase I of Vinh Tan Coal-fired Power Plant in Binh Thuan 
Province of Vietnam in the BOT pattern. Besides, China and Cambodia officially signed The 
Memorandum of Understanding on China Southern Power Grid Company Limited's Undertaking 
Feasibility Research for Sambor (With a planned installation capacity of 3000MW) and 
Stungcheayareng (With a planned installation capacity of 26MW) Hydropower Projects in the 
Kingdom of Cambodia. Currently, China is working hard to speed up the feasibility research for 
these projects in accordance with the requirements of the memorandum. Chinese power companies 
also contacted related departments of Myanmar for development of hydraulic power.  

 
3. New Progresses in Telecommunications Cooperation 
The GMS Information Highway (GMS IS) Phase I project has proceeded smoothly; the 

domestic construction work within China, Laos, Thailand and Vietnam has been completed, and the 
international connections including the China-Laos, China-Vietnam, China-Myanmar, Laos-
Myanmar, Thailand-Myanmar, Laos-Vietnam, and Vietnam-Cambodia connections, have all been 
fulfilled. The construction of the sections within Myanmar and Cambodia has also started,  and the 
first phase is expected to be  completed by the end of March, 2008. China Kunming International 
Entry-Exit Bureau was established in August 2007. In addition, China assisted ADB in holding the 
7th GMS telecommunications forum in Guilin, Guangxi. After successfully holding the first training 
program for senior telecommunications officials of GMS countries, China has held another three 
sessions of such training.  

 
4. New Progresses in Agricultural Cooperation 
In April 2007, Beijing sponsored the first GMS Agriculture Ministers' Meeting. The meeting 

reviewed and endorsed The Strategic Framework for Sub-regional Cooperation in Agriculture and 
Core Agriculture Support Program (CASP) for 2006-2010, published "The United Declaration of 
the GMS Agriculture Ministers' Meeting", clarifying the strategy, major fields and key projects for 
GMS cooperation in agriculture in the future 4 years. With strong support from other ADB and 
other GMS countries, the GMS Agriculture Information Network Service (AINS), of which China 
played a leading role in the organization, construction and management, entered operation in April 
2007, becoming an important platform for exchange of agricultural information between GMS 
countries.   

China attaches importance to cooperation with other GMS countries in training and 
popularizing of agricultural technologies. In the past three years, China has invested a total of about 
2 million yuan, held 7 training classes, and trained technicians from other GMS countries for 130 
person-times. China has actively organized its relevant provinces to undertake the model biogas 
projects for rural households in GMS countries like Cambodia and Laos, launched the model 
projects for growing rubber siblings and rubber processing and set up an agricultural technology 
park in Myanmar, and cooperated with the government of Cambodia in a model pig breeding 
project. Besides, utilizing Special Funds for Regional Cooperation in Asia funded by the Chinese 
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Government and the China-ASEAN Cooperation Fund, China has engaged in cooperation with 
Laos, Myanmar and Vietnam for prevention and control of animal epidemics to promote cross-
border epidemic prevention and control in the sub-region.  

 
5. New Progresses in Environmental Cooperation  
China has been active in sub-regional cooperation for environmental protection. It advocated 

and made efforts to build a biodiversity protection corridor, established its National Support Unit 
(NSU) for this project, and listed Xishuangbanna and the Shangrila-Deqin region in Yunnan 
Province as the key region for the first phase of the project. Besides, in 2007, China successfully 
sponsored the 13th meeting of GMS environment working team and the"Colorful 
Yunnan"International Forum for Biodiversity Protection in Guangxi and Yunnan respectively, 
expanding Chinese participation into GMS environmental cooperation and the influence of the 
biodiversity protection program. The 13th meeting of GMS environment working team also 
clarified that Guangxi would take part in the second phase of the biodiversity protection program.   

 
6. New Progresses in Health Cooperation 
China actively engaged in GMS health cooperation, laying its focus on epidemic prevention 

and control in border regions. In 2005 and 2007, China implemented trial projects for AIDS 
prevention and control in the China-Myanmar, China-Laos and China-Vietnam border regions, the 
trial project for united malaria prevention and control at some parts of the China-Myanmar border 
region, and the cooperation program for tuberculosis control for migrant population in the China-
Vietnam border region. Especially for AIDS prevention and control, China has realized cross-
border prevention and control at the key points of all the borders connecting China with other GMS 
countries. In addition, in October and November 2007, China held two training sessions about bird 
flu diagnosis and check,  and trained 10 technicians from Cambodia, Laos, Myanmar, Vietnam and 
Thailand and helped them to acquire stronger professional ability. Partly due to the Chinese 
initiative, the first GMS health forum was held in Vientiane, Laos in November 2007.     

 
7. New Progresses in Tourism Cooperation 
In 2007, China sponsored the 20th meeting of GMS tourism working team. China has been 

actively implementing the projects for which The GMS Tourism Development Strategy requires 
China to play a leading role, and has initiated the work of compiling The Plan of Transnational 
Tourist  Lines in the Upper Mekong (Golden Square) Tourism Region and The Plan of 
Transnational Tourist Lines in the Western Yunnan-Northern Myanmar Region. Substantial 
progresses have been achieved in China-Vietnam cooperation in border tourism, especially in the 
project of "The Karst Mountain- Sea Tourism Area in the Border Region Between Northeast 
Vietnam and Guangxi". The Gaolin-Jiulongtan Vietnam-China border drifting project in 
Fangchenggang, Guangxi already went in operation in 2006, as did the Vietnam-China border 
drifting project at Dongxing, Guangxi. China cooperated with Vietnam and Cambodia respectively 
in planning large-scale natural-setting performance programs entitled"Impression-Halong 
Bay"and"Impression-Angkor Wat". Strenuous efforts have been made to promote cooperation for 
Pan-Beibuwan Bay tourism and the"Two Corridors, One Circle"tourism cooperation between China 
and Vietnam, and a maritime tourist line has been opened between Beihai and Halong Bay of 
Vietnam. China has also funded the training of some tourist talents from Laos and Vietnam.  

 
8. New Progresses in Human Resource Cooperation 
The Chinese government highly values the personnel exchange and cooperation among GMS 

member countries. Utilizing the "China-ASEAN Cooperation Fund" and the"Asia Regional 
Cooperation Special Fund"financed by China, China has actively engaged in cooperation with other 
GMS members in human resource development. Since 2005, through holding various workshops 
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and technology training classes, the Chinese government each year trained a large number of 
officials and technical talents for other GMS countries. Till now, the first two sessions of the 
"Phnom Penh Program"has provided over 900 person-times of training for other GMS members, 
and the third session was already launched in July 2007. China has enthusiastically participated in 
the"Phnom Penh Program"and promoted domestic ability building through training. Meanwhile, the 
Chinese government has supported the "Phnom Penh Program"through the"China Poverty-
Reduction and Regional Cooperation Fund"managed by ADB. In addition, China has actively 
undertaken research and seminars about prevention and control of women and children trafficking 
and promotion of the safety of immigrants.  

 
9. New Progresses in Trade and Investment Cooperation 
China has been active in implementing The Action Framework for the GMS Strategy of 

Facilitation of Trade and Investment, and has formulated and begun to implement its own country 
action plan. For the customs sector, China has done active research in the "Single Window"mode 
and has started compiling the special operational manual for CBTA; for the inspection and 
quarantine sector, the country promoted united network verification of clearance declarations; for 
the trade and logistics sector, China has been advocating establishing a GMS logistics cooperation 
and coordination mechanism, and has made its domestic working plan for the GMS logistics 
cooperation program; and for traveling of business people, China has simplified its visa application 
procedure, has been publishing and updating the information about its visa policy, and has adopted 
some new policies such as the 12 entry-exit measures, of which one exempts Chinese citizens from 
filling in the entry-exit registration record and the other orders improve entry-exit inspection 
services.  

Since 2005, China has cooperated with related international organizations in launching 19 
activities in the trade and investment sector, including seminars, training classes and subject 
researches, which were directly participated by over 1000 people. Besides, starting from the Hekou 
Port (Yunnan) and the Friendship Pass (Guangxi), both being key ports in the south-north economic 
corridor, China has launched GMS customs clearance information services, providing multiple 
kinds of information to the public through computerized information searching service and 
exhibition of free information materials.  

Moreover, the Chinese government attaches great importance to cooperation with 
international organizations and related countries in drug prohibition, and has taken a serious of 
policy measures. In 2006, the Chinese government introduced a special policy to increase its 
support to crop substitution outside the Chinese border. First, China has arranged special funds for 
overseas crop substitution to help Chinese enterprises in undertaking crop substitution and 
developing substitute industries in northern Myanmar and Laos. Second, China has enlarged the 
variety of products allowed to sell back into China, and has extended the valid period of their 
import quotas. Third, China Export and Credit Insurance Corporation has stipulated measures for 
providing insurance support to the enterprises engaging in overseas crop substitution. Fourth, China 
has provided aid to the government of Myanmar for implementing crop substitution programs in 
Kokang in northern Myanmar. Fifth, China has enacted flexible measures for personnel to 
undertake crop substitution work outside the country.   

The Chinese government has signed cooperation agreements with Laos and Myanmar, and 
has energetically undertaken bilateral cooperation with them. In 2006, the Chinese government 
aided Laos to establish a drug addiction treatment and rehabilitation center with 600,000 dollars, 
and provided 600,000 yuan worth of drug addiction treatment medicine to the center; it has 
provided Myanmar with 20,000 tons of rice as an emergency aid to ensure that the tobacco farmers 
would not return to planting opium due to hard life. In 2007, the Chinese government and the 
United Nations Office on Drugs and Crimes (UNODC) jointly sponsored in Beijing the 7th 
ministerial meeting of the signatory countries of The MOU on Narcotic Drugs Control in the Sub-
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region of East Asia. The ministerial-level officials in charge of drug prohibition from 6 countries, 
including China, Cambodia, Laos, Myanmar, Thailand and Vietnam, attended the meeting and 
adopted The 2007 MOU Beijing Declaration. China has also made many solid efforts in 
strengthening its cooperation with other GMS countries in law enforcement for drug prohibition. 
China has joined combined operations for many times and successfully cracked down on a number 
of major transnational cases of drug making and trafficking.   
 
IV. Participation by China's Yunnan Province and Guangxi in GMS Cooperation 

Yunnan Province and Guangxi Zhuang Autonomous Region (Guangxi, for short), located in 
the southwest of China and bordering Myanmar, Laos and Vietnam, are the regions of China to 
participate directly in GMS cooperation. In 2007, the two provinces together had a territory of 
630,700 square kilometers, a population of 95.16 million, and a GDP of 140.3 billion dollars. Due 
to influences of various factors, the economic and social development of the two provinces is 
generally backward, with a per capita GDP of 1,474 dollars. In 2007, the two provinces had a 
population of absolute poverty of 2.734 million (Based on the poverty standard of the Chinese 
government, by which absolute poverty means having an annual per capita income less than 693 
RMB yuan, which is lower than the UN standard of 1 dollar of living cost per day), and a 
population of low income of 6.608 million. To develop the economy and society and raise the 
people's living standards in the two provinces, it is necessary for them to take an active and 
practical attitude in participating in GMS cooperation and speed up their opening process.   

Yunnan Province has 15 minority ethnicities that live across the border between Yunnan and 
the neighboring countries, and Guangxi has been a famous hometown of overseas Chinese and is an 
autonomous region with the Zhuang people as the major ethnicity, so the people in the two 
provinces have had a long tradition of exchange and communication with the people in other GMS 
countries. They are the major tropical provinces of China, unique among Chinese provinces but 
share many features with the other GMS countries in terms of agriculture. As for leading industries, 
Yunnan concentrates on tobacco, hydraulic power, nonferrous metals, steel, mineral exploitation, 
chemical, and development of biological resources, while Guangxi emphasizes nonferrous metals, 
sugar making, power, automotive, integrated development of forestry and pulp and paper making, 
and steel, iron and manganese. In terms of these industries, these provinces enjoy leadership in 
Southwest China and even in the whole country and are quite complementary with the other GMS 
countries. As for tourism, these two provinces are major tourist destinations, and are also the most 
convenient tourist passages between China and the other GMS members. In conclusion, there are 
great potentials for the cooperation between the two provinces and other GMS countries.  

Thanks to the support and guidance from the central government, since the second GMS 
summit, the cooperative relations between the two provinces and related GMS countries have 
continuously deepened and the bilateral cooperation has proceeded steadily in various fields.  

Yunnan Province has established a number of mechanisms for bilateral cooperation, 
including "Yunnan-Northern Thailand Working Team", "The Economic Consultative Conference 
Between the Five Cities of Yunnan Province and Vietnam", "Yunnan-Northern Laos Working 
Team", and "Yunnan-Myanmar Cooperation Business Forum". Since it officially participated in 
GMS cooperation in 2005, Guangxi has established its inter-departmental coordination mechanism 
for the cooperation and has formulated its strategic framework and action plan for the cooperation.  

The construction of infrastructures such as roads, railways, navigation facilities, airports, 
ports, and power and telecommunications facilities has proceeded smoothly, and the facilities 
already built have operated effectively. At present, 11 international passenger and cargo 
transportation lines have been established across the border between Yunnan and Vietnam, Laos 
and Myanmar, and the passenger transportation between Yunnan and Vientiane has also entered 
operation. Guangxi has obtained the approval to open 22 transportation lines with Vietnam, of 
which 10 are already in operation.  



Annex 3-14: China-GMS Cooperation NDRC   11 
 

The cooperation projects in the sectors of agricultural development, environmental 
protection, tourism, health, and human resource development have been comprehensively 
implemented. Yunnan has signed agreements with Laos, Myanmar and Cambodia respectively on 
establishing agricultural technology model parks, and Guangxi has signed agreements with Quang 
Ninh Province of Vietnam on agricultural cooperation. Yunnan has been active in training various 
technicians for the neighboring countries, with 70% of its overseas students coming from GMS 
countries. Utilizing its language advantage, Guangxi has established the Guangxi Base for China-
ASEAN Human Resource Development and Cooperation, training all kinds of talents for GMS 
members.  

In addition, the two provinces have vigorously fulfilled the other commitments that the 
central government has pledged to GMS cooperation. Take cooperation in drug prohibition, with 
the support and guidance from the central government, Yunnan has continuously strengthened its 
cooperation with other GMS countries in fields like crackdown on drug trafficking, training of 
drug-prohibition officers, opium-replacing crop substitution, and information exchange. For the key 
agendas, that is, green drug-prohibition and opium-replacing crop substitution, the province has 
tried many development modes and, one of which is to encourage and support the enterprises to 
undertake crop substitution abroad, and has achieved a preliminary success. Till July 2007, the 
province had a total of 135 enterprises engaged in overseas crop substitution, 84.9% more than the 
73 in 2005.  

Sticking to its ideal of realizing common prosperity and affluence with its neighboring 
countries, China has always attached importance to the development and opening of its frontier 
regions. Responding to the requirements of the strategy for coordinated regional development, 
China has enhanced its fiscal transfer payment and investment support to the western region of 
China that includes Yunnan and Guangxi. In recent years, China has made concentrated efforts to 
develop and open up some key regions in the country such as the Beibuwan Bay economic zone to 
enable them to play a leading role in regional development. These measures will definitely inject 
new life into the GMS, which includes these two provinces; at the same time, the deepening GMS 
cooperation will bring Yunnan and Guangxi richer and more diverse opportunities for development.  
 
V. Visions for Chinese Participation in GMS Cooperation 

1. Transportation Cooperation 
China will further its cooperation with the other GMS members in road, water transportation, 

railway, and civil aviation. It will actively promote the construction of the transportation passages 
and related infrastructures in the GMS, and provide half of the funds for building the trans-Mekong 
bridge, as a part of the Kunming-Bangkok Road, that connects Laos and Thailand. It will also speed 
up the renovation and improvement of various domestic sections of the south-north passages as well 
as the related port facilities so as to form a road network in the GMS at an early date.  China will 
energetically engage in the cooperation for international navigation including that of the Lancang-
Mekong River. It will push forward the comprehensive and effective implementation of CBTA as 
well as it annexes and protocols to realize convenient flow of personnel and goods among six GMS 
members and boost the development of personnel exchange, trade and tourism in the sub-region. It 
will speed up the construction of the domestic section of the Pan-Asia Railway, and meanwhile take 
an active part in the international cooperation concerning this project, making joint efforts with 
other GMS members to facilitate the construction of the Pan-Asia Railway. On the basis of the 
bilateral frameworks, China will continue its enthusiastic efforts to expand the air transportation 
between China and the other GMS countries, and promote the mutual opening-up of air 
transportation markets with Vietnam, Laos and Cambodia. On the basis of The Framework on 
China-ASEAN Aviation Cooperation, China will actively explore a framework for multilateral 
aviation cooperation. It will also strength the cooperation in human resource development and 
ability building in the transportation field.  
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2. Energy Cooperation 
China is willing to work with all other GMS parties, through having full consultation and 

giving full play to comparative advantages, and following the "four stages" vision and the action 
plan that the RPTOA advocates for the development of GMS power trade, to push forward the 
priority works for power cooperation, such as formulating the general plan of the GMS for power 
development, establishing GMS power database and websites, and stipulating the standards and 
regulations of GMS for operation of power systems and power transmission, and develop bilateral 
or multilateral power cooperation and power trade, so that the GMS can establish a unified power 
market and realize interconnection of power systems and free power trade, so as to optimize the 
allocation of resources, raise efficiency of power systems, enhance and benefit each other, and bring 
equal and common successes to GMS members. China is willing to expand energy cooperation with 
other GMS countries in increasing energy efficiency and developing alternative energy sources, so 
as to enhance the energy security in the Sub-region. 

 
3. Telecommunications Cooperation 
China highly values and will continue to advance its cooperation with the other GMS 

members in the telecommunications sector. On the basis of the goals for the first stage of the GMS 
IS program, China will enthusiastically launch and implement the construction of the second stage 
of this program, including the extensive cooperation in network operation and maintenance. It will 
actively discuss and promote various GMS IS information applications. It will increase its 
exchanges with the other GMS members on rural telecommunications policies and experiences of 
developing rural telecommunications, push forward construction of model projects for rural 
telecommunications, and make joint efforts with all GMS members to promote the development of 
rural telecommunications in the sub-region. China will further strengthen the communication, 
exchange and cooperation among the departments of GMS countries in charge of 
telecommunications in various manners, continue to run the training program for senior 
telecommunications officials of GMS countries, and help to improve the technical and managerial 
competence of related personnel in the sub-region.   

 
4. Agricultural Cooperation 
China will actively implement The Strategic Framework for Sub-regional Cooperation in 

Agriculture and Core Agriculture Support Program (CASP) for 2006-2010, and, in view of the 
strategy and key fields and projects that the Strategic Framework specifies for GMS agricultural 
cooperation, intensify its efforts in follow-up coordination among all the related parties to raise the 
quality and efficiency of such cooperation. China will further strengthen its communication and 
exchange with ADB and other GMS members and dedicate itself to expanding the scope and depth 
of the cooperation, promoting grain safety and poverty relief, facilitating cross-border agricultural 
trade and investment, and realizing sustainable utilization of natural resources.  

Drawing on its advantages in agricultural technology, capacity building, and information 
exchange, China will continue to strengthen its exchange and cooperation with other GMS members 
about raising steadily the standards for safety and quality of agricultural products, establishing an 
agricultural information service system, conducting exchange and demonstration of agricultural 
technologies, and building a stronger ability of cross-border united prevention and control of animal 
epidemics. Specifically, China will engage in the following work of GMS cooperation: First, speeding 
up the unification of the safety and quality standards of agricultural products to ensure healthy 
development of cross-border agricultural trade and investment; Second, implementing the critical 
measures for bird flu prevention as soon as possible, and strengthening the ability of cross-border 
united prevention and control of animal epidemics; Third, accelerating the utilization and 
development of biomass energy, mainly methane, to improve the biological environment of 
countryside; Fourth, giving full play to the agricultural information network of GMS and raising the 
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level of agricultural information service in the sub-region; Fifth, committing itself to grain safety and 
poverty relief, and deepening GMS cooperation for rural development.  

 
5. Environmental Cooperation 
Taking into consideration its domestic conditions, focusing on the "GMS Biodiversity 

Conservation Corridors Initiative" (BCI) and considering other core environmental planning (CEP) 
projects, China will actively facilitate the work of selecting the indexes for the strategic 
environmental impact assessment in the BCI regions. It will enhance GMS exchange and 
cooperation under the framework of UN's Convention on Biological Diversity. It will encourage 
BCI cooperation in the field of climatic changes, enhance the research of the impact of climatic 
change upon biodiversity, and relate the research of climatic change to the rural environmental 
protection work under BCI. In GMS environmental cooperation, China will substantially implement 
the guiding principles of "Help and promote each other in environmental protection, and make joint 
efforts to guard the earth", forge a positive image of the sub-region, contribute to construction of a 
harmonious region, and create an international cooperation room that is conducive to the 
environment and development of the sub-region.  

China will actively help building the ability of other GMS members to enforce environmental 
protection laws at the border regions, help other members elevating their levels of policy and law 
enforcement for forest protection and fighting against illegal transportation of hazardous wastes 
across borders, and encourage establishing a law enforcement network among all GMS members. 
China will also encourage the cross-border trade and investment activities of the member countries 
to abide by the principle of sustainable development, and enhance the building of environment-
related trade and investment ability in the sub-region.  

 
6. Human Resource Development Cooperation 
China will actively promote the implementation of the Phnom Penh Program, with Yunnan 

and Guangxi being the participating regions, but enjoying the support, in both technology and 
teaching staffs, from all the provinces of Southwest China and even the whole country. China 
encourages and supports all competent universities, polytechnic schools and training institutions to 
participate in GMS training programs and help to develop Yunnan into a base for GMS human 
resource development and training. China will actively push forward GMS cooperation in the field 
of education. China will engage in cooperation with other GMS members in elementary education, 
vocational education, and higher education. China will promote the mutual recognition of 
professional qualifications and the degrees and diplomas of higher education among GMS 
members, and increase government scholarship quotas for students from other GMS members 
through various channels. It will further improve the distance education network intended for other 
GMS countries, and continue to enrich the resources for the distance education. China will 
strengthen its diplomatic negotiation with other GMS countries in hope of signing multilateral 
agreements and implementation plans for international human resource development and training 
within the GMS.  

 
7. Health Cooperation 
Under the existing framework, China will work toward establishing a more steady and 

sustainable long-term mechanism for health cooperation among GMS countries. It will promotes 
the formation of the GMS strategy for health cooperation covering control of epidemics such as 
AIDS, bird flu and dengue fever; extend the malaria control cooperation between China and 
Myanmar, the AIDS control cooperation between China and Myanmar, China and Laos, and China 
and Vietnam respectively, and the tuberculosis control cooperation between China and Vietnam 
into cooperation among more GMS countries to form a cooperation mechanism of the sub-regional 
level; and improve the mechanism for exchanging and sharing information of epidemics with other 
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GMS members. China will enhance the coordination between different departments, especially that 
between agricultural departments and the departments of entry-exit inspection and quarantine, to 
implement the cross-border programs in an all-round and in-depth manner. China will also sponsor 
the second GMS health forum.  

 
8. Tourism Cooperation 
China will continue to attach importance to GMS tourism cooperation at the national level 

and will boost its development, and work with other GMS members to introduce and promote the 
cross-border tourist lines and foster a GMS tourist region with distinct features. Yunnan and 
Guangxi will be major participants in GMS tourism cooperation. Yunnan will speed up compiling 
The Plan of Transnational Tourist Lines in the Upper Mekong (Golden Square) Tourism Region 
and The Plan of Transnational Tourist Lines in the Western Yunnan-Northern Myanmar Region. 
Guangxi will continue to deepen its tourism cooperation with Quang Ninh Province of Vietnam, 
and try to open the drive travel lines between Guangxi and Vietnam. It should continue to deepen its 
cooperation with Vietnam and Cambodia in cultural tourism, and energetically strive for tourism 
integration in the Beibuwan Bay region, so as to form a Pan-Beibuwan Bay tourist region at an 
early date.  

 
 9. Trade and Investment Cooperation 

China will continue to cooperate with other GMS members as well as international financial 
institutions such as ADB to continuously facilitate convenience of trade and investment and raise 
efficiency of customs clearance, so as to make contribution to the economic growth and common 
prosperity of this sub-region. The Chinese government is willing to work with other GMS members 
to further eliminate the barriers to and create an easy and convenient environment for trade and 
investment in the GMS. With the support and coordination from ADB and other international 
financial institutions, the Chinese government will mainly undertake 5 priority projects for GMS 
trade and investment facilitation, namely, customs, inspection and quarantine, trade and logistics, 
flow of business personnel, and construction of information platforms; continue to enhance policy 
coordination among member countries, solidly implement The Action Framework for the GMS 
Strategy of Facilitation of Trade and Investment and CBTA, and assist the transportation corridors 
to develop into economic corridors to boost the economic development along them; starting with 
the "Single Window" port service, energetically push forward facility of trade and investment, 
improve the infrastructures of ports and border cities, so as to facilitate trade and investment and 
improve infrastructures of border regions at the same time; intensify ability building and provide 
more training opportunities for government officials, especially the law enforcement officials of the 
ports, to improve their understanding of policies and administrative abilities so that they can 
provide better services for the industrial and commercial community.  

Moreover, China will remain committed to more consultation with other GMS countries and 
relevant international organizations, push for a more steady GMS cooperation mechanism at the 
central government level, intensify its crackdown on drug crimes, and try to reduce the harms done 
to this sub-region by drugs. It will continue to implement The 2007 MOU Beijing Declaration 
adopted by the 7th MOU ministerial meeting, the updated GMS Action Plan, the bilateral drug 
prohibition agreements between China and GMS members including Myanmar, Laos, Vietnam and 
Thailand, and The Memorandum of Understanding Between the National Commission for Drug 
Prohibition of the People's Republic of China and the Central Committee for Drug Abuse Control 
of the Union of Myanmar on United Satellite Remote Sensing and Monitoring of Opium Planting in 
Northern Myanmar to pursue all-round GMS cooperation in drug prohibition. China will continue 
to strengthen its cooperation with other GMS countries in law enforcement for drug prohibition, and 
lend strong support to the crop substitution efforts of other GMS countries so that illegal planting of 
opium can be completely eliminated in this sub-region at an early date. 
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Annex 3-15 
U.S. Interstate Water TBIDDs – Addressing a Contentious Issue 

U.S. Water News Online  June 2008 

LINCOLN, Neb. — Nebraska water officials are moving ahead with a detailed study of a pipeline 
that would dump groundwater into the Republican River for use by Kansas. The state and natural 
resources districts in the Republican basin together may spend roughly $950,000 on the second 
phase of a study to design the pipeline that could be built somewhere between Harlan County Lake 
and Guide Rock, near the Kansas border. Supporters say the pipeline could help Nebraska get into 
compliance with the three-state river compact that dictates how much Republican River water 
Nebraska, Kansas and Colorado can use. 

Nebraska has overused its allotment of river water in recent years, and Kansas officials have 
demanded more than $72 million in damages and a shutdown of wells that irrigate nearly half of the 
1.2 million acres in Nebraska's portion of the river basin. The two sides have been unable to resolve 
their dispute, and the issue is likely headed to arbitration. 

"If things go south on us again and we run into another drought, we want something where we can 
push a button and say, 'Here you go, '"to Kansas, said Mike Clements, manager of the Alma-based 
Lower Republican Natural Resources District. The pipeline would not replace plans already 
approved in the region to reduce groundwater irrigation allocations to farmers, done in an effort to 
raise water tables and increase stream flows, Clements said. "We're doing things that help now, but 
you don't see quick, stream flow impacts from reduced groundwater pumping. If we get back into a 
severe drought, we need other measures we can take. I look at this as an insurance policy.'' 
Clements said it's too early to say how much the pipeline would cost and that there has not been a 
final decision on whether to build it. But if approved, it could be built within the next couple years. 
 
Colorado plans to complete its own pipeline that would send water to Kansas by the summer of 
2009. The 12 1/2-mile, $71 million pipeline would take groundwater now used on 10,000 acres of 
irrigated farmland in eastern Colorado to the north fork of the Republican River at the Colorado-
Nebraska state line. Likewise, groundwater pumped into the pipeline being considered by Nebraska 
would be offset by ceasing to irrigate some farm ground in Nebraska's portion of the basin. That's 
necessary to prevent Nebraska from digging itself into an even deeper hole than it's already in with 
water problems, said Michael Jess, senior lecturer at the University of Nebraska-Lincoln Water 
Center and former director of the Nebraska Department of Water Resources. But he cautioned that a 
pipeline will likely be very expensive, citing examples in other states. "There's a lot of concern over 
the cost of these things," Jess said. "Who's going to pay it?'' 

The answer to that question and how much water the pipeline could carry is not yet known. But 
Clements said he would like the pipeline to be able to deliver an amount of water roughly equal to 
Nebraska's river-compact deficits in previous years. In 2004, for example, Nebraska used about 
36,600 acre feet more than its allotment, equal to roughly 12 billion gallons. The first phase of the 
pipeline study looked at nine possible sites throughout Nebraska's portion of the basin. The study 
identified the area between Harlan County Lake and Guide Rock, about 40 miles downstream of the 
lake, as the most feasible. But Clements said the possibility of having a second site above the lake is 
also being considered. 

A pipeline would have to be approved by the state, according to Jasper Fanning, manager of the 
Upper Republican NRD. Brian Dunnigan, acting director of the state Department of Natural 
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Resources, did not return a phone message to speak about the plan. Fanning said the Republican 
River Compact Administration would also have to consider any such pipeline plan. The group is 
made up of officials from Nebraska, Kansas and Colorado and governs the river compact. 

U.S. Water News Online Web Site http://www.uswaternews.com/homepage.html  

NOTE (GER):  The Republican River Compact signed by the three states is similar to an 
international river treaty like the MA 95. The TBIDD is between 2 member states, one of which 
(Nebraska) used more water than allocated to it to the detriment of other (Kansas), the downstream 
riparian. As noted, if negotiation does not solve this contentious issue, they will turn to arbitration. 
That is provided for in the compact. But if that does not resolve the matter, Kansas can file a lawsuit 
with the US Supreme Court for adjudication of the issues.  
 
States in the U.S.A. have jurisdiction over water quantity allocation within their boundaries 
according to the state water law; consequently there are 50 different water law systems in the U.S.A. 
and most all river basins/sub-basins are interstate. The Federal Government has jurisdiction over 
interstate commerce and navigation and since 1972 primary jurisdiction over interstate water 
pollution control. Thus the potential for differences and disputes over sharing transboundary waters, 
water pollution control and protection of environmental flows are great.  The preferred mechanism 
for states to address interstate water issues is the interstate compact, similar to an international 
river/river basin treaty, because it is based on negotiation and consensus reached in a written 
agreement. In the U.S.A there are 26 interstate water apportionment compacts, 7 interstate water 
pollution control compacts, and 7 broader water resources and flood control compacts as listed 
below. Most all compacts encourage negotiation to settle disputes that might arise between parties, 
and some propose non-binding arbitration as a second approach. Ultimately, any state can file a 
case for dispute adjudication by the U.S. Supreme Court if a settlement cannot be reached. Many 
disputes have been resolved in the manner, many however taking several decades to resolve. The 
Federal Government, through the ADR Act encourages all forms of dispute resolution with 
adjudication the last resort. 
  
List of Water Compacts between States in the U.S.A 
 
Interstate Water Apportionment 

• Alabama-Coosa-Tallapoosa (ACT) River Basin Compact 
• Animas-La Plata Project Compact 
• Apalachicola-Chattahoochee-Flint (ACF) River Basin Compact 
• Arkansas River Basin Compact 
• Arkansas River Compact of 1949 
• Arkansas River Compact of 1965 
• Bear River Compact 
• Belle Fourche River Compact 
• Big Blue River Compact 
• California-Nevada Interstate Compact 
• Canadian River Compact 
• Colorado River Compact 
• Connecticut River Compact 
• Costilla Creek Compact 
• Klamath River Compact 
• La Plata River Compact 
• Pecos River Compact 
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• Red River Compact 
• Republican River Compact 
• Rio Grande Interstate Compact 
• Sabine River Compact 
• Snake River Compact 
• South Platte River Compact 
• Upper Colorado River Basin Compact 
• Upper Niobrara River Compact 
• Yellowstone River Compact  

Water Pollution Control 
• Bi-State Metropolitan Development District Compact 
• New England Interstate Water Pollution Control Compact 
• New Hampshire-Vermont Interstate Sewage and Waste Disposal Facilities Compact 
• Ohio River Valley Water Sanitation Compact 
• Red River of the North 
• Tennessee River Basin Water Pollution Control Compact 
• Tri-State Sanitation Compact  

Water Resources and Flood Control 
• Connecticut River Valley Flood Control Compact 
• Delaware River Basin Compact 
• Great Lakes Basin Compact 
• Potomac Valley Compact 
• Susquehanna River Basin Compact 
• Thames River Flood Control Compact 
• Wheeling Creek Watershed Protection & Flood Prevention Compact 
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Annex 3-16 

U.S. Alternative Dispute Resolution Act of 1998 

 
Public Law 105-315 
105th Congress 
                                 An Act 
 
 
To amend title 28, United States Code, with respect to the use of alternative dispute resolution 
processes in United States district courts, and for other purposes <<NOTE: Oct. 30, 1998 -  [H.R. 
3528]>> 
 
    Be it enacted by the Senate and House of Representatives of the <<NOTE: Alternative Dispute 
Resolution Act of 1998.>> United States of America in Congress assembled, 
 
SECTION 1. SHORT TITLE. <<NOTE: 28 USC 1 note.>> 
 
    This Act may be cited as the ``Alternative Dispute Resolution Act of 1998''. 
 
SEC. 2. FINDINGS AND DECLARATION OF POLICY. <<NOTE: 28 USC 651 note.>> 
 
    Congress finds that-- 

(1) alternative dispute resolution, when supported by the bench and bar, and utilizing 
properly trained neutrals in a program adequately administered by the court, has the 
potential to provide a variety of benefits, including greater satisfaction of the parties, 
innovative methods of resolving disputes, and greater efficiency in achieving settlements; 

(2) certain forms of alternative dispute resolution, including mediation, early neutral 
evaluation, minitrials, and voluntary arbitration, may have potential to reduce the large 
backlog of cases now pending in some Federal courts throughout the United States, 
thereby allowing the courts to process their remaining cases more efficiently; and 

(3) the continued growth of Federal appellate court-annexed mediation programs suggests 
that this form of alternative dispute resolution can be equally effective in resolving 
disputes in the Federal trial courts; therefore, the district courts should consider 
including mediation in their local alternative dispute resolution programs. 

 
SEC. 3. ALTERNATIVE DISPUTE RESOLUTION PROCESSES TO BE AUTHORIZED IN 
ALL 
            DISTRICT COURTS. 
 
    Section 651 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 651. Authorization of alternative dispute resolution 
 
    ``(a) Definition.--For purposes of this chapter, an alternative dispute resolution process includes 
any process or procedure, other than an adjudication by a presiding judge, in which a neutral third 
party participates to assist in the resolution of issues in controversy, through processes such as early 
neutral evaluation, mediation, minitrial, and arbitration as provided in sections 654 through 658. 
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[[Page 112 STAT. 2994]] 
    ``(b) Authority.--Each United States district court shall authorize, by local rule adopted under 
section 2071(a), the use of alternative dispute resolution processes in all civil actions, including 
adversary proceedings in bankruptcy, in accordance with this chapter, except that the use of 
arbitration may be authorized only as provided in section 654. Each United States district court shall 
devise and implement its own alternative dispute resolution program, by local rule adopted under 
section 2071(a), to encourage and promote the use of alternative dispute resolution in its district. 
    ``(c) Existing Alternative Dispute Resolution Programs.--In those courts where an alternative 
dispute resolution program is in place on the date of the enactment of the Alternative Dispute 
Resolution Act of 1998, the court shall examine the effectiveness of that program and adopt such 
improvements to the program as are consistent with the provisions and purposes of this chapter. 
    ``(d) Administration of Alternative Dispute Resolution Programs.-- Each United States district 
court shall designate an employee, or a judicial officer, who is knowledgeable in alternative dispute 
resolution practices and processes to implement, administer, oversee, and evaluate the court's 
alternative dispute resolution program. Such person may also be responsible for recruiting, 
screening, and training attorneys to serve as neutrals and arbitrators in the court's alternative dispute 
resolution program. 
    ``(e) Title 9 Not Affected.--This chapter shall not affect title 9, United States Code. 
    ``(f ) Program Support.--The Federal Judicial Center and the Administrative Office of the United 
States Courts are authorized to assist the district courts in the establishment and improvement of 
alternative dispute resolution programs by identifying particular practices employed in successful 
programs and providing additional assistance as needed and appropriate.''. 
 
SEC. 4. JURISDICTION. 
 
    Section 652 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 652. Jurisdiction 
 
    ``(a) Consideration of Alternative Dispute Resolution in Appropriate Cases.--Notwithstanding 
any provision of law to the contrary and except as provided in subsections (b) and (c), each district 
court shall, by local rule adopted under section 2071(a), require that litigants in all civil cases 
consider the use of an alternative dispute resolution process at an appropriate stage in the litigation. 
Each district court shall provide litigants in all civil cases with at least one alternative dispute 
resolution process, including, but not limited to, mediation, early neutral evaluation, minitrial, and 
arbitration as authorized in sections 654 through 658. Any district court that elects to require the 
use of alternative dispute resolution in certain cases may do so only with respect to mediation, early 
neutral evaluation, and, if the parties consent, arbitration. 
    ``(b) Actions Exempted From Consideration of Alternative Dispute Resolution.--Each district 
court may exempt from the requirements of this section specific cases or categories of cases in 
which use of alternative dispute resolution would not be appropriate. In defining 
these exemptions, each district court shall consult with members of the bar, including the United 
States Attorney for that district. 
    ``(c) Authority of the Attorney General.--Nothing in this section shall alter or conflict with the 
authority of the Attorney General to conduct litigation on behalf of the United States, with the 
authority of any Federal agency authorized to conduct litigation in the United States courts, or with 
any delegation of litigation authority by the Attorney General. 
    ``(d) Confidentiality Provisions.--Until such time as rules are adopted under chapter 131 of this 
title providing for the confidentiality of alternative dispute resolution processes under this 
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chapter, each district court shall, by local rule adopted under section 2071(a), provide for the 
confidentiality of the alternative dispute resolution processes and to prohibit disclosure of 
confidential dispute resolution communications.''. 
 
SEC. 5. MEDIATORS AND NEUTRAL EVALUATORS. 
 
    Section 653 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 653. Neutrals 
 
    ``(a) Panel of Neutrals.--Each district court that authorizes the use of alternative dispute 
resolution processes shall adopt appropriate processes for making neutrals available for use by the 
parties for each category of process offered. Each district court shall promulgate its own procedures 
and criteria for the selection of neutrals on its panels. 
    ``(b) Qualifications and Training.--Each person serving as a neutral in an alternative dispute 
resolution process should be qualified and trained to serve as a neutral in the appropriate alternative 
dispute resolution process. For this purpose, the district court may use, among others, magistrate 
judges who have been trained to serve as neutrals in alternative dispute resolution processes, 
professional neutrals from the private sector, and persons who have been trained to serve as neutrals 
in alternative dispute resolution processes. Until such time as rules are adopted under chapter 131 of 
this title relating to the disqualification of neutrals, each district court shall issue rules under section 
2071(a) relating to the disqualification of neutrals (including, where appropriate, disqualification 
under section 455 of this title, other applicable law, and professional responsibility standards).''. 
 
SEC. 6. ACTIONS REFERRED TO ARBITRATION. 
 
    Section 654 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 654. Arbitration 
 
    ``(a) Referral of Actions to Arbitration.--Notwithstanding any provision of law to the contrary 
and except as provided in subsections(a), (b), and (c) of section 652 and subsection (d) of this 
section, a district court may allow the referral to arbitration of any civil action (including any 
adversary proceeding in bankruptcy) pending before it when the parties consent, except that referral 
to arbitration may not be made where-- 
            ``(1) the action is based on an alleged violation of a right secured by the Constitution of the 
United States; 
            ``(2) jurisdiction is based in whole or in part on section 1343 of this title; or 
            ``(3) the relief sought consists of money damages in an amount greater than $150,000. 
 
    ``(b) Safeguards in Consent Cases.--Until such time as rules are adopted under chapter 131 of this 
title relating to procedures described in this subsection, the district court shall, by local rule adopted 
under section 2071(a), establish procedures to ensure that any civil action in which arbitration by 
consent is allowed under subsection (a)-- 
            ``(1) consent to arbitration is freely and knowingly obtained; and 
            ``(2) no party or attorney is prejudiced for refusing to participate in arbitration. 
 
    ``(c) Presumptions.--For purposes of subsection (a)(3), a district court may presume damages are 
not in excess of $150,000 unless counsel certifies that damages exceed such amount. 
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    ``(d) Existing Programs.--Nothing in this chapter is deemed to affect any program in which 
arbitration is conducted pursuant to section title IX of the Judicial Improvements and Access to 
Justice Act (Public Law 100-702), as amended by section 1 of Public Law 105-53.''. 
 
SEC. 7. ARBITRATORS. 
 
    Section 655 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 655. Arbitrators 
 
    ``(a) Powers of Arbitrators.--An arbitrator to whom an action is referred under section 654 shall 
have the power, within the judicial district of the district court which referred the action to 
arbitration-- 
            ``(1) to conduct arbitration hearings; 
            ``(2) to administer oaths and affirmations; and 
            ``(3) to make awards. 
 
    ``(b) Standards for Certification.--Each district court that authorizes arbitration shall establish 
standards for the certification of arbitrators and shall certify arbitrators to perform services in 
accordance with such standards and this chapter. The standards shall include provisions requiring 
that any arbitrator-- 
            ``(1) shall take the oath or affirmation described in section 453; and 
            ``(2) shall be subject to the disqualification rules under section 455. 
 
    ``(c) Immunity.--All individuals serving as arbitrators in an alternative dispute resolution 
program under this chapter are performing quasi-judicial functions and are entitled to the 
immunities and protections that the law accords to persons serving in such capacity.''. 
 
SEC. 8. SUBPOENAS. 
 
    Section 656 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 656. Subpoenas 
    ``Rule 45 of the Federal Rules of Civil Procedure (relating to subpoenas) applies to subpoenas for 
the attendance of witnesses and the production of documentary evidence at an arbitration hearing 
under this chapter.''. 
 
SEC. 9. ARBITRATION AWARD AND JUDGMENT. 
 
    Section 657 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 657. Arbitration award and judgment 
 
    ``(a) Filing and Effect of Arbitration Award.--An arbitration award made by an arbitrator under 
this chapter, along with proof of service of such award on the other party by the prevailing party or 
by the plaintiff, shall be filed promptly after the arbitration hearing is concluded with the clerk of 
the district court that referred the case to arbitration. Such award shall be entered as the judgment of 
the court after the time has expired for requesting a trial de novo. The judgment so entered shall be 
subject to the same provisions of law and shall have the same force and effect as a judgment of the 
court in a civil action, except that the judgment shall not be subject to review in any other 
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court by appeal or otherwise. 
    ``(b) Sealing of Arbitration Award.--The district court shall provide, by local rule adopted under 
section 2071(a), that the contents of any arbitration award made under this chapter shall not be 
made known to any judge who might be assigned to the case until the district court has entered final 
judgment in the action or the action has otherwise terminated. 
    ``(c) Trial de Novo of Arbitration Awards.-- 
            ``(1) Time for filing demand.--Within 30 days after the filing of an arbitration award with a 
district court under subsection (a), any party may file a written demand for a trial de novo in the 
district court. 
            ``(2) Action restored to court docket.--Upon a demand for a trial de novo, the action shall be 
restored to the docket of the court and treated for all purposes as if it had not been referred to 
arbitration. 
            ``(3) Exclusion of evidence of arbitration.--The court shall not admit at the trial de novo any 
evidence that there has been an arbitration proceeding, the nature or amount of any award, or any 
other matter concerning the conduct of the arbitration proceeding, unless-- 
                    ``(A) the evidence would otherwise be admissible in 
                          the court under the Federal Rules of Evidence; or 
                    ``(B) the parties have otherwise stipulated.''. 
 
SEC. 10. COMPENSATION OF ARBITRATORS AND NEUTRALS. 
 
    Section 658 of title 28, United States Code, is amended to read as follows: 
 
``Sec. 658. Compensation of arbitrators and neutrals 
 
    ``(a) Compensation.--The district court shall, subject to regulations approved by the Judicial 
Conference of the United States, establish the amount of compensation, if any, that each arbitrator 
or neutral shall receive for services rendered in each case under this chapter. 
    ``(b) Transportation Allowances.--Under <<NOTE: Regulations.>> regulations prescribed by the 
Director of the Administrative Office of the United States Courts, a district court may reimburse 
arbitrators and other neutrals for actual transportation expenses necessarily incurred in the 
performance of duties under this chapter.''. 
 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. <<NOTE: 28 USC 651 note.>> 
    There are authorized to be appropriated for each fiscal year such sums as may be necessary to 
carry out chapter 44 of title 28, United States Code, as amended by this Act. 
 
SEC. 12. CONFORMING AMENDMENTS. 
 
    (a) Limitation on Money Damages.--Section 901 of the Judicial Improvements and Access to 
Justice Act (28 U.S.C. 652 note), is amended by striking subsection (c). 
    (b) Other Conforming Amendments.— 

(1) The chapter heading for chapter 44 of title 28, United States Code, is amended to read 
asfollows: 
 
             ``CHAPTER 44--ALTERNATIVE DISPUTE RESOLUTION''. 
 
    (2) The table of contents for chapter 44 of title 28, United States Code, is amended to read as 
follows: 
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``Sec. 
``651.  Authorization of alternative dispute resolution. 
``652.  Jurisdiction. 
``653.  Neutrals. 
``654.  Arbitration. 
``655.  Arbitrators. 
``656.  Subpoenas. 
``657.  Arbitration award and judgment. 
``658.  Compensation of arbitrators and neutrals.''. 
 
    (3) The item relating to chapter 44 in the table of chapters for Part III of title 28, United States 
Code, is amended to read as follows: 
 
``44. Alternative Dispute Resolution..............................651''. 
 
    Approved October 30, 1998. 
The Federal Arbitration ACT  

Title 9, US Code, Section 1-14, was first enacted February 12, 1925 (43 Stat. 883), codified July 30, 
1947 (61 Stat. 669), and amended September 3, 1954 (68 Stat. 1233). Chapter 2 was added July 31, 
1970 (84 Stat. 692), two new Sections were passed by the Congress in October of 1988 and 
renumbered on December 1, 1990 (PLS 669 and 702); Chapter 3 was added on August 15, 1990 
(PL 101-369); and Section 10 was amended on November 15.  

Arbitration  

Chapter 1. General Provisions  

Section 1. "Maritime transactions" and "commerce" defined; exceptions to operation of title  
"Maritime transaction", as herein defined, means charter parties, bills of lading of water carriers, 
agreements relating to wharfage, supplies furnished vessels or repairs to vessels, collisions, or any 
other matters in foreign commerce which, if the subject of controversy, would be embraced within 
admiralty jurisdiction; "commerce", as herein defined, means commerce among the several States 
or with foreign nations, or in any Territory of the United States or in the District of Columbia, or 
between any such Territory and another, or between any such Territory and any State or foreign 
nation, or between the District of Columbia and any State or Territory or foreign nation, but nothing 
herein contained shall apply to contracts of employment of seamen, railroad employees, or any 
other class of workers engaged in foreign or interstate commerce.  

Section 2. Validity, irrevocability, and enforcement of agreements to arbitrate  

A written provision in any maritime transaction or a contract evidencing a transaction involving 
commerce to settle by arbitration a controversy thereafter arising out of such contract or transaction, 
or the refusal to perform the whole or any part thereof, or an agreement in writing to submit to 
arbitration an existing controversy arising out of such a contract, transaction, or refusal, shall be 
valid, irrevocable, and enforceable, save upon such grounds as exist at law or in equity for the 
revocation of any contract.  

Section 3. Stay of proceedings where issue therein referable to arbitration  
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If any suit or proceeding be brought in any of the courts of the United States upon any issue 
referable to arbitration under an agreement in writing for such arbitration, the court in which such 
suit is pending, upon being satisfied that the issue involved in such suit or proceeding is referable to 
arbitration under such an agreement, shall on application of one of the parties stay the trial of the 
action until such arbitration has been had in accordance with the terms of the agreement, providing 
the applicant for the stay is not in default in proceeding with such arbitration.  

Section 4. Failure to arbitrate under agreement; petition to United States court having jurisdiction 
for order to compel arbitration; notice and service thereof; hearing and determination  

A party aggrieved by the alleged failure, neglect, or refusal of another to arbitrate under a written 
agreement for arbitration may petition any United States district court which, save for such 
agreement, would have jurisdiction under Title 28, in a civil action or in admiralty of the subject 
matter of a suit arising out of the controversy between the parties, for an order directing that such 
arbitration proceed in the manner provided for in such agreement. Five days' notice in writing of 
such application shall be served upon the party in default. Service thereof shall be made in the 
manner provided by the Federal Rules of Civil Procedure. The court shall hear the parties, and upon 
being satisfied that the making of the agreement for arbitration or the failure to comply therewith is 
not in issue, the court shall make an order directing the parties to proceed to arbitration in 
accordance with the terms of the agreement. The hearing and proceedings, under such agreement, 
shall be within the district in which the petition for an order directing such arbitration is filed. If the 
making of the arbitration agreement or the failure, neglect, or refusal to perform the same be in 
issue, the court shall proceed summarily to the trial thereof. If no jury trial be demanded by the 
party alleged to be in default, or if the matter in dispute is within admiralty jurisdiction, the court 
shall hear and determine such issue. Where such an issue is raised, the party alleged to be in default 
may, except in cases of admiralty, on or before the return day of the notice of application, demand a 
jury trial of such issue, and upon such demand the court shall make an order referring the issue or 
issues to a jury in the manner provided by the Federal Rules of Civil Procedure, or may specially 
call a jury for that purpose. If the jury find that no agreement in writing for arbitration was made or 
that there is no default in proceeding thereunder, the proceeding shall be dismissed. If the jury find 
that an agreement for arbitration was made in writing and that there is a default in proceeding 
thereunder, the court shall make an order summarily directing the parties to proceed with the 
arbitration in accordance with the terms thereof.  

Section 5. Appointment of arbitrators or umpire  

If in the agreement provision be made for a method of naming or appointing an arbitrator or 
arbitrators or an umpire, such method shall be followed; but if no method be provided therein, or if 
a method be provided and any party thereto shall fail to avail himself of such method, or if for any 
other reason there shall be a lapse in the naming of an arbitrator or arbitrators or umpire, or in filling 
a vacancy, then upon the application of either party to the controversy the court shall designate and 
appoint an arbitrator or arbitrators or umpire, as the case may require, who shall act under the said 
agreement with the same force and effect as if he or they had been specifically named therein; and 
unless otherwise provided in the agreement the arbitration shall be by a single arbitrator.  

Section 6. Application heard as motion  

Any application to the court hereunder shall be made and heard in the manner provided by law for 
the making and hearing of motions, except as otherwise herein expressly provided.  
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Section 7. Witnesses before arbitrators; fees; compelling attendance  

The arbitrators selected either as prescribed in this title or otherwise, or a majority of them, may 
summon in writing any person to attend before them or any of them as a witness and in a proper 
case to bring with him or them any book, record, document, or paper which may be deemed 
material as evidence in the case. The fees for such attendance shall be the same as the fees of 
witnesses before masters of the United States courts. Said summons shall issue in the name of the 
arbitrator or arbitrators, or a majority of them, and shall be signed by the arbitrators, or a majority of 
them, and shall be directed to the said person and shall be served in the same manner as subpoenas 
to appear and testify before the court; if any person or persons so summoned to testify shall refuse 
or neglect to obey said summons, upon petition the United States district court for the district in 
which such arbitrators, or a majority of them, are sitting may compel the attendance of such person 
or persons before said arbitrator or arbitrators, or punish said person or persons for contempt in the 
same manner provided by law for securing the attendance of witnesses or their punishment for 
neglect or refusal to attend in the courts of the United States.  

Section 8. Proceedings begun by libel in admiralty and seizure of vessel or property  

If the basis of jurisdiction be a cause of action otherwise justiciable in admiralty, then, 
notwithstanding anything herein to the contrary, the party claiming to be aggrieved may begin his 
proceeding hereunder by seizure of the vessel or other property of the other party according to the 
usual course of admiralty proceedings, and the court shall then have jurisdiction to direct the parties 
to proceed with the arbitration and shall retain jurisdiction to enter its decree upon the award.  

Section 9. Award of arbitrators; confirmation; jurisdiction; procedure  

If the parties in their agreement have agreed that a judgment of the court shall be entered upon the 
award made pursuant to the arbitration, and shall specify the court, then at any time within one year 
after the award is made any party to the arbitration may apply to the court so specified for an order 
confirming the award, and thereupon the court must grant such an order unless the award is vacated, 
modified, or corrected as prescribed in sections 10 and 11 of this title. If no court is specified in the 
agreement of the parties, then such application may be made to the United States court in and for 
the district within which such award was made. Notice of the application shall be served upon the 
adverse party, and thereupon the court shall have jurisdiction of such party as though he had 
appeared generally in the proceeding. If the adverse party is a resident of the district within which 
the award was made, such service shall be made upon the adverse party or his attorney as prescribed 
by law for service of notice of motion in an action in the same court. If the adverse party shall be a 
nonresident, then the notice of the application shall be served by the marshal of any district within 
which the adverse party may be found in like manner as other process of the court.  

Section 10. Same; vacation; grounds; rehearing  

a. In any of the following cases the United States court in and for the district wherein the 
award was made may make an order vacating the award upon the application of any party to 
the arbitration:  

1. Where the award was procured by corruption, fraud, or undue means.  
2. Where there was evident partiality or corruption in the arbitrators, or either of them.  
3. Where the arbitrators were guilty of misconduct in refusing to postpone the hearing, 

upon sufficient cause shown, or in refusing to hear evidence pertinent and material to 
the controversy; or of any other misbehavior by which the rights of any party have 
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been prejudiced.  
4. Where the arbitrators exceeded their powers, or so imperfectly executed them that a 

mutual, final, and definite award upon the subject matter submitted was not made.  
5. Where an award is vacated and the time within which the agreement required the 

award to be made has not expired the court may, in its discretion, direct a rehearing 
by the arbitrators.  

b. The United States district court for the district wherein an award was made that was issued 
pursuant to section 590 of title 5 may make an order vacating the award upon the application 
of a person, other than a party to the arbitration, who is adversely affected or aggrieved by 
the award, if the use of arbitration or the award is clearly inconsistent with the factors set 
forth in section 582 of title 5.  

Section 11. Same; modification or correction; grounds; order  

In either of the following cases the United States court in and for the district wherein the award was 
made may make an order modifying or correcting the award upon the application of any party to the 
arbitration --  

a. Where there was an evident material miscalculation of figures or an evident material mistake in 
the description of any person, thing, or property referred to in the award.  

b. Where the arbitrators have awarded upon a matter not submitted to them, unless it is a matter not 
affecting the merits of the decision upon the matter submitted.  

c. Where the award is imperfect in matter of form not affecting the merits of the controversy.  

The order may modify and correct the award, so as to effect the intent thereof and promote justice 
between the parties.  

Section 12. Notice of motions to vacate or modify; service; stay of proceedings  

Notice of a motion to vacate, modify, or correct an award must be served upon the adverse party or 
his attorney within three months after the award is filed or delivered. If the adverse party is a 
resident of the district within which the award was made, such service shall be made upon the 
adverse party or his attorney as prescribed by law for service of notice of motion in an action in the 
same court. If the adverse party shall be a nonresident then the notice of the application shall be 
served by the marshal of any district within which the adverse party may be found in like manner as 
other process of the court. For the purposes of the motion any judge who might make an order to 
stay the proceedings in an action brought in the same court may make an order, to be served with 
the notice of motion, staying the proceedings of the adverse party to enforce the award.  

Section 13. Papers filed with order on motions; judgment; docketing; force and effect; enforcement 

The party moving for an order confirming, modifying, or correcting an award shall, at the time such 
order is filed with the clerk for the entry of judgment thereon, also file the following papers with the 
clerk:  

a. The agreement; the selection or appointment, if any, of an additional arbitrator or umpire; and 
each written extension of the time, if any, within which to make the award.  
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b. The award.  

c. Each notice, affidavit, or other paper used upon an application to confirm, modify, or correct the 
award, and a copy of each order of the court upon such an application.  

The judgment shall be docketed as if it was rendered in an action.  

The judgment so entered shall have the same force and effect, in all respects, as, and be subject to 
all the provisions of law relating to, a judgment in an action; and it may be enforced as if it had been 
rendered in an action in the court in which it is entered.  

Section 14. Contracts not affected  

This title shall not apply to contracts made prior to January 1, 1926.  

Section 15. Inapplicability of the Act of State doctrine  

Enforcement of arbitral agreements, confirmation of arbitral awards, and execution upon judgments 
based on orders confirming such awards shall not be refused on the basis of the Act of State 
doctrine.  

Section 16. Appeals  
a. An appeal may be taken from  

1. an order --  
A. refusing a stay of any action under section 3 of this title,  
B. denying a petition under section 4 of this title to order arbitration to proceed,  
C. denying an application under section 206 of this title to compel arbitration,  
D. confirming or denying confirmation of an award or partial award, or  
E. modifying, correcting, or vacating an award;  

2. an interlocutory order granting, continuing, or modifying an injunction against an 
arbitration that is subject to this title; or  

3. a final decision with respect to an arbitration that is subject to this title.  
b. Except as otherwise provided in section 1292(b) of title 28, an appeal may not be taken from 

an interlocutory order --  
• granting a stay of any action under section 3 of this title;  
• directing arbitration to proceed under section 4 of this title;  
• compelling arbitration under section 206 of this title; or  
• refusing to enjoin an arbitration that is subject to this title.  

Chapter 2. Convention On The Recognition And Enforcement Of Foreign Arbitral Awards  

Section 201. Enforcement of Convention  

The Convention on the Recognition and Enforcement of Foreign Arbitral Awards of June 10, 1958, 
shall be enforced in United States courts in accordance with this chapter.  

Section 202. Agreement or award falling under the Convention  

An arbitration agreement or arbitral award arising out of a legal relationship, whether contractual or 
not, which is considered as commercial, including a transaction, contract, or agreement described in 
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section 2 of this title, falls under the Convention. An agreement or award arising out of such a 
relationship which is entirely between citizens of the United States shall be deemed not to fall under 
the Convention unless that relationship involves property located abroad, envisages performance or 
enforcement abroad, or has some other reasonable relation with one or more foreign states. For the 
purpose of this section a corporation is a citizen of the United States if it is incorporated or has its 
principal place of business in the United States.  

Section 203. Jurisdiction; amount in controversy  

An action or proceeding falling under the Convention shall be deemed to arise under the laws and 
treaties of the United States. The district courts of the United States (including the courts 
enumerated in section 460 of title 28) shall have original jurisdiction over such an action or 
proceeding, regardless of the amount in controversy.  

Section 204. Venue  

An action or proceeding over which the district courts have jurisdiction pursuant to section 203 of 
this title may be brought in any such court in which save for the arbitration agreement an action or 
proceeding with respect to the controversy between the parties could be brought, or in such court 
for the district and division which embraces the place designated in the agreement as the place of 
arbitration if such place is within the United States.  

Section 205. Removal of cases from State courts  

Where the subject matter of an action or proceeding pending in a State court relates to an arbitration 
agreement or award falling under the Convention, the defendant or the defendants may, at any time 
before the trial thereof, remove such action or proceeding to the district court of the United States 
for the district and division embracing the place where the action or proceeding is pending. The 
procedure for removal of causes otherwise provided by law shall apply, except that the ground for 
removal provided in this section need not appear on the face of the complaint but may be shown in 
the petition for removal. For the purposes of Chapter 1 of this title any action or proceeding 
removed under this section shall be deemed to have been brought in the district court to which it is 
removed.  

Section 206. Order to compel arbitration; appointment of arbitrators  

A court having jurisdiction under this chapter may direct that arbitration be held in accordance with 
the agreement at any place therein provided for, whether that place is within or without the United 
States. Such court may also appoint arbitrators in accordance with the provisions of the agreement.  

Section 207. Award of arbitrators; confirmation; jurisdiction; proceeding  

Within three years after an arbitral award falling under the Convention is made, any party to the 
arbitration may apply to any court having jurisdiction under this chapter for an order confirming the 
award as against any other party to the arbitration. The court shall confirm the award unless it finds 
one of the grounds for refusal or deferral of recognition or enforcement of the award specified in the 
said Convention.  

Section 208. Chapter 1; residual application  
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Chapter 1 applies to actions and proceedings brought under this chapter to the extent that chapter is 
not in conflict with this chapter or the Convention as ratified by the United States.  

Chapter 3. Inter-American Convention On International Commercial Arbitration  

Section 301. Enforcement of Convention  

The Inter-American Convention on International Commercial Arbitration of January 30, 1975, shall 
be enforced in United States courts in accordance with this chapter.  

Section 302. Incorporation by reference  

Sections 202, 203, 204, 205, and 207 of this title shall apply to this chapter as if specifically set 
forth herein, except that for the purposes of this chapter "the Convention" shall mean the Inter-
American Convention.  

Section 303. Order to compel arbitration; appointment of arbitrators; locale  

(a) A court having jurisdiction under this chapter may direct that arbitration be held in accordance 
with the agreement at any place therein provided for, whether that place is within or without the 
United States. The court may also appoint arbitrators in accordance with the provisions of the 
agreement.  

(b) In the event the agreement does not make provision for the place of arbitration or the 
appointment of arbitrators, the court shall direct that the arbitration shall be held and the arbitrators 
be appointed in accordance with Article 3 of the Inter-American Convention.  

Section 304. Recognition and enforcement of foreign arbitral decisions and awards; reciprocity  

Arbitral decisions or awards made in the territory of a foreign State shall, on the basis of 
reciprocity, be recognized and enforced under this chapter only if that State has ratified or acceded 
to the Inter-American Convention.  

Section 305. Relationship between the Inter-American Convention and the Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards of June 10, 1958  

When the requirements for application of both the Inter-American Convention and the Convention 
on the Recognition and Enforcement of Foreign Arbitral Awards of June 10, 1958, are met, 
determination as to which Convention applies shall, unless otherwise expressly agreed, be made as 
follows:  

1. If a majority of the parties to the arbitration agreement are citizens of a State or States that have 
ratified or acceded to the Inter-American Convention and are member States of the Organization of 
American States, the Inter-American Convention shall apply.  

2. In all other cases the Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards of June 10, 1958, shall apply.  

Section 306. Applicable rules of Inter-American Commercial Arbitration Commission  
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a. or the purposes of this chapter the rules of procedure of the Inter-American Commercial 
Arbitration Commission referred to in Article 3 of the Inter-American Convention shall, subject to 
subsection (b) of this section, be those rules as promulgated by the Commission on July 1, 1988.  

b. In the event the rules of procedure of the Inter-American Commercial Arbitration Commission 
are modified or amended in accordance with the procedures for amendment of the rules of that 
Commission, the Secretary of State, by regulation in accordance with section 553 of title 5, 
consistent with the aims and purposes of this Convention, may prescribe that such modifications or 
amendments shall be effective for purposes of this chapter.  

Section 307. Chapter 1; residual application  

Chapter 1 applies to actions and proceedings brought under this chapter to the extent chapter 1 is 
not in conflict with this chapter or the Inter-American Convention as ratified by the United States.  
 

Uniform Arbitration ACT  

Introduction  

This text of the Uniform Arbitration Act (adopted by the National Conference of Commissioners on 
Uniform State Laws in 1955, amended in 1956, and approved by the House of Delegates of the 
American Bar Association on August 25, 1955, and August 30, 1956) has been reprinted with 
brackets as in the original printed version enclosing language that the commissioners suggest be 
used by states desiring to do so.  

Many agreements to arbitrate are specifically enforceable under the Federal Arbitration Act and 
under modern arbitration laws similar in content to the uniform act. In 48 states, the District of 
Columbia, and Puerto Rico, the general advantage of such modern laws is that they make possible 
the use of future-dispute arbitration clauses in a wide variety of contracts. Modern arbitration laws 
include minimum standards of procedure and rules for confirming awards in court and invalidating 
awards on limited grounds. They establish procedures by which court actions in violation of 
agreements to arbitrate may be stayed. The effect of modern arbitration statutes is to endow 
agreements to arbitrate with the same legal protections that other private agreements; thus enabling 
arbitration to be an effective tool for the legal profession.  

Act Relating to Arbitration and to Make Uniform the Law with Reference Thereto  
 
Section 1. [Validity of Arbitration Agreement.]  

A written agreement to submit any existing controversy to arbitration or a provision in a written 
contract to submit to arbitration any controversy thereafter arising between the parties is valid, 
enforceable and irrevocable, save upon such grounds as exist at law or in equity for the revocation 
of any contract. This act also applies to arbitration agreements between employers and employees 
or between their respective representatives [unless otherwise provided in the agreement].  

Section 2. [Proceedings to Compel or Stay Arbitration.]  

a) On application of a party showing an agreement described in Section 1, and the opposing party's 
refusal to arbitrate, the Court shall order the parties to proceed with arbitration, but if the opposing 
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party denies the existence of the agreement to arbitrate, the Court shall proceed summarily to the 
determination of the issue so raised and shall order arbitration if found for the moving party, 
otherwise, the application shall be denied.  
b) On application, the court may stay an arbitration proceeding commenced or threatened on a 
showing that there is no agreement to arbitrate. Such an issue, when in substantial and bona fide 
dispute, shall be forthwith and summarily tried and the stay ordered if found for the moving party. 
If found for the opposing party, the court shall order the parties to proceed to arbitration.  
c) If an issue referable to arbitration under the alleged agreement is involved in an action or 
proceeding pending in a court having jurisdiction to hear applications under subdivision (a) of this 
Section, the application shall be made therein. Otherwise and subject to Section 18, the application 
may be made in any court of competent jurisdiction.  
d) Any action or proceeding involving an issue subject to arbitration shall be stayed if an order for 
arbitration or an application therefor has been made under this section or, if the issue is severable, 
the stay may be with respect thereto only. When the application is made in such action or 
proceeding, the order for arbitration shall include such stay.  
e) An order for arbitration shall not be refused on the ground that the claim in issue lacks merit or 
bonafides or because any fault or grounds for the claim sought to be arbitrated have not be shown.  

Section 3. [Appointment of Arbitrators by Court.]  

If the arbitration agreement provides a method of appointment of arbitrators, this method shall be 
followed. In the absence thereof, or if the agreed method fails or for any reason cannot be followed, 
or when an arbitrator appointed fails or is unable to act and his successor has not been duly 
appointed, the court on application of a party shall appoint one or more arbitrators. An arbitrator so 
appointed has all the powers of one specifically named in the agreement.  

Section 4. [Majority Action by Arbitrators.]  

The powers of the arbitrators may be exercised by a majority unless otherwise provided by the 
agreement or by this act.  

Section 5. [Hearing.]  

Unless otherwise provided by the agreement:  

a) The arbitrators shall appoint a time and place for the hearing and cause notification to the parties 
to be served personally or by registered mail not less than five days before the hearing. Appearance 
at the hearing waives such notice. The arbitrators may adjourn the hearing from time to time as 
necessary and, on request of a party and for good cause, or upon their own motion may postpone the 
hearing to a time not later than the date fixed by the agreement for making the award unless the 
parties consent to a later date. The arbitrators may hear and determine the controversy upon the 
evidence produced notwithstanding the failure of a party duly notified to appear. The court on 
application may direct the arbitrators to proceed promptly with the hearing and determination of the 
controversy.  
b) The parties are entitled to be heard, to present evidence material to the controversy and to cross-
examine witnesses appearing at the hearing.  
c) The hearing shall be conducted by all the arbitrators but a majority may determine any question 
and render a final award. If, during the course of the hearing, an arbitrator for any reason ceases to 
act, the remaining arbitrator or arbitrators appointed to act as neutrals may continue with the hearing 
and determination of the controversy.  
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Section 6. [Representation by Attorney.]  

A party has the right to be represented by an attorney at any proceeding or hearing under this act. A 
waiver thereof prior to the proceeding or hearing is ineffective.  

Section 7. [Witnesses, Subpoenas, Depositions.]  

a) The arbitrators may issue (cause to be issued) subpoenas for the attendance of witnesses and for 
the production of books, records, documents and other evidence, and shall have the power to 
administer oaths. Subpoenas so issued shall be served, and upon application to the Court by a party 
or the arbitrators, enforced, in the manner provided by law for the service and enforcement of 
subpoenas in a civil action.  
b) On application of a party and for use as evidence, the arbitrators may permit a deposition to be 
taken, in the manner and upon the terms designated by the arbitrators, of a witness who cannot be 
subpoenaed or is unable to attend the hearing.  
c) All provisions of law compelling a person under subpoena to testify are applicable.  
d) Fees for attendance as a witness shall be the same as for a witness in the _________ Court.  

Section 8. [Award.]  

a) The award shall be in writing and signed by the arbitrators joining in the award. The arbitrators 
shall deliver a copy to each party personally or by registered mail, or as provided in the agreement.  
b) An award shall be made within the time fixed therefor by the agreement or, if not so fixed, within 
such time as the court orders on application of a party. The parties may extend the time in writing 
either before or after the expiration thereof. A party waives the objection that an award was not 
made within the time required unless he notifies the arbitrators of his objection prior to the delivery 
of the award to him.  

Section 9. [Change of Award by Arbitrators.]  

On application of a party or, if an application to the court is pending under Sections 11, 12 or 13, on 
submission to the arbitrators by the court under such conditions as the court may order, the 
arbitrators may modify or correct the award upon the grounds stated in paragraphs (1) and (3) of 
subdivision (a) of Section 13, or for the purpose of clarifying the award. The application shall be 
made within twenty days after delivery of the award to the applicant. Written notice thereof shall be 
given forthwith to the opposing party, stating he must serve his objections thereto, if any, within ten 
days from the notice. The award so modified or corrected is subject to the provisions of Sections 11, 
12 and 13.  

Section 10. [Fees and Expenses of Arbitration.]  

Unless otherwise provided in the agreement to arbitrate, the arbitrators' expenses and fees, together 
with other expenses, not including counsel fees, incurred in the conduct of the arbitration, shall be 
paid as provided in the award.  

Section 11. [Confirmation of an Award.]  

Upon application of a party, the Court shall confirm an award, unless within the time limits 
hereinafter imposed grounds are urged for vacating or modifying or correcting the award, in which
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case the court shall proceed as provided in Sections 12 and 13.  

Section 12. [Vacating an Award.]  

a) Upon application of a party, the court shall vacate an award where:  
(1) The award was procured by corruption, fraud or other undue means;  
(2) There was evident partiality by an arbitrator appointed as a neutral or corruption in any of 
the arbitrators or misconduct prejudicing the rights of any party;  
(3) The arbitrators exceeded their powers;  
(4) The arbitrators refused to postpone the hearing upon sufficient cause being shown therefor 
or refused to hear evidence material to the controversy or otherwise so conducted the hearing, 
contrary to the provisions of Section 5, as to prejudice substantially the rights of a party; or  
(5) There was no arbitration agreement and the issue was not adversely determined in 
proceedings under Section 2 and the party did not participate in the arbitration hearing without 
raising the objection; but the fact that the relief was such that it could not or would not be 
granted by a court of law or equity is not ground for vacating or refusing to confirm the award.  

b) An application under this Section shall be made within ninety days after delivery of a copy of the 
award to the applicant, except that, if predicated upon corruption, fraud or other undue means, it 
shall be made within ninety days after such grounds are known or should have been known.  
c) In vacating the award on grounds other than stated in clause (5) of Subsection (a) the court may 
order a rehearing before new arbitrators chosen as provided in the agreement, or in the absence 
thereof, by the court in accordance with Section 3, or if the award is vacated on grounds set forth in 
clauses (3), and (4) of Subsection (a) the court may order a rehearing before the arbitrators who 
made the award or their successors appointed in accordance with Section 3. The time within which 
the agreement requires the award to be made is applicable to the rehearing and commences from the 
date of the order.  
d) If the application to vacate is denied and no motion to modify or correct the award is pending, the 
court shall confirm the award.  

Section 13. [Modification or Correction of Award.]  

a) Upon application made within ninety days after delivery of a copy of the award to the applicant,
the court shall modify or correct the award where:  

(1) There was an evident miscalculation of figures or an evident mistake in the description of 
any person, thing or property referred to in the award;  
(2) The arbitrators have awarded upon a matter not submitted to them and the award may be 
corrected without affecting the merits of the decision upon the issues submitted; or  
(3) The award is imperfect in a matter of form, not affecting the merits of the controversy.  

b) If the application is granted, the court shall modify and correct the award so as to effect its intent 
and shall confirm the award as so modified and corrected. Otherwise, the court shall confirm the 
award as made.  
c) An application to modify or correct an award may be joined in the alternative with an application 
to vacate the award.  

Section 14. [Judgment or Decree on Award.]  

Upon the granting of an order confirming, modifying or correcting anaward, judgment or decree 
shall be entered in conformity therewith and be enforced as any other judgment or decree. Costs of 
the application and of the proceedings subsequent thereto, and disbursements may be awarded by 
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the court.  

Section 15. [Judgment Roll, Docketing.]  

a) On entry of judgment or decree, the clerk shall prepare the judgment roll consisting, to the extent 
filed, of the following:  

(1) The agreement and each written extension of the time within which to make the award;  
(2) The award;  
(3) A copy of the order confirming, modifying or correcting the award; and  
(4) A copy of the judgment or decree.  

b) The judgment or decree may be docketed as if rendered in an action.  

Section 16. [Applications to Court.]  

Except as otherwise provided, an application to the court under this act shall be by motion and shall 
be heard in the manner and upon the notice provided by law or rule of court for the making and 
hearing of motions. Unless the parties have agreed otherwise, notice of an initial application for an 
order shall be served in the manner provided by law for the service of a summons in an action.  

Section 17. [Court, Jurisdiction.]  

The term ``court'' means any court of competent jurisdiction of this State. The making of an 
agreement described in Section 1 providing for arbitration in this State confers jurisdiction on the 
court to enforce the agreement under this Act and to enter judgment on an award thereunder.  

Section 18. [Venue.]  

An initial application shall be made to the court of the [county] in which the agreement provides the 
arbitration hearing shall be held or, if the hearing has been held, in the county in which it was held. 
Otherwise the application shall be made in the [county] where the adverse party resides or has a 
place of business or, if he has no residence or place of business in this State, to the court of any 
[county]. All subsequent applications shall be made to the court hearing the initial application 
unless the court otherwise directs.  

Section 19. [Appeals.]  

a) An appeal may be taken from:  
(1) An order denying an application to compel arbitration made under Section 2;  
(2) An order granting an application to stay arbitration made under Section 2(b);  
(3) An order confirming or denying confirmation of an award;  
(4) An order modifying or correcting an award;  
(5) An order vacating an award without directing a rehearing; or  
(6) A judgment or decree entered pursuant to the provisions of this act.  

b) The appeal shall be taken in the manner and to the same extent as from orders or judgments in a 
civil action.  

Section 20. [Act Not Retroactive.]  

This act applies only to agreements made subsequent to the taking effect of this act.  
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Section 21. [Uniformity of Interpretation.]  

This act shall be so construed as to effectuate its general purpose to make uniform the law of those 
states which enact it.  

Section 22. [Constitutionality.]  

If any provision of this act or the application thereof to any person or circumstance is held invalid, 
the invalidity shall not affect other provisions or applications of the act which can be given without 
the invalid provision or application, and to this end the provisions of this act are severable.  

Section 23. [Short Title.]  

This act may be cited as the Uniform Arbitration Act.  

Section 24. [Repeal.]  

All acts or parts of acts which are inconsistent with the provisions of this act are hereby repealed.  

Section 25. [Time of Taking Effect.]  

This act shall take effect ____________.  
 
 
Citations to State ADR Statutes with Links to Statute Texts at Legislative Web Sites 
(REVISED LIST of 12/16/2003)  
Alabama  
Code of Ala., Title 6, Chapter 6:  

• Code of Ala. '' 6-6-1 to 6-6-16 (Arbitration and Award)  
• Code of Ala. ' 6-6-20 (Mandatory Mediation Prior to Trial)  

Alaska  
Alaska Stat., Title 9, Chapter 9.43:  

• Alaska Stat. '' 09.43.010 to 09.43.180 (Uniform Arbitration Act)  
• Alaska Stat. '' 09.43.190 to 09.43.220 (Arbitration of Small Claims)  

Arizona  
Ariz. Rev. Stat., Title 12, Chapter 9, Article 1:  

• Ariz. Rev. Stat. '' 12-1501 to 12-1518 (Arbitration)  
Arkansas  
Ark. Code Ann., Title 16, Subtitle 1, Chapter 7, Subchapters 1 and 2:  

• Ark. Code Ann. '' 16-7-101 to 16-7-104 (Arkansas Alternative Dispute Resolution 
Commission)  

• Ark. Code Ann. '' 16-7-201 to 16-7-207 (Dispute Resolution Processes)  
California  
Cal. Code Civ. Proc., Title 9:  

• Cal. Code Civ. Proc. '' 1280 to 1294.2 (Arbitration)  
• Cal. Code Civ. Proc. ' 1295 (Arbitration of Medical Malpractice)  
• Cal. Code Civ. Proc. ' 1296 (Public construction Contract Arbitration)  
• Cal. Code Civ. Proc. '' 1297.11 to 1297.432 (Arbitration and Conciliation of International 

Disputes)  
• Cal. Code Civ. Proc. '' 1298 to 1298.8 (Real Estate Contract Arbitration)  
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• Cal. Code Civ. Proc. '' 1299 to 1299.9 (Arbitration of Firefighter and Law Enforcement 
Officer Disputes)  

• Cal. Code Civ. Proc. '' 1730 to 1743 (Court Related Alternative Dispute Resolution 
Processes)  

• Cal. Code Civ. Proc. '' 1775 to 1775.15 (Civil Action Mediation)  
Colorado  
Col. Rev. Stat., Title 13, Article 22:  

• Col. Rev. Stat. '' 13-22-201 to 13-22-223 (Uniform Arbitration Ac)  
• Col. Rev. Stat. '' 13-22-301 to 13-22-313 (Dispute Resolution Act)  
• Col. Rev. Stat. '' 13-22-501 to 13-22-507 (Colorado International Dispute Resolution Act)  

Connecticut  
Conn. Gen. Stat., Volume 13, Title 52, Chapter 909  

• Conn. Gen. Stat. '' 52-408 to 52-424 (Arbitration Proceedings)  
Delaware  
Del. Code Ann., Title 10, Chapter 57:  

• Del. Code Ann. '' 5701 to 5725 (Uniform Arbitration Act)  
District of Columbia  
D.C. Code Ann. Division II, Title 16, Chapter 43:  

• D.C. Code Ann. '' 16-4301 to 16-4319 (Arbitration)  
Florida  
Florida Stat. Ann., Title XXXIX, Chapter 682:  

• Fla. Stat. Ann. '' 682.01 to 682.22 (Florida Arbitration Code)  
• Fla. Stat. Ann. '' 684.01 to 684.35 (Florida International Arbitration Act)  

Georgia  
Ga. Code Ann., Title 9, Chapter 9:  

• Ga. Code Ann. '' 9-9-1 to 9-9-18 (Georgia Arbitration Code)  
• Ga. Code Ann. '' 9-9-30 to 9-9-43 (International Transactions)  
• Ga. Code Ann. '' 9-9-60 to 9-9-84 (Medical Malpractice)  

Hawaii  
Haw. Rev. Stat., Volume 113, Chapter 658A:  

• Haw. Rev. Stat. '' 658A-1 to 658A-29 (Uniform Arbitration Act)  
Idaho  
Idaho Code, Title 7, Chapter 9:  

• Idaho Code '' 7-901 to 7-922 (Uniform Arbitration Act)  
Illinois  
Ill. Comp. Stat., Chapter 710:  

• 710 Ill. Comp. Stat. 5/1 to 5/23 (Uniform Arbitration Act)  
• 710 Ill. Comp. Stat. 10/0.01 to 10/3 (Labor Arbitration Services Act)  
• 710 Ill. Comp. Stat. 15/1 to 15/14 (Health Care Arbitration Act)  
• 710 Ill. Comp. Stat. 20/1 to 20/6 (Illinois Not-for-Profit Dispute Resolution Center Act)  
• 710 Ill. Comp. Stat. 25/1 to 25/80 ((Seed Arbitration Act)  
• 710 Ill. Comp. Stat. 30/1-1 to 30/99-99 (International Commercial Arbitration Act)  
• 710 Ill. Comp. Stat. 35/1 to 35/99 (Uniform Mediation Act)  

Indiana  
Ind. Code Ann., Title 34, Article 57:  

• Ind. Code Ann. '' 34-57-1-1 to 34-57-1-26 (Arbitration: Generally)  
• Ind. Code Ann. '' 34-57-2-1 to 34-57-2-22 (Arbitration: Uniform Arbitration Act)  
• Ind. Code Ann. '' 34-57-3-1 to 34-57-3-15 (Community Dispute Resolution)  
• Ind. Code Ann. '' 34-57-4-1 to 34-57-4-3 (Alternative Dispute Resolution)  

Iowa  
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Iowa Code, Title XV, Subtitle 5:  
• Iowa Code '' 654C.1 to 654C.7 (Farm Mediation Animal Feeding Operation Structures)  
• Iowa Code '' 679.1 to 679.14 (Informal Disputes)  
• Iowa Code '' 679A.1 to 679A.19 (Arbitration)  
• Iowa Code '' 679B.1 to 679B.27 (Boards of Arbitration and Conciliation  
• Iowa Code '' 679C.1 to 679C.5 (Mediation)  

Kansas  
Kansas Stat. Ann., Chapter 5:  

• Kansas Stat. Ann. '' 5-201 to 5-213 (Any Controversy)  
• Kansas Stat. Ann. '' 5-401 to 5-422 (Uniform Arbitration Act)  
• Kansas Stat. Ann. '' 5-501 to 5-518 (Dispute Resolution)  

Kentucky  
Ky. Rev. Stat. Ann., Title XXXVII, Chapter 417:  

• Ky. Rev. Stat. Ann. '' 417.045 to 417.240 (Uniform Arbitration Act)  
Louisiana  
La. Rev. Stat., Title 9:  

• La. Rev. Stat. '' 9:4101 to 9:4112 (Louisiana Mediation Act)  
• La. Rev. Stat. '' 9:4201 to 9:4217 (Louisiana Arbitration Law)  
• La. Rev. Stat. '' 9:4230 to 9:4236 (Arbitration of Medical and Dental Services or Supplies 

Contracts)  
Maine  
Me. Rev. Stat., Title 14, Part 7, Chapter 706:  

• Me. Rev. Stat. 14 '' 5927 to 5949 (Uniform Arbitration Act)  
Maryland  
MD. Code Ann., Courts and Judicial Proceedings, Title 3:  

• MD. Code Ann. [Cts. & Jud Proc.] '' 3-201 to 3-234 (Maryland Uniform Arbitration Act)  
• MD. Code Ann. [Cts. & Jud Proc.] '' 3-2A-01 to 3-2A-09 (Health Care Malpractice Claims) 
• MD. Code Ann. [Cts. & Jud Proc.] '' 3-2B-01 to 3-2B-09 (Maryland International 

Commercial Arbitration Act)  
 

Massachusetts  
Mass. Ann. Laws, Part III, Chapter 251:  

• Mass. Ann. Laws ch. 251, '' 1 to 19 (Uniform Arbitration Act for Commercial Disputes)  
Michigan  
Mich. Comp. Laws, Chapter 600:  

• Mich. Comp. Laws '' 600.5001 to 600.5035 (Revised Judicature Act of 1961)  
Minnesota  
Minn. Stat., Chapter 572  

• Minn. Stat. '' 572.08 to 572.30 (Uniform Arbitration Act)  
• Minn. Stat. '' 572.31 to 572.40 (Minnesota Civil Mediation Act)  
• Minn. Stat. '' 572.41 (Debtor and Creditor Mediation)  

Mississippi  
Miss. Code Ann. is not available online at this time:  

• Miss. Code Ann. '' 11-15-1 to 11-15-37 (In General)  
• Miss. Code Ann. '' 11-15-101 to 11-15-143 (Arbitration of Controversies Arising from 

Construction Contracts and Related Agreements)  
Missouri  
Mo. Ann. Stat, Title XXXVIII, Chapter 435:  

• Mo. Ann. Stat. '' 435.012 to 435.014 (General)  
• Mo. Ann. Stat. '' 435.350 to 435.470 (Uniform Arbitration Act)  
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Montana  
Mont. Code Ann., Title 27, Chapter 5:  

• Mont. Code Ann. '' 27-5-11 to 27-5-324 (Uniform Arbitration Act)  
Nebraska  
Neb. Rev. Stat. Ann., Chapter 25:  

• Neb. Rev. Stat. Ann. '' 25-2601 to 25-2622 (Uniform Arbitration Act)  
• Neb. Rev. Stat. Ann. '' 25-901 to 25-2921 (Dispute Resolution Act)  
• Neb. Rev. Stat. Ann. '' 25-2930 to 25-2042 (Uniform Mediation Act)  

Nevada  
Nev. Rev. Stat. Ann., Chapter 38:  

• Nev. Rev. Stat. Ann. '' 38.015 to 38.205 (Uniform Arbitration Act Repealed Effective 
October 1, 2003)  

• Nev. Rev. Stat. Ann. '' 38.206 to 38.248 (Uniform Arbitration Act of 2000)  
• Nev. Rev. Stat. Ann. '' 38.250 to 38.259 (Arbitration of Actions in District Courts and 

Justices' Courts)  
• Nev. Rev. Stat. Ann. '' 38.3000 to 38.360 (Mediation and Arbitration of Claims Relating to 

Residential Property Within Common-Interest Community)  
New Hampshire  
N.H. Rev. Stat. Ann., Title LV, Chapter 542:  

• N.H. Rev. Stat. Ann. 542:1 to 542:11 (Arbitration of Disputes)  
New Jersey  
N.J. Stat. Ann., Title 2A:  

• N.J. Stat. Ann. '' 2A:23A-1 to 2A:23A-30 (New Jersey Alternative Procedure for Dispute 
Resolution Act)  

• N.J. Stat. Ann. '' 2A:23B-1 to 2A:23B-32  
• N.J. Stat. Ann. '' 2A:24-1 to 2A:24-11 (Arbitration)  

New Mexico  
N.M. Stat. Ann., Chapter 44, Article 7A:  

• N.M. Stat. Ann. '' 44-7A-1 to 44-7A-32 (Uniform Arbitration Act)  
New York  
N.Y.C.P.L.R., Chapter 8, Article 75:  

• N.Y. C.P.L.R. '' 7501 to 7514 (Arbitration)  
• N.Y. C.P.L.R. '' 7550 to 7565 (Health Care Arbitration)  

North Carolina  
N.C. Gen. Stat., Chapter 1, Articles 45A and 45B:  

• N.C. Gen. Stat. '' 1-567.1 to 1-567.29 (Arbitration and Award)  
• N.C. Gen. Stat. '' 1-567.30 to 1-567.87 (International Commercial Arbitration and 

Conciliation)  
North Dakota  
N.D. Cent. Code, Title 32:  

• N.D. Cent. Code '' 32-29.3-01 to 32-29.3-29 (Uniform Arbitration Act)  
• N.D. Cent. Code '' 32-42-01 to 32-42-04 (Alternative Dispute Resolution)  

Ohio  
Ohio Rev. Code Ann., Title 27:  

• Ohio Rev. Code Ann. '' 2711.01 to 2711.16  
• Ohio Rev. Code Ann. '' 2711.21 to 2711.24 (Medical Claims)  
• Ohio Rev. Code Ann. '' 2712.01 to 2712.73 (International Commercial Arbitration)  
• Ohio Rev. Code Ann. '' 2712.74 to 2712.91 (International Commercial Arbitration 

[Conciliation])  
Oklahoma  
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• Okla. Stat. Ann. Tit. 15, '' 801 to 818 (Uniform Arbitration Act)  
Oregon  
Or. Rev. Stat., Chapter 36:  

• Or. Rev. Stat. '' 36.100 to 36.245 (Mediation)  
• Or. Rev. Stat. '' 36.250 to 36.270 (Mediation of Foreclosure of Agricultural Property)  
• Or. Rev. Stat. '' 36.300 to 36.365 (Arbitration and Award)  
• Or. Rev. Stat. '' 36.400 to 36.425 (Court Arbitration Program)  
• Or. Rev. Stat. '' 36.450 to 36.558 (Oregon International Commercial Arbitration and 

Conciliation Act)  
 
 
Pennsylvania  
Pas. Cons. Stat., Title 42, Chapter 73:  

• Pa. Cons. Stat. '' 7301 to 7320 (Statutory Arbitration)  
• Pa. Cons. Stat. '' 7341 to 7342 (Common Law Arbitration)  
• Pa. Cons. Stat. '' 7361 to 7362 (Judicial Arbitration)  

Rhode Island  
R.I. Gen. Laws, Title 10, Chapter 10-3:  

• R.I. Gen. Laws '' 10-3-1 to 10-3-21 (Arbitration)  
South Carolina  
S.C. Code Ann., Title 15, Chapter 48:  

• S.C. Code Ann. '' 15-48-10 to 15-48-240 (Uniform Arbitration Act)  
South Dakota  
S.D. Codified Laws, Title 21, Chapters 25A and 25B:  

• S.D. Codified Laws '' 21-25A-1 to 21-25A-38 (Enforcement of Arbitration Agreements)  
• S.D. Codified Laws '' 21-25B-1 to 21-25B-26 (Arbitration Agreements Relating to Medical 

Services)  
Tennessee  
Tenn. Code Ann., Title 29, Chapter 5:  

• Tenn. Code Ann. '' 29-5-101 to 29-5-119 (General Provisions)  
• Tenn. Code Ann. '' 29-5-201 to 29-5-221 (Cotton Arbitration)  
• Tenn. Code Ann. '' 29-5-301 to 29-5-320 (Uniform Arbitration Act)  

Texas  
Tex. Civ. Prac. & Rem Code, Title 7, Chapters 152, 154, 171, 172 and 173:  

• Tex. Civ. Prac. & Rem Code '' 152.001 to 152.005 (Alternative Dispute Resolution System 
Established by Counties  

• Tex. Civ. Prac. & Rem Code '' 154.001 to 154.073 (Alternative Dispute Resolution 
Procedures)  

• Tex. Civ. Prac. & Rem Code '' 171.001 to 171.098 (General Arbitration)  
• Tex. Civ. Prac. & Rem Code '' 172.001 to 172.215 (Arbitration and Conciliation of 

International Commercial Disputes)  
• Tex. Civ. Prac. & Rem Code '' 173.001 to 173.004 (Arbitration of Controversies Between 

Members of Certain Nonprofit Entities  
Utah  
Utah Code Ann., Title 78, Chapters 31a and 31b:  

• Utah Code Ann. '' 78-31a-101 to 78-31a-131 (Uniform Arbitration Act)  
• Utah Code Ann. '' 78-31b-1 to 78-31b-9 (Alternative Dispute Resolution Act)  

Vermont  
Vt. Stat. Ann., Title 12, Chapter 192:  

• Vt. Stat. Ann. '' 5651 to 5681 (Vermont Arbitration Act)  
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Virginia  
Va. Code Ann., Title 8.01, Chapters 20.2, 21 and 21.2:  

• Va. Code Ann. '' 8.01-576.4 to 8.01-576.12 (Court-Referred Dispute Resolution 
Proceedings)  

• Va. Code Ann. '' 8.01-577 to 8.01-581.16 (Arbitration and Award)  
• Va. Code Ann. '' 8.01-581.21 to 8.01-581.26 (Mediation)  

Washington  
Wash. Rev. Code, Title 7, Chapters 7.04 and 7.06:  

• Wash. Rev. Code '' 7.04.101 to 7.04.220 (Arbitration)  
• Wash. Rev. Code '' 7.06.010 to 7.06.910 (Mandatory Arbitration of Civil Actions)  

West Virginia  
W. Va. Code, Chapter 55:  

• W. Va. Code '' 55-10-1 to 55-10-8 (Arbitration)  
Wisconsin  
Wis. Stat., Chapter 788:  

• Wis. Stat. '' 788.01 to 788.18  
Wyoming  
Wyo. Stat., Title 1, Chapters 36 and 43:  

• Wyo. Stat. '' 1-36-101 to 1-36-119 (Arbitration)  
• Wyo. Stat. '' 1-43-101 to 1-43-104 (Mediation)  
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Annex 3-17 

The Administrative Dispute Resolution Act of 1996 
Pub. Law 104-320 

(amending Pub. Law 101-552 and Pub. Law 102-354) 

Sec. 1. Short Title 

This Act may be cited as the “Administrative Dispute Resolution Act of 1996.” 

Sec. 2. Findings 

The Congress finds that-- 
1. administrative procedure, as embodied in chapter 5 of title 5, United States Code, and other 

statutes, is intended to offer a prompt, expert, and inexpensive means of resolving disputes as 
an alternative to litigation in the Federal courts; 

2. administrative proceedings have become increasingly formal, costly, and lengthy resulting in 
unnecessary expenditures of time and in a decreased likelihood of achieving consensual 
resolution of disputes; 

3. alternative means of dispute resolution have been used in the private sector for many years 
and, in appropriate circumstances, have yielded decisions that are faster, less expensive, and 
less contentious; 

4. such alternative means can lead to more creative, efficient, and sensible outcomes; 
5. such alternative means may be used advantageously in a wide variety of administrative 

programs; 
6. explicit authorization of the use of well-tested dispute resolution techniques will eliminate 

ambiguity of agency authority under existing law; 
7. Federal agencies may not only receive the benefit of techniques that were developed in the 

private sector, but may also take the lead in the further development and refinement of such 
techniques; and 

8. the availability of a wide range of dispute resolution procedures, and an increased 
understanding of the most effective use of such procedures, will enhance the operation of 
the Government and better serve the public. 

Sec. 3. Promotion of Alternative Means of Dispute Resolution 
(a) Promulgation of Agency Policy.--Each agency shall adopt a policy that addresses the use of 
alternative means of dispute resolution and case management. In developing such a policy, each 
agency shall-- 

(1) consult with the agency designated by, or the interagency committee designated or 
established by, the President under section 573 of title 5, United States Code, to facilitate and 
encourage agency use of alternative dispute resolution under subchapter IV of chapter 5 of 
such title; and 
(2) examine alternative means of resolving disputes in connection with— 

(A) formal and informal adjudications; 
(B) rulemakings; 
(C)  enforcement actions; 
(D) issuing and revoking licenses or permits; 
(E) contract administration; 
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(F) litigation brought by or against the agency; and 
(G) other agency actions. 

(b) Dispute Resolution Specialists.--The head of each agency shall designate a senior official to be 
the dispute resolution specialist of the agency. Such official shall be responsible for the 
implementation of-- 

(1) the provisions of this Act and the amendments made by this Act; and 
(2) the agency policy developed under subsection (a) 

(c) Training.--Each agency shall provide for training on a regular basis for the dispute resolution 
specialist of the agency and other employees involved in implementing the policy of the agency 
developed under subsection (a). Such training should encompass the theory and practice of 
negotiation, mediation, arbitration, or related techniques. The dispute resolution specialist shall 
periodically recommend to the agency head agency employees who would benefit from similar 
training. 
(d) Procedures for Grants and Contracts. 

(1) Each agency shall review each of its standard agreements for contracts, grants, and other 
assistance and shall determine whether to amend any such standard agreements to authorize and 
encourage the use of alternative means of dispute resolution. 
(2) (A) Within 1 year after the date of the enactment of this Act [Nov. 15, 1990], 
the Federal Acquisition Regulation shall be amended, as necessary, to carry out this Act and the 
amendments made by this Act. 
(B) For purposes of this section, the term `Federal Acquisition Regulation' means the single 
system of Government-wide procurement regulation referred to in section 6(a) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 405(a)). 

 
Sec. 4. Administrative Procedures. 
(a) Administrative Hearings.--Section 556(c) of title 5, United States Code, is amended-- 

(1) in paragraph (6) by inserting before the semicolon at the end thereof the following: "or 
by the use of alternative means of dispute resolution as provided in subchapter IV of this 
chapter"; and 
(2)  by redesignating paragraphs (7) through (9) as paragraphs (9) through (11), respectively, 
and inserting after paragraph (6) the following new paragraphs: 
"(7) inform the parties as to the availability of one or more alternative means of dispute 
resolution, and encourage use of such methods; 
"(8) require the attendance at any conference held pursuant to paragraph (6) of at 
least one representative of each party who has authority to negotiate concerning resolution 
of issues in controversy;". 

(b) Alternative Means of Dispute Resolution.--Chapter 5 of title 5, United  
States Code, is amended by adding at the end the following new subchapter: 
“Subchapter IV Alternative Means of Dispute Resolution in the Administrative Process” 

§571. Definitions 

For the purposes of this subchapter, the term-- 
(1) "agency" has the same meaning as in section 551(1) of this title; 
(2) "administrative program" includes a Federal function which involves protection of the public interest 
and the determination of rights, privileges, and obligations of private persons through rule making, 
adjudication, licensing, or investigation, as those terms are used in subchapter II of this chapter; 
(3) "alternative means of dispute resolution" means any procedure that is used to resolve issues in 
controversy, including, but not limited to, conciliation, facilitation, mediation, fact finding, 
minitrials, arbitration, and use of ombuds, or any combination thereof; 



Annex 3-17: The Administrative Dispute Resolution Act of 1966 3 
 

(4) "award" means any decision by an arbitrator resolving the issues in controversy; 
(5) "dispute resolution communication" means any oral or written communication prepared for the 
purposes of a dispute resolution proceeding, including any memoranda, notes or work product of the 
neutral, parties or nonparty participant; except that a written agreement to enter into a dispute 
resolution proceeding, or final written agreement or arbitral award reached as a result of a dispute 
resolution proceeding, is not a dispute resolution communication; 
(6) "dispute resolution proceeding" means any process in which an alternative means of dispute 
resolution is used to resolve an issue in controversy in which a neutral is appointed and specified 
parties participate; 
(7) "in confidence" means, with respect to information, that the information is provided-- 

(A) with the expressed intent of the source that it not be disclosed; or 
(B) under circumstances that would create the reasonable expectation on behalf of the source 
that the information will not be disclosed; 

(8) "issue in controversy" means an issue which is material to a decision concerning an 
administrative program of an agency, and with which there is disagreement-- 
 

(A) between an agency and persons who would be substantially affected by the decision; or 
(B) between persons who would be substantially affected by the decision; 

(9) "neutral" means an individual who, with respect to an issue in controversy, functions 
specifically to aid the parties in resolving the controversy; 
(10) "party" means-- 

(A) for a proceeding with named parties, the same as in section 551(3) of this title; and 
(B) for a proceeding without named parties, a person who will be significantly affected by the 
decision in the proceeding and who participates in the proceeding; 

(11) "person" has the same meaning as in section 551(2) of this title; and 
(12) "roster" means a list of persons qualified to provide services as neutrals. 

§572. General authority 
(a) An agency may use a dispute resolution proceeding for the resolution of an issue in controversy 
that relates to an administrative program, if the parties agree to such proceeding. 
(b) An agency shall consider not using a dispute resolution proceeding if-- 
(1) a definitive or authoritative resolution of the matter is required for precedential value, and such a 
proceeding is not likely to be accepted generally as an authoritative precedent; 
(2) the matter involves or may bear upon significant questions of Government policy that require 
additional procedures before a final resolution may be made, and such a proceeding would not 
likely serve to develop a recommended policy for the agency; 
(3) maintaining established policies is of special importance, so that variations among individual 
decisions are not increased and such a proceeding would not likely reach consistent results among 
individual decisions; 
(4) the matter significantly affects persons or organizations who are not parties to the proceeding; 
(5) a full public record of the proceeding is important, and a dispute resolution proceeding cannot 
provide such a record; and 
(6) the agency must maintain continuing jurisdiction over the matter with authority to alter the 
disposition of the matter in the light of changed circumstances, and a dispute resolution proceeding 
would interfere with the agency's fulfilling that requirement. 
(c) Alternative means of dispute resolution authorized under this subchapter are voluntary 
procedures which supplement rather than limit other available agency dispute resolution techniques. 
 
§573. Neutrals 
(a) A neutral may be a permanent or temporary officer or employee of the Federal Government or any 
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other individual who is acceptable to the parties to a dispute resolution proceeding. A neutral shall 
have no official, financial, or personal conflict of interest with respect to the issues in controversy, 
unless such interest is fully disclosed in writing to all parties and all parties agree that the neutral 
may serve. 
(b) A neutral who serves as a conciliator, facilitator, or mediator serves at the will of the parties. 
(c) The President shall designate an agency or designate or establish an interagency committee to 
facilitate and encourage agency use of dispute resolution under this subchapter. Such agency or 
interagency committee, in consultation with other appropriate Federal agencies and 
professional organizations experienced in matters concerning dispute resolution, shall-- 
(1) encourage and facilitate agency use of alternative means of dispute resolution; and 
(2) develop procedures that permit agencies to obtain the services of neutrals on an expedited basis. 
(d) An agency may use the services of one or more employees of other agencies to serve as 
neutrals in dispute resolution proceedings. The agencies may enter into an interagency agreement 
that provides for the reimbursement by the user agency or the parties of the full or partial cost of the 
services of such an employee. 
(e) Any agency may enter into a contract with any person for services as a neutral, or for 
training in connection with alternative means of dispute resolution. The parties in a dispute 
resolution proceeding shall agree on compensation for the neutral that is fair and reasonable to the 
Government. 

§574. Confidentiality 
(a) Except as provided in subsections (d) and (e), a neutral in a dispute resolution proceeding shall not 
voluntarily disclose or through discovery or compulsory process be required to disclose any dispute 
resolution communication or any communication provided in confidence to the neutral, unless-- 
(1) all parties to the dispute resolution proceeding and the neutral consent in writing, and, if the dispute 
resolution communication was provided by a nonparty participant, that participant also consents in 
writing; 
(2) the dispute resolution communication has already been made public; 
(3) the dispute resolution communication is required by statute to be made public, but a neutral should 
make such communication public only if no other person is reasonably available to disclose the 
communication; or 
(4) a court determines that such testimony or disclosure is necessary to-- 

(A) prevent a manifest injustice; 
(B) help establish a violation of law; or 
(C) prevent harm to the public health or safety, 

of sufficient magnitude in the particular case to outweigh the integrity of dispute resolution proceedings 
in general by reducing the confidence of parties in future cases that their communications will remain 
confidential; 
(b) A party to a dispute resolution proceeding shall not voluntarily disclose or through discovery or 
compulsory process be required to disclose any dispute resolution communication, unless-- 
(1) the communication was prepared by the party seeking disclosure; 
(2) all parties to the dispute resolution proceeding consent in writing; 
(3) the dispute resolution communication has already been made public; 
(4) the dispute resolution communication is required by statute to be made public; (5) a court 
determines that such testimony or disclosure is necessary to-- 

(A) prevent a manifest injustice; 
(B) help establish a violation of law; or 
(C) prevent harm to the public health and safety, 
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of sufficient magnitude in the particular case to outweigh the integrity of dispute resolution proceedings 
in general by reducing the confidence of parties in future cases that their communications will remain 
confidential; 
(6) the dispute resolution communication is relevant to determining the existence or meaning of an 
agreement or award that resulted from the dispute resolution proceeding or to the enforcement of 
such an agreement or award; or 
(7) except for dispute resolution communications generated by the neutral, the dispute resolution 
communication was provided to or was available to all parties to the dispute resolution proceeding. 
(c) Any dispute resolution communication that is disclosed in violation of subsection (a) or (b), shall 
not be admissible in any proceeding relating to the issues in controversy with respect to which the 
communication was made. 
(d) (1) The parties may agree to alternative confidential procedures for disclosures by a neutral. 
Upon such agreement the parties shall inform the neutral before the commencement of the dispute 
resolution proceeding of any modifications to the provisions of subsection (a) that will govern the 
confidentiality of the dispute resolution proceeding. If the parties do not so inform the neutral, 
subsection (a) shall apply. 
(2) To qualify for the exemption established under subsection (j), an alternative confidential procedure 
under this subsection may not provide for less disclosure than the confidential procedures otherwise 
provided under this section. 
(e) If a demand for disclosure, by way of discovery request or other legal process, is made upon a 
neutral regarding a dispute resolution communication, the neutral shall make reasonable efforts to 
notify the parties and any affected nonparty participants of the demand. Any party or affected 
nonparty participant who receives such notice and within 15 calendar days does not offer to defend a 
refusal of the neutral to disclose the requested information shall have waived any objection to such 
disclosure. 
(f) Nothing in this section shall prevent the discovery or admissibility of any evidence that is otherwise 
discoverable, merely because the evidence was presented in the course of a dispute resolution 
proceeding. 
(g) Subsections (a) and (b) shall have no effect on the information and data that are necessary to 
document an agreement reached or order issued pursuant to a dispute resolution proceeding. 
(h) Subsections (a) and (b) shall not prevent the gathering of information for research or educational 
purposes, in cooperation with other agencies, governmental entities, or dispute resolution programs, so 
long as the parties and the specific issues in controversy are not identifiable. 
(I) Subsections (a) and (b) shall not prevent use of a dispute resolution communication to resolve a 
dispute between the neutral in a dispute resolution proceeding and a party to or participant in such 
proceeding, so long as such dispute resolution communication is disclosed only to the extent necessary 
to resolve such dispute. 
(j) A dispute resolution communication which is between a neutral and a party and which may not 
be disclosed under this section shall also be exempt from disclosure under section 552(b)(3). 

§575. Authorization of arbitration 
(a) (1) Arbitration may be used as an alternative means of dispute resolution whenever all parties 
consent. Consent may be obtained either before or after an issue in controversy has arisen. A party 
may agree to-- 
 

(A) submit only certain issues in controversy to arbitration; or 
(B) arbitration on the condition that the award must be within a range of possible outcomes. 

(2) The arbitration agreement that sets forth the subject matter submitted to the arbitrator shall be in 
writing. Each such arbitration agreement shall specify a maximum award that may be issued by the 
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arbitrator and may specify other conditions limiting the range of possible outcomes. 
(3) An agency may not require any person to consent to arbitration as a condition of entering into a 
contract or obtaining a benefit. 
(b) An officer or employee of an agency shall not offer to use arbitration for the resolution of issues in 
controversy unless such officer or employee-- 
(1) would otherwise have authority to enter into a settlement concerning the matter; or 
(2) is otherwise specifically authorized by the agency to consent to the use of arbitration. 
(c) Prior to using binding arbitration under this subchapter, the head of an agency, in consultation with 
the Attorney General and after taking into account the factors in section 572(b), shall issue guidance on 
the appropriate use of binding arbitration and when an officer or employee of the agency has 
authority to settle an issue in controversy through binding arbitration. 

§576. Enforcement of arbitration agreements 

An agreement to arbitrate a matter to which this subchapter applies is enforceable pursuant to section 
4 of title 9, and no action brought to enforce such an agreement shall be dismissed nor shall relief 
therein be denied on the grounds that it is against the United States or that the United States is an 
indispensable party. 

§577. Arbitrators 
(a) The parties to an arbitration proceeding shall be entitled to participate in the selection of the 
arbitrator 
(b) The arbitrator shall be a neutral who meets the criteria of section 573 of this title. 

§578. Authority of the arbitrator 
An arbitrator to whom a dispute is referred under this subchapter may- 
(1) regulate the course of and conduct arbitral hearings; 
(2) administer oaths and affirmations; 
(3) compel the attendance of witnesses and production of evidence at the hearing under the provisions 
of section 7 of title 9 only to the extent the agency involved is otherwise authorized by law to do so; 
and 
(4) make awards. 

§579. Arbitration proceedings 
(a) The arbitrator shall set a time and place for the hearing on the dispute and shall notify the parties not 
less than 5 days before the hearing. 
(b) Any party wishing a record of the hearing shall-- 
(1) be responsible for the preparation of such record other parties and the arbitrator of the preparation 
of such record; 
 
(2) notify the other parties and the arbitrator of the preparation of such record; 
(3) furnish copies to all identified parties and the arbitrator; and 
(4) pay all costs for such record, unless the parties agree otherwise or the arbitrator determines that the 
costs should be apportioned. 
(c) (1) The parties to the arbitration are entitled to be heard, to present evidence material to the 
controversy, and to cross-examine witnesses appearing at the hearing. 
(2) The arbitrator may, with the consent of the parties, conduct all or part of the hearing by telephone, 
television, computer, or other electronic means, if each party has an opportunity to participate. 
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(3) The hearing shall be conducted expeditiously and in an informal manner. 
(4) The arbitrator may receive any oral or documentary evidence, except that irrelevant, immaterial, 
unduly repetitious, or privileged evidence may be excluded by the arbitrator. 
(5) The arbitrator shall interpret and apply relevant statutory and regulatory requirements, legal 
precedents, and policy directives. 
(d) No interested person shall make or knowingly cause to be made to the arbitrator an 
unauthorized ex parte communication relevant to the merits of the proceeding, unless the parties 
agree otherwise. If a communication is made in violation of this subsection, the arbitrator shall 
ensure that a memorandum of the communication is prepared and made a part of the record, and that 
an opportunity for rebuttal is allowed. Upon receipt of a communication made in violation of this 
subsection, the arbitrator may, to the extent consistent with the interests of justice and the policies 
underlying this subchapter, require the offending party to show cause why the claim of such party 
should not be resolved against such party as a result of the improper conduct. 
(e) The arbitrator shall make the award within 30 days after the close of the hearing, or the date of the 
filing of any briefs authorized by the arbitrator, whichever date is later, unless-- 
(1) the parties agree to some other time limit; or 
(2) the agency provides by rule for some other time limit.  
 
§580. Arbitration awards 

(a) (1) Unless the agency provides otherwise by rule, the award in an arbitration proceeding under this 
subchapter shall include a brief, informal discussion of the factual and legal basis for the award, 
but formal findings of fact or conclusions of law shall not be required. 
(2) The prevailing parties shall file the award with all relevant agencies, along with proof of service on 
all parties. 
(b) The award in an arbitration proceeding shall become final 30 days after it is served on all parties. 
Any agency that is a party to the proceeding may extend this 30-day period for an additional 30-day 
period by serving a notice of such extension on all other parties before the end of the first 30-day 
period. 
(c) A final award is binding on the parties to the arbitration proceeding, and may be enforced 
pursuant to sections 9 through 13 of title 9. No action brought to enforce such an award shall be 
dismissed nor shall relief therein be denied on the grounds that it is against the United States or that 
the United States is an indispensable party. 
(d) An award entered under this subchapter in an arbitration proceeding may not serve as an 
estoppel in any other proceeding for any issue that was resolved in the proceeding. Such an award 
also may not be used as precedent or otherwise be considered in any factually unrelated proceeding, 
whether conducted under this subchapter, by an agency, or in a court, or in any other arbitration 
proceeding. 

§581. Judicial Review 

(a) Notwithstanding any other provision of law, any person adversely affected or aggrieved by an award 
made in an arbitration proceeding conducted under this subchapter may bring an action for review of 
such award only pursuant to the provisions of sections 9 through 13 of title 9. 
(b) A decision by an agency to use or not to use a dispute resolution proceeding under this subchapter 
shall be committed to the discretion of the agency and shall not be subject to judicial review, except that 
arbitration shall be subject to judicial review under section 10(b) of title 9. 
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§582. Compilation of Information (Repealed) 

§583. Support Services 

For the purposes of this subchapter, an agency may use (with or without reimbursement) the services 
and facilities of other Federal agencies, State, local, and tribal governments, public and private 
organizations and agencies, and individuals, with the consent of such agencies, organizations, and 
individuals. An agency may accept voluntary and uncompensated services for purposes of this 
subchapter without regard to the provisions of section 1342 of title 31. 

§584. Authorization of appropriations 

There are authorized to be appropriated such sums as may be necessary to carry out the purposes of 
this subchapter. 

Sec. 5. Judicial Review of Arbitration Awards. 
Section 10 of title 9, United States Code, is amended-- 
(1) by designating subsections (a) through (e) as paragraphs (1) through (5), respectively; 
(2) by striking out "In either" and inserting in lieu thereof "(a) in any"; and 
(3) by adding at the end thereof the following: 
"(b) The United States district court for the district wherein an award was made that was issued 
pursuant to section 580 of title 5 may make an order vacating the award upon the application of a 
person, other than a party to the arbitration, who is adversely affected or aggrieved by the award, if 
the use of arbitration or the award is clearly inconsistent with the factors set forth in section 572 of 
title 5.". 

Sec. 6. Government Contract Claims. 
(a) Alternative Means of Dispute Resolution.--Section 6 of the Contract Disputes Act of 1978 (41 
U.S.C. 605) is amended by adding at the end the following new subsections: 
"(d) Notwithstanding any other provision of this Act, a contractor and a contracting officer may use 
any alternative means of dispute resolution under subchapter IV of chapter 5 of title 5, United States 
Code, or other mutually agreeable procedures, for resolving claims. The contractor shall certify the 
claim when required to do so as provided under subsection (c)(1) or as otherwise required by law. 
All provisions of subchapter IV of chapter 5 of title 5, United States Code, shall apply to such 
alternative means of dispute resolution.” 
(b) Judicial Review of Arbitral Awards.--Section 8(g) of the Contract Disputes Act of 1978 (41 
U.S.C. 607(g)) is amended by adding at the end the following new paragraph: 
"(3) An award by an arbitrator under this Act shall be reviewed pursuant to sections 9 through 13 of 
title 9, United States Code, except that the court may set aside or limit any award that is found to 
violate limitations imposed by Federal statute." 

Sec. 7. Federal Mediation and Conciliation Service. 

Section 203 of the Labor Management Relations Act, 1947 (29 U.S.C. 173) is amended by adding at 
the end the following new subsection: 

“(f) The Service may make its services available to Federal agencies to aid in the resolution of 
disputes under the provisions of subchapter IV of chapter 5 of title 5, United States Code. Functions 
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performed by the Service may include assisting parties to disputes related to administrative 
programs, training persons in skills and procedures employed in alternative means of dispute 
resolution, and furnishing officers and employees of the Service to act as neutrals. Only officers and 
employees who are qualified in accordance with section 573 of title 5, United States Code, may be 
assigned to act as neutrals. The Service shall consult with the agency designated by, or the 
interagency committee designated or established by, the President under section 573 of title 5, United 
States Code, in maintaining rosters of neutrals and arbitrators, and to adopt such procedures and rules 
as are necessary to carry out the services authorized in this subsection.” 

Sec. 8. Government Tort and Other Claims. (a) Federal Tort Claims.--Section 2672 of title 28, 
United States Code, is amended by adding at the end of the first paragraph the following: 
“Notwithstanding the proviso contained in the preceding sentence, any award, compromise, or 
settlement may be effected without the prior written approval of the Attorney General or his or her 
designee, to the extent that the Attorney General delegates to the head of the agency the authority to 
make such award, compromise, or settlement. Such delegations may not exceed the authority delegated 
by the Attorney General to the United States attorneys to settle claims for money damages against the 
United States. Each Federal agency may use arbitration, or other alternative means of dispute 
resolution under the provisions of subchapter IV of chapter 5 of title 5, to settle any tort claim 
against the United States, to the extent of the agency's authority to award, compromise, or settle 
such claim without the prior written approval of the Attorney General or his or her designee.” 

(b) Claims of the Government.--Section 3711 (a)(2) of title 31, United States Code, is amended by 
striking out “$20,000 (excluding interest)” and inserting in lieu thereof “$100,000 (excluding 
interest) or such higher amount as the Attorney General may from time to time prescribe.” 
 
Sec. 9. Use of Nonattorneys. (a) Representation of Parties.--Each agency, in developing a policy on 
the use of alternative means of dispute resolution under this Act, shall develop a policy with regard 
to the representation by persons other than attorneys of parties in alternative dispute resolution 
proceedings and shall identify any of its administrative programs with numerous claims or disputes 
before the agency and determine-- 
(1) the extent to which individuals are represented or assisted by attorneys or by persons who are not 
attorneys; and 
(2) whether the subject areas of the applicable proceedings or the procedures are so complex or 
specialized that only attorneys may adequately provide such representation or assistance. 
(b) Representation and Assistance by Nonattorneys.--A person who is not an attorney may 
provide representation or assistance to any individual in a claim or dispute with an agency, if-- 
(1) such claim or dispute concerns an administrative program identified under subsection (a); 
(2) such agency determines that the proceeding or procedure does not necessitate representation or 
assistance by an attorney under subsection (a)(2); and 
(3) such person meets any requirement of the agency to provide representation or assistance in such a 
claim or dispute. 
(c) Disqualification of Representation or Assistance.--Any agency that adopts regulations under 
subchapter IV of chapter 5 of title 5, United States Code, to permit representation or assistance by 
persons who are not attorneys shall review the rules of practice before such agency to-- 
(1) ensure that any rules pertaining to disqualification of attorneys from practicing before the 
agency shall also apply, as appropriate, to other persons who provide representation or assistance; and 
(2) establish effective agency procedures for enforcing such rules of practice and for receiving 
complaints from affected persons. 
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Sec. 10. Definitions. 

As used in this Act, the terms 'agency', 'administrative program', and 'alternative means of dispute 
resolution' have the meanings given such terms in section 571 of title 5, United States Code 
(enacted as section 581 of title 5, United States Code, by section 4(b) of this Act, and 
redesignated as section 571 of such title by section 3(b) of the Administrative Procedure 
Technical Amendments Act of 1991). 

Sec. 11. Reauthorization of Negotiated Rulemaking Act of 1990. 

(a) Permanent Reauthorization.- Section 5 of the Negotiated Rulemaking Act of 1990 (Public Law 
101-648; 5 U.S.C. 561 note) is repealed. 

Sec. 12. Jurisdiction of the United States Court of Federal Claims and the District Courts of 
the United States: Bid Protests. 
(a) Bid Protests- Section 1491 of title 28, United States Code, is amended-- 
(1) by redesignating subsection (b) as subsection (c); 
(2) in subsection (a) by striking out paragraph (3); and 
(3) by inserting after subsection (a), the following new subsection: 
“(b)(1) Both the United States Court of Federal Claims and the district courts of the United States 
shall have jurisdiction to render judgment on an action by an interested party objecting to a 
solicitation by a Federal agency for bids or proposals for a proposed contract or to a proposed award 
or the award of a contract or any alleged violation of statute or regulation in connection with a 
procurement or a proposed procurement. Both the United States Court of Federal Claims and the 
district courts of the United States shall have jurisdiction to entertain such an action without regard 
to whether suit is instituted before or after the contract is awarded. 
“(2) To afford relief in such an action, the courts may award any relief that the court considers proper, 
including declaratory and injunctive relief except that any monetary relief shall be limited to bid 
preparation and proposal costs. 
“(3) In exercising jurisdiction under this subsection, the courts shall give due regard to the interests 
of national defense and national security and the need for expeditious resolution of the action. 
“(4) In any action under this subsection, the courts shall review the agency's decision pursuant to 
the standards set forth in section 706 of title 5.”. 
(b) Effective Date- This section and the amendments made by this section shall take effect on 
December 31, 1996 and shall apply to all actions filed on or after that date. 
(c) Study- No earlier than 2 years after the effective date of this section, the United States General 
Accounting Office shall undertake a study regarding the concurrent jurisdiction of the district 
courts of the United States and the Court of Federal Claims over bid protests to determine 
whether concurrent jurisdiction is necessary. Such a study shall be completed no later than 
December 31, 1999, and shall specifically consider the effect of any proposed change on the 
ability of small businesses to challenge violations of Federal procurement law. 
(d) Sunset- The jurisdiction of the district courts of the United States over the actions described in 
section 1491(b)(1) of title 28, United States Code (as amended by subsection (a) of this section) 
shall terminate on January 1, 2001 unless extended by Congress. The savings provisions in 
subsection (e) shall apply if the bid protest jurisdiction of the district courts of the United States 
terminates under this subsection. 
(e) Savings Provisions- 
(1) Orders- A termination under subsection (d) shall not terminate the effectiveness of orders that 
have been issued by a court in connection with an action within the jurisdiction of that court on or 
before December 31, 2000. Such orders shall continue in effect according to their terms until 
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modified, terminated, superseded, set aside, or revoked by a court of competent jurisdiction or by 
operation of law. 
(2) Proceedings and Applications- 

(A) a termination under subsection (d) shall not affect the jurisdiction of a court of the United 
States to continue with any proceeding that is pending before the court on December 31, 2000. 
(B) Orders may be issued in any such proceeding, appeals may be taken therefrom, and 
payments may be made pursuant to such orders, as if such termination had not occurred. An 
order issued in any such proceeding shall continue in effect until modified, terminated, superseded, 
set aside, or revoked by a court of competent jurisdiction or by operation of law. 
(C) Nothing in this paragraph prohibits the discontinuance or modification of any such proceeding 
under the same terms and conditions and to the same extent that proceeding could have been 
discontinued or modified absent such termination. 

(f) Nonexclusivity of GAO Remedies- In the event that the bid protest jurisdiction of the district 
courts of the United States is terminated pursuant to subsection (d), then section 3556 of title 31, 
United States Code, shall be amended by striking `a court of the United States or' in the first 
sentence. 
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WELCOME to the homepage of the federal 
government’s Alternative Dispute Resolution (ADR) 
Working Group.  Congress and the President 
established the Working Group to coordinate, promote, 
and facilitate the effective use of ADR throughout the 
federal government pursuant to the Administrative 
Dispute Resolution Act of 1996 and a White House 
Presidential Memorandum. 

The Interagency Working Group has four working 
sections which cover the substantive areas: 

• Workplace and Employment  
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• Contracts and Procurement  

• Enforcement and Regulation  

• Litigation Claims Against the Government  

Additionally, resources are available through the links 
in the left column. 

The content of this page is managed by the Office of 
Dispute Resolution at the U.S. Justice Department. 
 

 
  
 
 
 

 




